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INTRODUCTION 

The  period  of  time  covered  by  this  Annual  Report  is  from  January  1 , 201 2  to  December  31 , 
2012.  This  report  is  the  Sixth  Annual  Report  on  the  work  of  the  Justices  of  the  Peace 
Review  Council. 

Justices  of  the  peace  play  an  important  role  in  the  administration  of  justice  in  Ontario.  They 
are  appointed  by  the  Province  of  Ontario  and  have  their  duties  assigned  by  a  Regional 
Senior  Justice  or  a  Regional  Senior  Justice  of  the  Peace.  They  routinely  conduct  trials 
under  the  Provincial  Offences  Act  and  preside  over  bail  hearings.  They  also  perform  a 
number  of  other  judicial  functions,  such  as  issuing  search  warrants.  Justices  of  the  peace 
do  difficult,  important  work  in  the  justice  system.  A  justice  of  the  peace  may  be  the  only 
judicial  officer  that  a  citizen  will  encounter  in  his  or  her  lifetime. 

The  Justices  of  the  Peace  Review  Council  is  an  independent  body  established  by  the 
Province  of  Ontario  under  the  Justices  of  the  Peace  Act  with  a  mandate  to  receive 
and  investigate  complaints  about  justices  of  the  peace  and  to  fulfill  other  functions  as 
described  in  this  report.  The  Review  Council  does  not  have  the  power  to  interfere  with 
or  change  a  decision  made  by  a  justice  of  the  peace.  Those  are  matters  to  be  pursued 
through  other  legal  remedies  before  the  courts. 

The  Act  provides  for  the  Council  to  make  an  Annual  Report  to  the  Attorney  General 
on  its  affairs,  including  case  summaries  about  complaints.  The  report  may  not  include 
information  that  identifies  a  justice  of  the  peace,  a  complainant  or  a  witness  unless  a 
public  hearing  has  occurred. 

This  Sixth  Annual  Report  of  the  Review  Council  provides  information  on  its  membership, 
its  functions  and  the  work  of  the  Council  during  2012.  The  Annual  Report  also  includes 
information  on  the  procedures  used  to  address  complaints.  Information  is  also  included 
on  applications  for  approval  to  engage  in  extra-remunerative  activities,  although  names 
of  applicants  are  confidential. 

The  Review  Council  had  jurisdiction  over  approximately  394  provincially-appointed 
justices  of  the  peace,  full-time  and  part-time  and  per  diem ,  during  the  period  of  time 
covered  by  this  Annual  Report.  During  2012,  the  Council  received  33  new  complaints 
about  justices  of  the  peace,  and  carried  over  56  from  previous  years.  Information  about 
the  65  complaint  files  that  were  completed  and  closed  in  201 2  is  included  in  this  Report. 
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We  invite  you  to  find  out  more  about  the  Council  by  reading  this  Annual  Report,  and 
by  visiting  its  website  at  www.ontariocourts.on.ca/jprc/en/.  On  the  website,  you 
will  find  the  Council’s  current  policies  and  procedures;  updates  about  any  public 
hearings  that  are  in  progress  or  that  have  been  completed  after  this  Report  was 
prepared;  the  Principles  of  Judicial  Office;  the  Education  Plan;  and  links  to  the 
governing  legislation. 


1.  COMPOSITION  AND  TERMS  OF  APPOINTMENT 

The  Justices  of  the  Peace  Review  Council  is  an  independent  body  established  under 
the  Justices  of  the  Peace  Act.  The  Review  Council  has  a  number  of  functions  which  are 
described  in  this  section,  including  the  review  and  investigation  of  complaints  about  the 
conduct  of  justices  of  the  peace. 

The  Review  Council  includes  judges,  justices  of  the  peace,  a  lawyer  and  four  community 
representatives: 

♦  the  Chief  Justice  of  the  Ontario  Court  of  Justice,  or  another  judge  of  the  Ontario 
Court  of  Justice  designated  by  the  Chief  Justice; 

♦  the  Associate  Chief  Justice  Co-ordinator  of  Justices  of  the  Peace; 

♦  three  justices  of  the  peace  appointed  by  the  Chief  Justice  of  the  Ontario  Court  of  Justice; 

♦  two  judges  of  the  Ontario  Court  of  Justice  appointed  by  the  Chief  Justice  of  the 
Ontario  Court  of  Justice; 

♦  one  regional  senior  justice  of  the  peace  appointed  by  the  Chief  Justice  of  the  Ontario 
Court  of  Justice; 

♦  a  lawyer  appointed  by  the  Attorney  General  from  a  list  of  three  names  submitted  to 
the  Attorney  General  by  the  Law  Society  of  Upper  Canada;  and, 

♦  four  persons  appointed  by  the  Lieutenant  Governor  in  Council  on  the 
recommendation  of  the  Attorney  General. 
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In  the  appointment  of  community  members,  the  importance  is  recognized  of  reflecting, 
in  the  composition  of  the  Review  Council  as  a  whole,  Ontario’s  linguistic  duality  and  the 
diversity  of  its  population  and  ensuring  overall  gender  balance. 

When  the  Council  was  established  in  its  current  form  in  2007,  to  provide  for  staggered 
terms  among  the  members  of  the  Council,  initially  the  lawyer  and  one  community  person 
were  appointed  for  a  six-year  term,  one  community  person  for  a  two-year  term  and  the 
remaining  two  community  members  for  four-year  terms.  After  those  members  complete 
their  terms,  lawyer  and  community  members  who  are  appointed  to  the  Council  hold  office 
for  four-year  terms  and  are  eligible  for  reappointment.  Judicial  members  on  the  Council 
are  appointed  by  the  Chief  Justice  of  the  Ontario  Court  of  Justice. 


2.  MEMBERS 

The  membership  of  the  Review  Council  in  the  year  covered  by  this  report  (January  1, 
2012  to  December  31 , 2012)  was  as  follows: 

Judicial  Members: 

CHIEF  JUSTICE  OF  THE  ONTARIO  COURT  OF  JUSTICE 

The  Honourable  Annemarie  E.  Bonkalo . (Toronto) 

ASSOCIATE  CHIEF  JUSTICE  CO-ORDINATOR  OF 

JUSTICES  OF  THE  PEACE  OF  THE  ONTARIO  COURT  OF  JUSTICE 

The  Honourable  John  A.  Payne . . . . . (Durham/Toronto) 

THREE  JUSTICES  OF  THE  PEACE  APPOINTED  BY  THE 
CHIEF  JUSTICE  OF  THE  ONTARIO  COURT  OF  JUSTICE: 


Senior  Justice  of  the  Peace  Cornelia  Mews . (Newmarket/Toronto) 

His  Worship  Warren  Ralph . (Toronto) 

Her  Worship  Louise  Rozon . (Cornwall) 


TWO  JUDGES  OF  THE  ONTARIO  COURT  OF  JUSTICE  APPOINTED 
BY  THE  CHIEF  JUSTICE  OF  THE  ONTARIO  COURT  OF  JUSTICE: 


The  Honourable  Justice  Ralph  E.  W.  Carr . .(Timmins) 

The  Honourable  Justice  Charles  H.  Vaillancourt . (Toronto) 


REGIONAL  SENIOR  JUSTICE  OF  THE  PEACE  APPOINTED 
BY  THE  CHIEF  JUSTICE  OF  THE  ONTARIO  COURT  OF  JUSTICE: 

Regional  Senior  Justice  of  the  Peace  Kathleen  M.  Bryant . (Sault  Ste.  Marie) 

Lawyer  Member: 

Ms.  S.  Margot  Blight . (Toronto) 

Borden  Ladner  Gervais  LLP 


Community  Members: 

Dr.  EmirCrowne . (Windsor) 

Associate  Professor,  Faculty  of  Law,  University  of  Windsor 

Ms.  Cherie  A.  Daniel . (Toronto) 

Lawyer 

Dr.  Michael  S.  Phillips . (Gormley) 

Consultant,  Mental  Health  and  Justice 

Mr.  Steven  G.  Silver . (Gananoque) 


Retired,  Chief  Administrative  Officer,  United  Counties  of  Leeds  &  Grenville 

Members  -  Temporary: 

Subsection  8(10)  of  the  Justices  of  the  Peace  Act  permits  the  Chief  Justice  of  the  Ontario 
Court  of  Justice  to  appoint  a  judge  or  a  justice  of  the  peace  to  be  a  temporary  member 
of  the  Justices  of  the  Peace  Review  Council  of  a  complaints  committee  or  hearing  panel 
where  it  is  necessary  in  order  to  meet  the  requirements  of  the  Act.  During  the  period 
covered  by  this  report,  the  following  members  were  temporary  members: 
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The  Honourable  Justice  Guy  F.  DeMarco 
His  Worship  Maurice  Hudson . 


..  (Windsor) 
(Brampton) 


3.  ADMINISTRA  TIVE  INFORMA  TION 

Separate  office  space  adjacent  to  the  Office  of  the  Chief  Justice  in  downtown  Toronto 
is  utilized  by  both  the  Ontario  Judicial  Council  and  the  Justices  of  the  Peace  Review 
Council.  The  proximity  of  the  Councils’  office  to  the  Office  of  the  Chief  Justice  permits 
both  Councils  to  make  use  of  financial,  human  resources,  and  technology  support  staff, 
as  needed,  and  computer  systems  without  the  need  of  acquiring  a  large  staff. 

Councils’  offices  are  used  for  meetings  of  both  Councils  and  their  members,  and  as 
needed  for  meetings  with  judicial  officers  that  may  result  as  part  of  the  disposition  of 
complaints.  The  Councils  have  a  shared  telephone  reception  and  fax  number.  They  share 
a  toll-free  number  for  the  use  of  members  of  the  public  across  the  province  of  Ontario  and 
a  toll-free  number  for  persons  using  TTY/teletypewriter  machines. 

During  the  period  covered  by  this  report,  the  staff  of  the  Ontario  Judicial  Council  and  the 
Justices  of  the  Peace  Review  Council  consisted  of  a  Registrar,  two  Assistant  Registrars 
and  an  Administrative  Secretary: 

Ms.  Marilyn  E.  King,  LL.B.  -  Registrar 

Mr.  Thomas  A.  Glassford  -Assistant  Registrar 

Ms.  Ana  M.  Brigido  -  Assistant  Registrar 

Ms.  Janice  Cheong  -  Administrative  Secretary 


4.  FUNCTIONS  OF  THE  REVIEW  COUNCIL 

The  Justices  of  the  Peace  Act  provides  that  the  functions  of  the  Review  Council  are: 

♦  to  establish  complaints  committees  from  amongst  its  members  to  receive  and 
investigate  complaints  about  justices  of  the  peace,  and  decide  upon  dispositions 
under  section  1 1(15); 
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♦  to  hold  hearings  under  section  11.1  when  hearings  are  ordered  by  complaints 
committees  pursuant  to  section  11(15); 

♦  to  review  and  approve  standards  of  conduct; 

♦  to  consider  applications  under  section  5.2  for  the  accommodation  of  needs; 

♦  to  deal  with  continuing  education  plans;  and, 

♦  to  decide  whether  a  justice  of  the  peace  who  applies  for  approval  to  engage  in  other 
remunerative  work  may  do  so. 

The  Review  Council  does  not  have  the  power  to  interfere  with  or  change  a  decision  made 
by  a  justice  of  the  peace.  If  a  person  believes  that  a  justice  of  the  peace  made  an  error 
in  assessing  evidence  or  in  making  a  decision  on  any  of  the  issues,  the  proper  way  to 
proceed  is  through  other  legal  remedies  before  the  courts,  such  as  an  appeal. 

Under  section  10(1)  of  the  Justices  of  the  Peace  Act,  the  Review  Council  may  establish 
rules  of  procedure  for  complaints  committees  and  for  hearing  panels  and  the  Review 
Council  must  make  the  rules  available  to  the  public.  The  Review  Council  has  established 
Procedures  containing  rules  for  the  complaints  process  which  are  posted  on  its  website 
at  the  link  for  “Policies  and  Procedures”  at: 

www.ontariocourts.ca/ocj/jprc/policies-and-procedures/procedure/. 

During  2012,  the  Council  continued  to  refine  and  develop  its  Procedures  and  policies. 

The  Review  Council  considered  that  there  may  be  exceptional  circumstances  where 
information  communicated  by  a  complainant  to  the  Review  Council  or  its  staff  may 
disclose  a  risk  of  harm  to  a  person  and/or  property.  The  Review  Council  decided  that  in 
such  circumstances,  an  exception  to  the  general  procedural  provisions  of  confidentiality 
of  information  and  documents  was  needed  to  address  circumstances  where  there  may 
be  imminent  safety  concerns.  The  Procedures  were  amended  to  provide  an  exception  for 
communications  with  the  complainant(s)  and/or  the  disposition  letter  in  a  file  to  be  released  to 
the  police  and/or  the  Justice  Sector  Security  Office  and/or  for  use  in  any  criminal  proceeding 
if  the  communication(s)  could  constituted  a  criminal  offence  and  the  communications  may  be 
relevant  to  determine  whether  there  is  a  need  to  prevent  harm  to  a  person  and/or  property. 
The  Justice  Sector  Security  Office  is  a  small  unit  that  helps  ensure  the  safety  and  security  of 
justice  officials  in  partnership  with  a  team  of  the  Ontario  Provincial  Police. 
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A  copy  of  the  Council’s  current  procedures  for  the  complaints  process  that  incorporates 
the  amendments  made  during  201 2  is  posted  on  the  Review  Council’s  website  under  the 
link  “Policies  and  Procedures” 

www.ontariocourts.ca/ocj/jprc/poSicies-and-procedures/  procedure/. 


5.  EDUCA  TION  PLAN 

The  Associate  Chief  Justice  Co-ordinator  of  Justices  of  the  Peace  of  the  Ontario  Court  of 
Justice  is  required,  by  section  14  of  the  Justices  of  the  Peace  Act,  to  establish,  implement 
and  make  public  a  plan  for  the  continuing  judicial  education  of  justices  of  the  peace.  The 
education  plan  must  be  approved  by  the  Justices  of  the  Peace  Review  Council.  In  2007, 
a  continuing  education  plan  was  developed  by  the  Associate  Chief  Justice  Co-ordinator 
of  Justices  of  the  Peace  in  conjunction  with  the  Advisory  Committee  on  Education.  The 
Committee  includes  the  Associate  Chief  Justice  Co-ordinator  of  Justices  of  the  Peace 
as  Chair  (ex  officio)  and  justices  of  the  peace  nominated  by  the  Associate  Chief  Justice 
Co-ordinator  of  Justices  of  the  Peace  and  by  the  Association  of  Justices  of  the  Peace  of 
Ontario.  The  continuing  education  plan  was  revised  and  approved  by  the  Justices  of  the 
Peace  Review  Council  on  November  28,  2008.  In  201 2,  the  Council  was  informed  by  the 
Associate  Chief  Justice-Coordinator  of  Justices  of  the  Peace  that  the  Court  had  retained 
Ms.  Susan  Lightstone  to  do  a  review  of  justice  of  the  peace  education  programs  and 
provide  the  Court  with  a  report  on  judicial  education.  When  it  is  completed,  the  Review 
Council  will  be  asked  to  consider  any  changes  to  the  Justices  of  the  Peace  Education 
Plan.  A  copy  of  the  continuing  education  plan  can  be  found  on  the  Council’s  website 
under  the  link  “Education  Plan”  at 
www.ontariocourts.ca/ocj/jprc/education-plan/. 


6.  STANDARDS  OF  CONDUCT 

The  Associate  Chief  Justice  Co-ordinator  of  Justices  of  the  Peace  may,  under  section 
13(1)  of  the  Justices  of  the  Peace  Act,  establish  standards  of  conduct  for  justices  of  the 
peace  and  a  plan  for  bringing  the  standards  into  effect  and  must  implement  the  standards 
and  plan  when  they  have  been  reviewed  and  approved  by  the  Review  Council. 
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The  Principles  of  Judicial  Office  for  Justices  of  the  Peace  of  the  Ontario  Court  of  Justice 
were  approved  by  the  Justices  of  the  Peace  Review  Council  on  December  7,  2007.  The 
principles  set  out  standards  of  excellence  and  integrity  to  which  justices  of  the  peace 
subscribe.  These  principles  are  not  exhaustive.  Intended  to  assist  justices  of  the  peace 
in  addressing  ethical  and  professional  dilemmas,  they  may  also  serve  in  assisting  the 
public  to  understand  the  reasonable  expectations  which  the  public  may  have  of  justices 
of  the  peace  in  the  performance  of  judicial  duties  and  in  their  conduct  generally.  The 
principles  are  designed  to  be  advisory  in  nature  and  are  not  directly  related  to  any  specific 
disciplinary  process. 

A  copy  of  the  Principles  of  Judicial  Office  for  Justices  of  the  Peace  of  the  Ontario  Court  of 
Justice  is  included  as  Appendix  C  in  this  Annual  Report  and  can  be  found  on  the  Council’s 
website  under  the  link  for  “Principles  of  Judicial  Office”  at: 

www.ontariocourts.ca/ocj/jprc/principles-of-judicial-office/. 


7.  EXTRA-REMUNERA  TIVE  WORK 

Under  section  1 9  of  the  Justices  of  the  Peace  Act,  all  justices  of  the  peace  are  required 
to  seek  the  written  approval  of  the  Review  Council  before  accepting  or  engaging  in  any 
extra-remunerative  work.  In  1997,  the  former  Justices  of  the  Peace  Review  Council 
approved  a  policy  regarding  extra-remunerative  work  in  which  justices  of  the  peace  may 
engage.  On  November  23,  2007,  the  newly  constituted  Review  Council  approved  the 
policy  regarding  other  remunerative  work. 

Applications  received  from  justices  of  the  peace  to  engage  in  other  remunerative  work 
are  considered  in  accordance  with  the  Council’s  policy.  The  policy  applies  to  all  justices 
of  the  peace,  full-time  and  part-time  and  per  diem.  The  policy  sets  out  criteria  that  are 
used  in  assessing  applications  including: 

♦  whether  there  is  an  actual,  or  perceived,  conflict  of  interest  between  the  duties  as 
assigned  and  the  extra-remunerative  activity  for  which  approval  is  sought; 

♦  whether  the  nature  of  the  activity  for  which  the  justice  of  the  peace  seeks  approval 
will  present  an  intrusive  demand  on  the  time,  availability  or  energy  of  the  justice  of 
the  peace  and  his  or  her  ability  to  properly  perform  the  judicial  duties  assigned;  and, 
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♦  whether  the  activity  for  which  the  justice  of  the  peace  seeks  approval  is  a  seemly  or 
appropriate  activity  in  which  a  judicial  officer  should  engage,  having  regard  to  the 
public  perceptions  of  judicial  demeanour,  independence  and  impartiality. 

In  2010,  the  Council  determined  that  in  considering  applications  to  engage  in  extra- 
remunerative  work,  it  would  look  at  two  aspects  in  relation  to  remuneration  associated  with 
the  work.  Firstly,  the  Council  considers  whether  the  work  gives  rise  to  any  remuneration 
to  the  applicant  justice  of  the  peace.  Secondly,  the  Council  considers  that  a  justice  of  the 
peace  is  engaged  in  extra-remunerative  work  when  that  justice  of  the  peace  is  a  party 
to  someone  else’s  remunerative  work.  Once  the  Council  has  established  whether  there 
is  any  remuneration,  the  policy  and  criteria  set  out  in  the  Council’s  extra-remunerative 
policy  are  considered.  The  Policy  of  the  Justices  of  the  Peace  Review  Council  Re  Extra- 
Remunerative  Work  was  amended  to  reflect  the  Council’s  decision. 

One  criterion  to  be  considered  by  the  Council  in  considering  applications  is  whether  the 
activity  for  which  the  justice  of  the  peace  seeks  approval  is  a  seemly  or  appropriate 
activity  in  which  a  judicial  officer  should  engage,  having  regard  to  the  public  perceptions 
of  judicial  demeanour,  independence  and  impartiality  (paragraph  6(c)  of  the  Policy  Re 
Extra-Remunerative  Work).  The  Council  has  considered  how  that  criterion  should  be 
applied  and  determined  that  it  must  be  understood  in  the  context  of  the  public  policy 
encapsulated  in  the  legislative  framework  set  out  in  the  Justices  of  the  Peace  Act  R.S.O. 
1990,  c.  J.4,  as  amended  and,  in  particular,  in  view  of  the  amendments  that  resulted  from 
the  Access  to  Justice  Act,  2006,  S.O.  2006,  c.  21 .  The  Council  noted  that  the  legislative 
amendments  brought  about  a  comprehensive  reform  intended  to  strengthen  public 
confidence  in  a  professional  bench  and  in  the  justice  system. 

Having  carefully  considered  the  public  policy  underlying  the  current  legislative  framework, 
the  objectives  of  the  amendments  underlying  the  /Access  to  Justice  Act,  2006,  and  the 
Principles  of  Judicial  Office  of  Justices  of  the  Peace  of  the  Ontario  Court  of  Justice,  the 
Review  Council  determined  that  it  would  in  general  be  unseemly  for  full-time  presiding 
justices  of  the  peace  to  be  engaged  in  commercial  extra-remunerative  work.  The  Policy 
Re  Extra-Remunerative  Work  was  amended  to  reflect  the  Council’s  decision. 

The  Review  Council  has  approved  some  applications  to  extra-remunerative  work  by 
full-time  presiding  justices  of  the  peace  on  an  exceptional  basis  in  limited  circumstances 
where  the  activity  was  primarily  non-commercial  and  had  other  intrinsic  value  from  an 
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educational,  patriotic,  religious  or  creative  standpoint.  In  accordance  with  the  Council’s 
policy  and  procedure,  an  applicant  who  seeks  approval  to  engage  in  commercial  activity 
must  address  the  issue  of  why  the  application  for  extra-remunerative  work  should  be 
approved  as  an  exception  to  the  general  policy  that  full-time  presiding  justices  of  the 
peace  should  not  engage  in  extra-remunerative  work  that  is  commercial  in  nature. 

The  Policy  on  Extra-Remunerative  Work  is  included  as  Appendix  B  in  this  Annual  Report. 
The  most  recent  version  is  posted  on  the  Council’s  website  under  the  link  “Policies  and 

Procedures”  at:  www.ontariocourts.ca/ocj/jprc/policies-and-procedures/extra- 
remunerative-work/. 

Summary  of  Extra-Remunerative  Files  Closed  in  2012 

During  2012,  the  Council  received  three  applications  for  approval  to  engage  in  extra- 
remunerative  work  and  completed  its  consideration  of  all  three  applications.  Case 
summaries  for  the  extra-remunerative  files  that  were  completed  in  201 2  can  be  found  at 
Appendix  B  in  this  Annual  Report. 


8.  COMMUNICATIONS 

The  website  of  the  Justices  of  the  Peace  Review  Council  includes  information  about 
the  Council,  including  the  most  current  version  of  the  policies  and  procedures,  as  well 
as  information  about  hearings  that  are  underway  or  that  have  been  completed.  Copies 
of  “Judicial  Inquiry  Proceedings”  held  under  the  former  legislation  and  “Reasons  for 
Decision"  from  any  public  hearings  held  under  the  current  legislation  are  posted  on 
the  website  when  released.  Each  Annual  Report  of  the  Council  is  also  available  on  the 
website  after  it  has  been  tabled  in  the  legislature  by  the  Attorney  General. 

The  address  of  the  Council’s  website  is:  http://www.ontariocourts.ca/ocj/jprc/. 

A  brochure  to  inform  the  public  about  the  process  to  make  complaints  about  judges  and 
justices  of  the  peace  is  available  in  hard  copy  at  courthouses  or  by  contacting  the  Council’s 
office,  and  electronically  on  the  website  at  www.ontariocourts.ca/ocj/conduct/do-you- 
have-a-complaint/.  The  brochure,  “Do  You  Have  a  Complaint?”  provides  information  on 
what  a  justice  of  the  peace  does,  on  how  to  tell  whether  the  presiding  judicial  officer  is  a 
judge  or  a  justice  of  the  peace,  and  on  how  to  make  a  complaint  about  conduct. 


9.  ACCOMMODA  TiON  OF  NEEDS  ARISING  FROM  A  DISABILITY 


A  justice  of  the  peace  who  believes  that  he  or  she  is  unable,  because  of  a  disability,  to 
perform  the  essential  duties  of  the  office  unless  his  or  her  needs  are  accommodated  may 
apply  to  the  Council  under  section  5.2  of  the  Justices  of  the  Peace  Act  for  an  order  that 
such  needs  be  accommodated. 

The  current  procedure  that  governs  such  applications  is  included  in  the  Council’s 
Procedure  which  is  posted  on  the  website  at: 

http://www.ontariocourts.ca/ocj/jprc/accessibility-and-accommodation/ 

During  2012,  no  applications  for  accommodation  were  decided  upon  by  the  Council. 


10.  OVERVIEW  OF  THE  COMPLAINTS  PROCESS 

What  initiates  a  review  by  the  Review  Council? 

Any  person  may  make  a  complaint  to  the  Review  Council  about  the  conduct  of  a  justice 
of  the  peace.  Complaints  must  be  made  in  writing.  The  governing  legislation  and  the 
principles  of  natural  justice  do  not  provide  for  the  Review  Council  to  act  on  anonymous 
complaints  or  to  initiate  inquiries  into  the  conduct  of  a  judicial  officer.  Rather,  an 
investigation  conducted  by  the  Review  Council  must  be  in  response  to  specific  allegations 
submitted  by  a  complainant.  Most  of  the  complaints  received  by  the  Justices  of  the  Peace 
Review  Council  are  received  from  members  of  the  public. 

Does  the  Council  have  the  legal  authority  to  consider  the  complaint? 

The  Review  Council  has  a  legislative  mandate  to  review  complaints  about  the  conduct  of 
justices  of  the  peace.  The  Council  has  no  authority  to  review  decisions  of  justices  of  the 
peace  to  determine  whether  there  were  any  errors  in  how  the  issues  were  determined  or 
how  conclusions  were  drawn.  If  a  party  involved  in  a  court  case  thinks  that  a  justice  of  the 
peace  reached  the  wrong  decision  in  the  case,  he  or  she  has  legal  remedies  through  the 
courts.  Only  a  court  can  change  the  original  decision  of  a  justice  of  the  peace. 


All  correspondence  is  reviewed  to  determine  whether  or  not  a  complaint  is  within 
the  jurisdiction  of  the  Review  Council.  In  those  cases  where  the  complaint  may  be 
within  the  jurisdiction  of  the  Review  Council,  a  complaint  file  is  opened  and  a  letter  of 
acknowledgement  is  sent  to  the  complainant,  usually  within  a  week  of  his  or  her  letter 
being  received  by  the  Council. 

If  the  complainant  expresses  dissatisfaction  with  a  decision  that  has  been  made  by  a 
justice  of  the  peace,  the  letter  of  acknowledgement  advises  the  complainant  that  the 
Council  has  no  power  to  change  a  decision  made  by  a  justice  of  the  peace.  In  such  cases, 
the  complainant  is  advised  that  he  or  she  may  wish  to  consult  legal  counsel  to  determine 
what,  if  any,  remedies  may  be  available  through  the  courts. 

If  an  individual  is  complaining  about  his/her  lawyer  or  a  Crown  Attorney,  or  another  office, 
the  complainant  is  generally  referred  to  the  appropriate  agency  or  authorities. 

What  happens  in  the  complaints  process? 

The  Justices  of  the  Peace  Act  and  the  procedures  that  have  been  established  by  the 
Council  provide  the  current  framework  for  addressing  complaints  about  justices  of  the 
peace.  If  a  complaint  is  ordered  to  a  public  hearing,  certain  provisions  of  the  Statutory 
Powers  Procedure  Act  also  apply.  The  complaints  procedure  is  outlined  below.  The 
current  procedures  are  posted  on  the  Council’s  website  at: 
www.ontariocourts.ca/ocj/jprc/policies-and-procedures/procedure/. 

Preliminary  Investigation  and  Review 

As  soon  as  possible  after  receiving  a  complaint  about  the  conduct  of  a  justice  of  the 
peace,  the  office  of  the  Council  will  acknowledge  receipt  of  the  complaint.  If  the  complaint 
raised  allegations  of  conduct  about  a  justice  of  the  peace  who  is  presiding  over  a  court 
proceeding,  the  Council  will  not  generally  commence  an  investigation  until  that  court 
proceeding  and  any  appeal  or  other  related  legal  proceedings  have  been  completed. 
This  will  ensure  that  any  investigation  by  the  Council  is  not  interfering  or  perceived  to  be 
interfering  with  any  on-going  court  matters. 

If  there  is  no  on-going  court  proceeding,  a  complaints  committee  of  the  Council  will  be 
assigned  to  investigate  the  complaint.  Members  of  the  Council  serve  on  complaints 


committees  on  a  rotating  basis.  Each  complaints  committee  is  composed  of:  a  provincially 
appointed  judge  who  acts  as  chair;  a  justice  of  the  peace;  and,  either  a  community  member 
or  a  lawyer  member.  Complaints  are  not  generally  assigned  to  members  from  the  same 
region  where  the  justice  of  the  peace  who  is  the  subject  of  the  complaint  presides.  This 
avoids  any  risk  of  or  perception  of  bias  or  conflict  of  interest  between  a  member  of  Council 
and  the  justice  of  the  peace. 

Except  for  hearings  ordered  under  section  11(1 5)(c)  of  the  Justices  of  the  Peace  Act 
to  consider  complaints  about  specific  justices  of  the  peace,  meetings  and  proceedings 
of  the  Review  Council  are  not  held  in  public.  Section  11(8)  of  the  Act  requires  that 
investigations  by  the  Review  Council  must  be  conducted  in  private.  The  legislative 
framework  recognizes  the  need  to  safeguard  judicial  independence  while  simultaneously 
ensuring  judicial  accountability  and  public  confidence  in  the  administration  of  justice. 

If  the  complaint  arose  from  a  court  proceeding,  usually  a  transcript  of  the  court  hearing  is 
ordered  to  be  reviewed  by  the  members  of  the  complaints  committee.  An  audio  recording, 
if  available,  may  also  be  ordered  and  reviewed.  In  some  cases,  the  committee  may 
find  that  it  is  necessary  to  conduct  further  investigation  in  the  form  of  having  witnesses 
interviewed.  An  external  lawyer  may  be  retained,  pursuant  to  section  8(15)  of  the  Act, 
on  behalf  of  the  Review  Council  to  interview  witnesses  and  provide  a  report  to  the 
investigating  complaints  committee. 

The  complaints  committee  will  determine  whether  or  not  a  response  to  the  complaint 
should  be  invited  from  the  justice  of  the  peace  in  question.  If  a  response  is  invited  from 
the  justice  of  the  peace,  the  letter  sent  from  the  Review  Council  inviting  a  response  will 
enclose  a  copy  of  the  complaint,  the  transcript  (if  any)  and  all  of  the  relevant  materials 
considered  by  the  committee.  The  justice  of  the  peace  may  seek  independent  legal 
advice  or  assistance  before  responding.  The  justice  of  the  peace  will  also  be  invited  to 
listen  to  the  audio  recording,  if  it  has  been  reviewed  by  the  committee. 

Section  11(15)  of  the  Justices  of  the  Peace  Act  gives  the  complaints  committee  the 
authority  to  dismiss  a  complaint  after  reviewing  the  complaint  where,  in  the  opinion  of  the 
committee:  it  is  frivolous  or  an  abuse  of  process;  it  falls  outside  the  Council’s  jurisdiction 
(e.g.  because  it  is  a  complaint  about  the  exercise  of  judicial  discretion);  it  does  not  include 
an  allegation  of  judicial  misconduct;  the  allegation  is  unproven;  or,  the  misconduct  does 
not  rise  to  the  level  of  misconduct  that  requires  further  action  on  the  part  of  the  Council. 


Interim  Recommendations 

The  investigating  complaints  committee  will  consider  whether  the  allegation(s)  warrants 
making  an  interim  recommendation  pending  the  final  disposition  of  a  complaint.  Under 
section  11(11)  of  the  Act,  an  interim  recommendation  for  non-assignment  of  work  or 
re-assignment  to  work  at  another  court  location  may  be  made  to  the  Regional  Senior 
Justice  appointed  for  the  region  to  which  the  justice  of  the  peace  is  assigned.  The 
Regional  Senior  Justice  may  decide  not  to  assign  work  to  the  justice  of  the  peace  until 
the  final  disposition  (but  he  or  she  will  continue  to  be  paid);  or,  with  the  consent  of  the 
justice  of  the  peace,  may  re-assign  him  or  her  to  another  location  until  the  disposition  of 
the  complaint.  It  is  within  the  discretion  of  the  Regional  Senior  Justice  as  to  whether  he  or 
she  decides  to  act  upon  the  recommendation  from  a  complaints  committee. 

The  Review  Council  has  approved  the  following  criteria  in  the  procedures  to  guide 
complaints  committees  as  to  when  an  interim  recommendation  should  be  made: 

♦  where  the  complaint  arises  out  of  a  working  relationship  between  the  complainant 
and  the  justice  of  the  peace  and  the  complainant  and  the  justice  of  the  peace  both 
work  at  the  same  court  location; 

♦  where  allowing  the  justice  of  the  peace  to  continue  to  preside  would  likely  bring  the 
administration  of  justice  into  disrepute; 

♦  where  the  complaint  is  of  sufficient  seriousness  that  there  are  reasonable  grounds 
for  investigation  by  law  enforcement  agencies; 

♦  where  it  is  evident  to  the  complaints  committee  that  a  justice  of  the  peace  is  suffering 
from  a  mental  or  physical  impairment  that  cannot  be  remedied  or  reasonably 
accommodated. 

Where  a  complaints  committee  proposes  to  recommend  temporarily  not  assigning  work  or 
re-assigning  a  justice  of  the  peace  to  work  at  a  different  court  location,  it  may  give  the  justice 
of  the  peace  an  opportunity  to  be  heard  on  that  issue  in  writing  before  making  its  decision. 
Particulars  of  the  factors  upon  which  the  complaints  committee’s  recommendations  are 
based  are  provided  to  the  Regional  Senior  Judge  to  assist  the  Regional  Senior  Judge  in 
making  his  or  her  decision,  and  to  the  justice  of  the  peace  to  provide  him  or  her  with  notice 
of  the  complaint  and  the  complaints  committee’s  recommendation. 


Of  the  complaint  files  that  were  completed  by  the  Council  during  2012,  one  complaints 
committee  made  a  recommendation  that  one  justice  of  the  peace  be  re-assigned  to  a 
location  other  than  where  the  complaint  arose.  The  Regional  Senior  Justice  agreed  with 
the  recommendation. 

Dispositions  of  the  Complaints  Committee 

When  the  investigation  is  completed,  pursuant  to  section  11(15)  of  the  Act,  the  complaints 
committee  will  do  one  of  the  following: 

a)  dismiss  the  complaint  if  it  is  frivolous,  an  abuse  of  process  or  outside  the  jurisdiction 
of  the  complaints  committee; 

b)  invite  the  justice  of  the  peace  to  attend  before  the  complaints  committee  to  receive 
advice  concerning  the  issues  raised  in  the  complaint  or  send  the  justice  of  the  peace 
a  letter  of  advice  concerning  the  issues  raised  in  the  complaint,  or  both; 

c)  order  that  a  formal  hearing  into  the  complaint  be  held  by  a  hearing  panel;  or, 

d)  refer  the  complaint  to  the  Chief  Justice  of  the  Ontario  Court  of  Justice. 

The  complaints  committee  reports  to  the  Review  Council  on  its  decision  and,  except 
where  it  orders  a  formal  hearing,  does  not  identify  the  complainant  or  the  justice  of  the 
peace  who  is  the  subject  of  the  complaint  in  its  report. 

Notification  of  Disposition 

After  the  complaints  process  is  completed,  the  Review  Council  communicates  its 
decision  to  the  person  who  made  the  complaint  and,  in  most  cases,  to  the  justice  of  the 
peace.  A  justice  of  the  peace  may  waive  notice  of  the  complaint  if  it  is  being  dismissed 
and  no  response  was  invited  by  the  Council.  In  accordance  with  the  Procedures  of  the 
Review  Council,  if  the  Review  Council  decides  to  dismiss  the  complaint,  it  will  provide 
brief  reasons. 


Public  Hearing  Under  section  11.1 


When  the  complaints  committee  orders  a  public  hearing,  under  section  11.1(1)  of  the 
Act,  the  Chief  Justice  of  the  Ontario  Court  of  Justice,  who  is  also  the  Chair  of  the  Review 
Council,  establishes  a  three-member  hearing  panel  from  among  the  members  of  the 
Council,  composed  of:  a  provincially  appointed  judge  who  chairs  the  panel;  a  justice  of 
the  peace;  and,  a  member  who  is  a  judge,  a  lawyer  or  a  member  of  the  public.  Complaints 
committee  members  who  participated  in  the  investigation  of  the  complaint  do  not 
participate  in  its  review  by  a  hearing  panel. 

The  legislation  provides  for  judicial  members  to  be  appointed  as  temporary  members  of 
the  Council  to  ensure  that  the  three  members  of  the  hearing  panel  have  not  been  involved 
in  earlier  stages  of  reviewing  the  complaint.  The  Chief  Justice  of  the  Ontario  Court  of 
Justice  may  appoint  a  judge  or  a  justice  of  the  peace  who  is  not  a  member  of  the  Review 
Council  to  be  a  temporary  member  of  a  hearing  panel  where  necessary  to  form  each 
quorum  to  meet  the  requirements  of  the  Act. 

By  the  end  of  the  investigation  and  hearing  process,  all  decisions  regarding  complaints 
made  to  the  Justices  of  the  Peace  Council  will  have  been  considered  and  reviewed  by  a 
total  of  six  members  of  Council  -  three  members  of  the  complaints  committee  and  three 
members  of  the  hearing  panel. 

The  Review  Council  engages  legal  counsel,  called  Presenting  Counsel,  for  the  purposes 
of  preparing  and  presenting  the  case  about  the  justice  of  the  peace.  The  legal  counsel 
engaged  by  the  Review  Council  operates  independently  of  the  Review  Council.  The  duty 
of  legal  counsel  engaged  to  act  as  Presenting  Counsel  is  not  to  seek  a  particular  order 
against  a  justice  of  the  peace,  but  to  see  that  the  complaint  about  the  justice  of  the  peace 
is  evaluated  fairly  and  dispassionately  to  the  end  of  achieving  a  just  result. 

The  justice  of  the  peace  has  the  right  to  be  represented  by  counsel,  or  to  act  on  his  or  her 
own  behalf  in  any  hearing  under  this  procedure. 

The  Statutory  Powers  Procedure  Act,  with  some  exceptions,  applies  to  hearings 
into  complaints.  Persons  may  be  required,  by  summons,  to  give  evidence  on  oath  or 
affirmation  at  the  hearing  and  to  produce  in  evidence  at  the  hearing  any  documents  or 
things  specified  by  the  panel  which  are  relevant  to  the  subject  matter  of  the  hearing  and 
admissible  at  the  hearing. 


Public  Hearing  Unless  Ordered  Private 

A  section  1 1 .1  hearing  into  a  complaint  is  public  unless  the  Review  Council  determines, 
in  accordance  with  criteria  established  under  the  Statutory  Powers  Procedure  Act,  that 
matters  involving  public  security  may  be  disclosed;  or,  intimate  financial  or  personal 
matters  or  other  matters  may  be  disclosed  at  the  hearing  of  such  a  nature,  having  regard 
to  the  circumstances,  that  the  desirability  of  avoiding  disclosure  of  such  matters,  in  the 
interests  of  any  person  affected  or  in  the  public  interest,  outweighs  the  desirability  of 
following  the  principle  that  the  hearing  be  open  to  the  public. 

In  certain  circumstances  where  a  complaint  involves  allegations  of  sexual  misconduct  or 
sexual  harassment,  the  Council  also  has  the  power  to  prohibit  publication  of  information 
that  would  disclose  the  identity  of  a  complainant  or  a  witness  who  testifies  to  having 
been  the  victim  of  the  conduct.  If  a  complaint  involves  allegations  of  sexual  misconduct 
or  sexual  harassment,  the  hearing  panel  will,  at  the  request  of  the  complainant  or  of 
a  witness  who  testifies  to  having  been  the  victim  of  such  conduct  by  the  justice  of  the 
peace,  prohibit  the  publication  of  information  that  might  identify  the  complainant  or  the 
witness,  as  the  case  may  be. 

Dispositions  after  section  11.1  Hearing 

After  hearing  the  evidence,  under  section  11.1(10)  of  the  Justices  of  the  Peace  Act,  the 
hearing  panel  of  the  Council  may  dismiss  the  complaint,  with  or  without  a  finding  that  it 
is  unfounded  or,  if  it  upholds  the  complaint,  it  may  decide  upon  any  one  of  the  following 
sanctions  singly  or  in  combination: 

♦  warn  the  justice  of  the  peace; 

♦  reprimand  the  justice  of  the  peace; 

♦  order  the  justice  of  the  peace  to  apologize  to  the  complainant  or  to  any  other  person; 

♦  order  the  justice  of  the  peace  to  take  specified  measures  such  as  receiving 
education  or  treatment,  as  a  condition  of  continuing  to  sit  as  a  justice  of  the  peace; 

♦  suspend  the  justice  of  the  peace  with  pay,  for  any  period;  or, 

♦  suspend  the  justice  of  the  peace  without  pay,  but  with  benefits,  for  a  period  up  to 
thirty  days. 


Removal  from  Office 


Following  the  hearing,  the  Review  Council  may  make  a  recommendation  to  the  Attorney 
General  that  the  justice  of  the  peace  be  removed  from  office.  This  sanction  stands  alone 
and  cannot  be  combined  with  any  other  sanction.  A  justice  of  the  peace  may  be  removed 
from  office  only  if  a  hearing  panel  of  the  Review  Council,  after  a  hearing  under  section 
11.1,  recommends  to  the  Attorney  General  under  section  1 1 .2  that  the  justice  of  the 
peace  be  removed  on  the  ground  of: 

♦  he  or  she  has  become  incapacitated  or  disabled  from  the  execution  of  his  or  her 
office  by  reason  of  inability  to  perform  the  essential  duties  of  the  office  because  of  a 
disability  and,  in  the  circumstances,  accommodation  of  his  or  her  needs  would  not 
remedy  the  inability,  or  could  not  be  made  because  it  would  impose  undue  hardship 
to  meet  those  needs; 

♦  conduct  that  is  incompatible  with  the  execution  of  the  office;  or 

♦  failure  to  perform  the  duties  of  his  or  her  office. 

Only  the  Lieutenant  Governor  in  Council  may  act  upon  the  recommendation  and  remove 
the  justice  of  the  peace  from  office. 

Recommendation  of  Compensation  for  Legal  Costs 

When  the  Justices  of  the  Peace  Review  Council  has  dealt  with  a  complaint,  section  11(16) 
of  the  Justices  of  the  Peace  Act  makes  provision  for  a  justice  of  the  peace  to  request  that 
a  complaints  committee  recommend  to  the  Attorney  General  that  he  or  she  should  be 
compensated  for  all  or  part  of  the  costs  of  legal  services  incurred  in  connection  with  the 
investigation.  Such  a  request  would  generally  be  submitted  to  the  Council  after  the  complaints 
process  has  been  completed ,  along  with  a  copy  of  the  statement  of  account  of  legal  services 
to  support  the  request.  Similarly,  section  11.1(17)  allows  a  hearing  panel  to  recommend 
compensation  for  all  or  part  of  the  cost  of  legal  services  incurred  in  connection  with  a  hearing. 

In  2012,  fifteen  recommendations  for  compensation  were  made  by  a  complaints 
committee  or  hearing  panel  to  the  Attorney  General  that  the  justice  of  the  peace  be 
compensated  for  all  or  part  of  the  cost  of  legal  services  incurred  in  connection  with  the 
investigation  or  hearing  of  the  complaints. 


Legislation 


The  current  legislative  provisions  of  the  Justices  of  the  Peace  Act  concerning  the 
Justices  of  the  Peace  Review  Council  are  available  on  the  government’s  e-laws  website 
at  www.e-laws.gov.onxa.  The  website  contains  a  database  of  Ontario’s  current  and 

historical  statutes  and  regulations. 


11.  SUMMARY  OF  COMPLAINTS  CLOSED  IN  2012 

Overview 

The  Justices  of  the  Peace  Review  Council  carried  forward  56  complaints  to  2012  from 
previous  years.  During  2012,  33  new  complaint  files  were  opened  with  the  Review 
Council.  Including  cases  carried  into  2012  from  previous  years,  the  total  number  of  files 
open  during  2012  was  89.  Of  the  89  open  files  in  2012,  65  files  were  completed  and 
closed  before  December  31 , 2012. 

Of  the  65  files  that  were  closed,  1 5  were  opened  in  201 2.  Forty  were  from  201 1  and  ten 
were  from  2010. 

Twenty-four  complaints  were  still  ongoing  at  the  end  of  2012  and  were  carried  over  into 
2013.  Of  the  24  files  carried  over  into  2013,  18  were  from  2012,  five  were  from  2011 
and  one  was  from  2009.  The  one  file  from  2009  was  a  lengthy  complex  matter  that  was 
ordered  to  a  hearing  as  reported  in  the  2011  Annual  Report.  The  justice  of  the  peace 
tendered  her  resignation  and  the  file  was  closed  after  the  resignation  took  effect  on 
December  31 , 2012. 

Dispositions 

As  indicated  earlier,  section  11(15)  of  the  Justices  of  the  Peace  Act  authorizes  a 

complaints  committee  to: 

♦  dismiss  the  complaint  if  it  was  frivolous,  an  abuse  of  process  or  outside  the 
jurisdiction  of  the  complaints  committee; 


invite  the  justice  of  the  peace  to  attend  before  the  complaints  committee  to  receive  advice 
concerning  the  issues  raised  in  the  complaint  or  send  the  justice  of  the  peace  a  letter  of 
advice  concerning  the  issues  raised  in  the  complaint,  or  both; 

♦  order  that  a  formal  hearing  into  the  complaint  be  held  by  a  hearing  panel;  or, 

♦  refer  the  complaint  to  the  Chief  Justice  of  the  Ontario  Court  of  Justice. 

Of  the  65  files  addressed  and  closed,  four  complaints  were  dismissed  by  the  Review 
Council  under  section  1 1(1 5)(a)  on  the  basis  that  they  were  found  to  be  outside  of  the 
jurisdiction  of  the  Council.  These  files  typically  involved  a  complainant  who  expressed 
dissatisfaction  with  the  result  of  a  trial  or  with  a  justice  of  the  peace’s  decision,  but  who 
made  no  allegation  of  misconduct.  While  the  decisions  made  by  the  justice  of  the  peace  in 
these  cases  could  be  the  subject  of  other  legal  remedies,  such  as  an  appeal,  the  absence 
of  any  alleged  misconduct  meant  that  the  complaints  were  outside  of  the  jurisdiction  of 
the  Review  Council. 

In  four  cases  that  were  closed,  the  Council  lost  jurisdiction  over  the  complaints.  This 
occurs  when  a  justice  of  the  peace  retires,  resigns  or  dies  and  no  longer  holds  the  office 
of  justice  of  the  peace. 

Complaints  within  the  jurisdiction  of  the  Council  included  allegations  such  as  improper 
behaviour  (rudeness,  belligerence,  etc.),  lack  of  impartiality,  conflict  of  interest  or  some 
other  form  of  bias. 

Forty-one  complaint  files  were  dismissed  by  the  Review  Council  under  section  11(15) 
(a)  after  they  were  investigated  by  a  complaints  committee  and  determined  to  be 
unsubstantiated  or  unfounded  or  the  behaviour  did  not  amount  to  judicial  misconduct. 

In  12  cases,  the  Review  Council  provided  advice  to  justices  of  the  peace  under  section 
11(15)  (b)  of  the  Act.  In  seven  of  those  cases,  the  justice  of  the  peace  was  sent  a  letter 
of  advice  concerning  issues  raised  in  the  complaints,  and  in  five  cases  the  justice  of  the 
peace  attended  before  the  complaints  committee  to  receive  advice  in  person  concerning 
the  issues  raised  in  the  complaints. 

Three  complaints  were  referred  to  the  Chief  Justice  of  the  Ontario  Court  of  Justice 
pursuant  to  section  1 1  (1 5)(d)  of  the  Act  during  2012.  A  complaints  committee  will  refer 
a  complaint  to  the  Chief  Justice  of  the  Ontario  Court  of  Justice  in  circumstances  where 
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the  committee  is  of  the  opinion  that  the  conduct  complained  of  does  not  warrant  another 
disposition  and  that  there  is  some  merit  to  the  complaint.  As  well,  the  committee  is  of  the 
view  that  a  referral  to  the  Chief  Justice  is  a  suitable  means  of  informing  the  justice  of  the 
peace  that  his  or  her  course  of  conduct  was  not  appropriate  in  the  circumstances  that 
led  to  the  complaint.  The  committee  may  recommend  imposing  conditions  on  its  referral 
to  the  Chief  Justice  where  the  committee  agrees  that  there  is  some  course  of  action  or 
remedial  training  of  which  the  justice  of  the  peace  could  take  advantage  and  the  justice 
of  the  peace  agrees. 

Following  the  meeting  with  the  justice  of  the  peace,  the  Chief  Justice  provided  a  written 
report  to  the  committee.  After  reviewing  the  Chief  Justice’s  report,  the  committee  noted 
that  the  matter  had  been  appropriately  addressed  and  the  file  was  closed. 

One  public  hearing  was  completed  in  2012.  Decisions  made  in  this  case  are  included 
in  the  appendices  of  this  Annual  Report.  A  public  hearing  will  be  ordered  pursuant  to 
section  11(1 5)(c)  where  the  complaints  committee  is  of  the  opinion  that  there  has  been 
an  allegation  of  judicial  misconduct  which  the  majority  of  the  members  of  the  committee 
believes  has  a  basis  in  fact  and  which,  if  believed  by  the  finder  of  fact,  could  result  in 
a  finding  of  judicial  misconduct.  When  a  hearing  is  ongoing,  updates  on  the  status 
of  the  case  are  posted  on  the  Review  Council’s  website.  At  the  end  of  a  hearing,  the 
decision  can  be  found  on  the  website  under  the  link  “Public  Hearings  Decisions”  at  www. 
ontariocourts.on.ca/jprc/en/hearings/. 

Types  of  Cases 

Of  the  65  complaint  files  that  were  completed  and  closed,  37  arose  from  events  during 
provincial  offences  proceedings,  six  arose  from  matters  in  Intake  Court,  13  arose  from 
proceedings  under  the  Criminal  Code  (seven  from  set-date  court,  three  from  peace  bond 
applications,  2  bail  hearings  and  one  pre-enquête),  and  nine  related  to  conduct  outside 
of  the  courtroom. 

Case  Summaries 

Case  summaries  for  each  complaint  follow  in  Appendix  A  of  this  Report. 
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SUMMARY  OF  COMPLAINTS  CLOSED  IN  2012 

DISPOSITIONS  ON  COMPLAINTS  CLOSED  IN  2012 

Dismissed  as  out  of  jurisdiction 

4 

Dismissed  as  not  substantiated  or  did  not  amount  to  misconduct 

41 

Advice  Letter 

7 

Advice  -  In-person 

5 

Referred  to  Chief  Justice 

3 

Loss  of  jurisdiction 

4 

Hearing 

1 

TOTAL  CLOSED  IN  2012 

65 

TYPES  OF  CASES  CLOSED  IN  2012 


TYPES  OF  CASES 

#  OF 

COMPLAINTS 

Provincial  Offences  Court 

37 

Intake  Court 

6 

Bail  Court 

2 

Set-date  Court 

7 

Pre-enquêtes 

1 

Peace  Bond  Applications 

3 

Out  of  Court  Conduct 

9 

Total 

65 

Pre-Enquêtes 

1% 

Intake  Court  9% 

Bail  Court  3% 


Out  of  Courts 
Conducts 

14% 


Set-date 

11% 


Court 

Peace  Bond  Applications 
5% 


POA  Court 
57% 
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CASELOAD  IN  CALENDAR  YEARS 
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APPENDIX  A 


2012 

CASE  SUMMARIES 


APPENDIX  A 

Case  Summaries 


Complaint  files  are  given  a  two-digit  prefix  indicating  the  complaint  year,  followed  by  a 
sequential  file  number  and  by  two  digits  indicating  the  calendar  year  in  which  the  file  was 
opened  (i.e.,  file  no.  23-001/12  was  the  first  file  opened  in  the  23rd  complaint  year  and  was 
opened  in  calendar  year  2012). 

Except  where  a  public  hearing  was  ordered,  details  of  each  complaint  for  which  the 
complaints  process  was  completed,  with  identifying  information  removed  as  required  by 
the  legislation,  are  provided  below.  Decisions  on  public  hearings  are  provided  in  other 
appendices  in  this  Annual  Report. 


CASE  NO.  21-026/10  AND  21-031/10 

Two  complaints  were  received  from  court  staff  arising  from  the  same  court  proceedings 
on  the  same  date. 

Case  No.  21-026/10 

The  complainant  alleged  that  she  had  “never  experienced  such  an  exhibition  of  conduct  so 
unbecoming  from  a  member  of  the  bench  as  was  exhibited  by  Justice  of  the  Peace  [name 
redacted].  My  fellow  clerk  was  disgraced  and  humiliated  in  open  court”  by  His  Worship. 
She  added  that  His  Worship  made  a  “number  of  unnecessary,  unprovoked  comments 
directed  at  a  paralegal  from  the  Duty  Counsel  Office,  Court  Liaison  and  Crown”.  In  the 
complainant’s  opinion,  His  Worship’s  manner  and  tone  of  voice  towards  the  court  staff, 
Crown,  Duty  Counsel,  accused  persons  and  the  general  public  was  discourteous,  brazen 
and  unprofessional. 

Case  No.  21-031/10 

The  complainant  alleged  that  from  the  moment  His  Worship  walked  into  court  that  day, 
“his  conduct  was  far  from  professional”.  She  alleged  that  His  Worship  “singled  me  out 
in  court  and  bullied  me  in  front  of  the  public  and  court  staff.  The  way  I  was  spoken  to  left 
me  feeling  completely  embarrassed  and  intimidated.  I  have  never  been  so  humiliated  in 
my  life."  She  indicated  that  the  justice  of  the  peace  “was  not  only  aiming  his  anger  and 
disrespectful  comments  to  myself  but  Duty  counsel’s  Paralegal,  Court  Officers,  Liaison 
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Officers,  The  Crown,  Court  Staff  and  Public/Accused  Persons  were  also  victims  of  his 
verbal  misconduct”.  She  also  alleged  that  His  Worship  was  rude  when  dealing  with 
accused  people  before  the  court. 

Before  a  final  determination  was  made  on  these  complaints,  the  Review  Council 
administratively  closed  the  files  due  to  a  loss  of  jurisdiction. 

CASE  NO.  21-040/10 

The  complainant  was  a  lawyer  who  was  in  a  courtroom  in  relation  to  a  pre-trial  when  he 
heard  his  name  being  paged  to  a  different  courtroom  for  a  bail  proceeding.  He  explained 
that  he  used  the  internal  court  phone  system  to  call  the  courtroom  and  enquire  as  to  the 
reason  for  the  page  and  to  let  them  know  where  he  was.  He  advised  that  this  is  a  common 
occurrence  which  he  considered  a  courtesy  to  the  judges  and  justices  of  the  peace. 

It  was  alleged  that  when  he  attended  the  bail  courtroom,  the  presiding  justice  of  the  peace 
began  to  “yell  and  berate  me  in  open  court  in  front  of  a  packed  courtroom  which  included 
staff,  lawyers  and  more  importantly  members  of  the  public”.  The  complainant  stated,  “I 
was  being  berated  in  an  aggressive  and  vitriolic  manner”.  He  alleged  that  “during  his  tirade 
against  me  the  justice  chose  to  jab  his  fingers  in  the  air  towards  my  face  and  yell  that  he  did 
not  want  me  to  call  into  his  courtroom”.  His  Worship’s  overall  demeanour  and  “denigrating 
facial  gestures”  were  viewed  as  rude,  unwarranted,  mean-spirited  and  designed  to  humiliate 
him.  The  complainant  indicated  that  the  client’s  family  members,  who  were  present,  “were 
extremely  upset  to  the  point  that  they  told  me  they  felt  that  it  was  better  that  they  got  another 
lawyer  as  this  judge  was  ‘biased  against  me  and  did  not  like  me’”. 

The  complainant  indicated  that  this  incident  was  “not  the  first  time  this  justice  has  publicly 
humiliated  me  or  a  member  of  my  staff’.  The  complainant  described  an  attendance  by  an 
articling  student  from  his  law  office  before  His  Worship  on  an  earlier  date.  The  complainant 
stated  that  the  student  had  only  been  with  his  office  for  less  than  two  months  and  did  not  know 
the  client.  “When  asked  where  the  client  was,  the  student  erroneously  said  he  was  not  aware, 
unbeknownst  to  him  the  client  was  right  behind  him  and  identified  himself  to  the  court,  justice 
of  the  peace  [name]  then  told  the  client  again  in  open  court  that  ‘this  student  at  law  for  [the 
complainant]  almost  got  you  a  bench  warrant  and  further  advised  the  client  directly  that  he 
should  speak  to  his  lawyer  as  his  lawyer  could  have  created  problems  for  him.” 
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The  complainant  alleged  that  “such  conduct  is  so  seriously  contrary  to  the  impartiality, 
integrity  and  independence  of  the  judiciary  that  it  could  only  undermine  public  confidence 
in  the  ability  of  Justice  of  the  peace  [name]  to  perform  the  duties  of  office  or  in  the 
administration  of  justice  generally...”. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  materials  provided  and  ordered  and  reviewed  the  transcripts  and 
audio  recordings  of  both  court  appearances  referenced  in  the  complaint  letter. 

After  a  thorough  review  of  the  materials  and  the  court  record,  the  complaints  committee 
found  that  in  the  earlier  proceeding  in  which  the  articling  student  appeared  for  the 
complainant,  the  court  record  showed  that  when  an  accused  was  called  before  the  court, 
the  student  was  not  aware  that  the  accused  was  in  the  courtroom  and  requested  a  bench 
warrant  with  discretion.  His  Worship  observed  that  there  was  no  designation  in  the  file 
and  stated  that  he  would  not  grant  the  request.  The  accused  came  forward  and  after  the 
matter  was  completed  His  Worship  said  to  the  complainant’s  client,  “And  the  reason  why 
there  was  a  discretionary  warrant  is  ‘cause  you  didn’t  sign  a  designation,  or  counsel  was 
negligent  in  getting  a  designation  signed  by  you,  which  jeopardizes  you. ..their  actions 
could  actually  have  caused  a  warrant  to  be  issued  for  you.” 

The  committee  noted  that  in  circumstances  where  an  accused  does  not  attend  court 
but  is  represented  by  a  lawyer,  it  is  a  common  practice  for  justices  of  the  peace  to  issue 
bench  warrants  to  be  exercised  with  discretion.  However,  the  question  of  whether  such 
an  order  should  be  granted  in  a  particular  case  is  a  matter  of  law  outside  of  the  jurisdiction 
of  the  Council.  The  committee  was  concerned  by  His  Worship’s  comments  and  by  the 
use  of  the  word  “negligent”. 

With  respect  to  the  bail  court  appearance,  the  committee  found  that  the  court  record 
showed  that  the  complainant  had  used  the  internal  courtroom  telephone  system  to 
call  into  the  courtroom  where  His  Worship  was  presiding  to  say  that  he  was  on  his  way 
in.  The  record  also  showed  that  His  Worship  told  the  clerk  that  the  complainant  was 
not  to  use  the  phone  again  and  that  the  next  time  he  called,  she  should  hang  up.  The 
complainant  then  arrived  in  court  and  the  matter  on  which  he  was  appearing  was  spoken 
to  and  completed.  Before  the  next  matter  was  called,  His  Worship  told  the  complainant 
he  had  to  speak  to  him.  He  told  the  complainant  not  to  phone  the  courtroom  again  and 
that  he  had  instructed  the  clerk  to  hang  up  on  him.  When  the  complainant  asked  why,  the 
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justice  of  the  peace  told  him  that  it  was  for  the  court’s  use,  not  his.  When  the  complainant 
attempted  to  question  the  basis  for  that,  His  Worship  said  that  “the  clerks  work  for  me”. 
When  asked  for  a  rule  or  regulation,  His  Worship  said,  “Because  I  rule.”  His  Worship  also 
stated  that  he  was  “just  giving  the  complainant  one  warning”  and  told  the  complainant 
not  to  call  the  phone  number.  His  Worship  also  said,  “...don’t  give  me  any  funny  faces, 
like...”.  The  complainant  also  remarked,  “I  don’t  appreciate  the  face  I’m  getting  from  the 
court  right  now.” 

With  respect  to  the  first  court  appearance,  the  committee  was  concerned  by  His  Worship’s 
statement  that  “...or  counsel  was  negligent”  and  with  his  comments  to  the  accused  that 
“..which  jeopardizes  you”  and  “...their  actions  could  actually  have  caused  a  warrant  to  be 
issued  for  you”.  The  committee  was  of  the  view  that  the  word  “negligent”  should  not  have 
been  used. 

With  respect  to  the  interaction  between  His  Worship  and  the  complainant  about  the  use 
of  the  courtroom  telephone,  the  committee  was  concerned  by  the  tenor  of  His  Worship’s 
interaction  with  the  complainant  in  communicating  to  the  complainant  that  lawyers  are  not 
permitted  to  use  courtroom  telephone.  The  committee  observed  that  the  audio  recording, 
combined  with  His  Worship’s  choice  of  words,  was  lacking  in  the  degree  of  civility  and 
respect  generally  expected  of  a  judicial  officer  in  the  courtroom.  The  committee  could 
understand  why  the  complainant  felt  humiliated  and  embarrassed  by  the  manner  in  which 
he  was  treated  during  that  appearance. 

The  committee  also  observed  that  the  court  record  showed  that  His  Worship  stated  in 
court  that  “the  clerks  work  for  me”  and  that  when  the  complainant  asked  for  information 
upon  which  the  prohibition  against  using  courtroom  telephone  was  based,  His  Worship 

stated  “Because  I  rule.” 

With  respect  to  the  allegation  that  His  Worship  jabbed  his  finger  in  the  air  and  made  facial 
gestures  at  the  complainant,  the  committee  observed  that  the  record  suggested  that  His 
Worship  and  the  complainant  may  have  interpreted  each  other  as  making  faces.  The 
committee  observed  that  interaction  was  somewhat  argumentative  and  heated  and  that 
in  such  circumstances,  emotions  may  have  been  reflected  on  their  faces  or  through  His 
Worship  waving  his  hand.  Although  the  committee  made  no  findings  on  whether  such 
actions  occurred,  the  committee  concluded  that  in  the  circumstances,  such  actions  would 
not  amount  to  judicial  misconduct. 
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The  committee  invited  the  justice  of  the  peace  to  respond  to  the  allegations. 

After  receiving  and  reviewing  a  response  from  His  Worship,  the  committee  found  that  His 
Worship  acknowledged  using  the  word  “negligent”  and  upon  reflection,  he  recognized 
that  he  should  not  have  used  the  term.  His  Worship  explained  that  he  did  not  intend  to 
publicly  humiliate  the  complainant  or  a  member  of  his  staff.  He  clarified  that  the  idea  was 
to  explain  to  the  accused,  who  looked  puzzled,  why  arrest  warrants  were  being  talked 
about  and  to  advise  the  student  about  making  better  efforts  in  such  circumstances. 

With  respect  to  the  interaction  in  bail  court,  His  Worship  explained  why  it  was  inappropriate 
for  lawyers  to  use  courtroom  telephones.  For  example,  clerks  are  extremely  busy  in  court 
and  should  not  be  used  to  provide  messages  for  lawyers.  As  well,  it  could  give  rise  to  an 
impression  that  a  particular  counsel  has  a  special  relationship  with  court  staff  or  receives 
preferential  treatment. 

The  committee  confirmed  with  the  court  manager  that  there  was  never  a  practice  in  the 
jurisdiction  whereby  counsel  were  permitted  to  call  on  internal  courtroom  telephones  to 
provide  information  to  the  court.  As  well,  the  manager  advised  that  on  two  occasions 
when  the  supervisor  became  aware  that  an  internal  department  forwarded  counsel  calls 
into  court,  the  supervisor  followed  up  with  the  department  and  advised  them  this  was  not 
appropriate.  The  manager  explained  that  lawyers  could  contact  Duty  Counsel  if  they  were 
unable  to  attend  court  or  wished  to  provide  the  court  with  a  message.  The  committee 
concluded  that  the  courtroom  telephone  should  not  have  been  used  by  the  lawyer. 

The  committee  noted  that  in  his  response,  His  Worship  explained  that  he  had  not 
intended  to  humiliate  or  embarrass  the  complainant.  He  apologized  if  that  was  the  effect 
of  his  remarks  or  the  interaction.  The  committee  was  concerned  that  His  Worship  did  not 
appear  to  fully  appreciate  how  his  manner  during  the  interaction  in  the  courtroom  and  his 
comments  had  in  fact  humiliated  and  embarrassed  the  complainant. 

The  committee  was  also  concerned  that  His  Worship  may  not  have  appreciated  the 
perception  that  could  be  left  with  members  of  the  public  by  some  of  his  comments. 
The  committee  observed  that  the  expression  “..because  I  rule”  and  the  statement  “the 
clerks  work  for  me”  could  give  rise  to  a  misunderstanding  about  the  office  of  a  justice  of 
the  peace  and  his  or  her  role  in  the  administration  of  justice.  A  misunderstanding  of  the 
judicial  role  can  adversely  affect  public  confidence  in  and  respect  for  the  judiciary.  The 
committee  was  of  the  view  that  in  order  to  maintain  public  confidence  in  the  judiciary,  it 
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is  important  that  the  public  understands  that  a  justice  of  the  peace  is  not  a  person  who 
rules,  governs  or  dictates;  rather,  society  gives  important  powers  and  responsibilities 
to  the  members  of  its  judiciary  for  the  purpose  of  having  an  independent  and  impartial 
arbiter  who  settles  disputes  and  adjudicates  between  the  rights  of  parties,  who  upholds 
and  maintains  the  rule  of  law.  The  committee  noted  that  while  there  is  a  working 
relationship  between  clerks  in  the  courtroom  and  justices  of  the  peace,  an  incorrect 
impression  could  be  left  with  a  member  of  the  public  by  the  assertion  that  clerks  “work 
for  me”.  Courtroom  clerks  are  employed  by  the  Court  Services  Division  of  the  Ministry  of 
the  Attorney  General  and  not  by  the  Ontario  Court  of  Justice  directly.  It  is  important  that 
the  independent  nature  of  judicial  office  is  understood  and  appreciated  by  members  of 
the  public. 

The  committee  noted  the  preamble  to  the  Principles  of  Judicial  Office  of  Justices  of  the 
Peace  of  the  Ontario  Court  of  Justice  that  have  been  approved  by  the  Justices  of  the 
Peace  Review  Council  which  state: 

The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty 
to  establish,  maintain,  encourage  and  uphold  high  standards  of  personal 
conduct  and  professionalism  so  as  to  preserve  the  independence  and  integrity 
of  their  judicial  office  and  to  preserve  the  faith  and  trust  that  society  places  in 
the  men  and  women  who  have  agreed  to  accept  the  responsibilities  of  judicial 
office.  All  judicial  officers  are  obligated  to  treat  members  of  the  public  with 
courtesy  and  respect. 

The  Review  Council,  and  by  extension,  every  complaints  committee,  has  the  role 
of  maintaining  and  preserving  the  public’s  confidence  in  judicial  officials  and  in  the 
administration  of  justice  through  its  review  of  complaints.  The  approach  is  remedial. 
Section  11(15)  of  the  Justices  of  the  Peace  Act  provides  for  dispositions  that  should 
be  invoked  when  necessary  to  restore  public  confidence.  Once  it  is  determined  that  a 
disposition  under  section  11(15),  other  than  dismissal,  is  required,  the  Council  must 
consider  and  order  what  is  necessary  to  restore  the  public  confidence  in  the  judicial 
official  and  in  the  administration  of  justice  generally.  The  complaints  committee  assigned 
to  review  this  matter  decided  to  provide  the  justice  of  the  peace  with  written  advice, 
pursuant  to  section  1 1(1 5)(b)  of  the  Justices  of  the  Peace  Act,  as  its  final  disposition  of 
the  matter. 
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In  its  letter  of  advice,  the  complaints  committee  reminded  His  Worship  of  the  responsibility 
of  a  justice  of  the  peace  to  endeavour  to  maintain  dignity,  respect  and  civility  in  the 
courtroom.  A  justice  of  the  peace  must  strive  to  be  patient,  dignified,  polite  and  courteous 
in  performing  the  duties  of  judicial  office,  even  if  frustrated  with  a  particular  party.  The 
committee  also  reminded  His  Worship  of  the  importance  of  being  mindful  of  the  public’s 
understanding  of  and  perception  of  judicial  independence.  His  Worship  was  advised  to 
consider  carefully,  before  making  remarks,  or  when  choosing  his  words,  how  those  words 
or  remarks  could  be  perceived  by  the  recipient  or  others. 

The  complaints  process  through  the  Review  Council  is  remedial  in  nature  and  through  the 
review  of  and  reflection  upon  one’s  conduct  improvements  are  made  as  to  how  situations 
and  individuals  are  treated  and  handled  in  the  future. 

After  the  committee  provided  its  advice,  the  file  was  closed. 


CASE  NO.  21-041/10 

A  court  manager  alleged  that  the  actions  of  a  justice  of  the  peace  who  was  assigned  to 
Intake  Court  constituted  unethical  and  unprofessional  behaviour.  She  alleged  that  he 
granted  re-openings  for  paralegals  in  a  manner  that  by-passed  proper  procedures  and 
that  did  not  comply  with  legal  requirements.  She  alleged  that  His  Worship  failed  to  record 
cases  on  the  court  record  and  fast-tracked  cases  for  paralegals. 

Further,  the  complainant  alleged  that  His  Worship  entered  the  Intake  Administrative 
offices  and  yelled  at  a  court  staff  person,  threatening  to  remove  him  from  the  office  in  the 
presence  of  the  public  and  other  co-workers. 

Before  a  final  determination  was  made  on  the  complaint,  the  Review  Council 
administratively  closed  the  file  due  to  a  ioss  of  jurisdiction. 


CASE  NO.  21-042/10 

The  complainant,  a  licensed  paralegal,  appeared  for  another  paralegal  on  a  trial  of  a 
Provincial  Offences  matter  before  His  Worship.  She  indicated  that  she  did  not  have  the 
police  officer’s  notes  prior  to  the  trial  and  had  no  part  in  ordering  disclosure.  She  alleged 
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that  things  began  to  get  worse  when  His  Worship  questioned  her  on  whether  or  not  she 
had  reviewed  the  police  officer’s  notes.  She  indicated  that  His  Worship  said  that  the  Law 
Society  of  Upper  Canada  was  regulating  paralegals  and  that  he  expected  more.  She  also 
alleged  that  as  she  began  her  submissions,  His  Worship  cut  her  off  while  speaking  and 
“told  me  I  was  flat  out  wrong”  and  “again  he  brought  up  the  Law  Society”.  She  alleged 
that  over  two  days  between  re-openings  and  court  appearances,  he  mentioned  the  “Law 
Society”  to  her  about  six  times.  She  stated,  “It  has  made  me  feel  like  I  am  working  under 
a  threat.” 

She  alleged  that  His  Worship  was  not  aware  of  a  particular  subsection  of  the  law,  that 
he  berated  her  and  made  her  cry  and  then  realized  that  she  was  correct,  and  said  that  it 
wasn’t  anything  personal. 

The  complainant  indicated  that  “he  makes  it  impossible  to  litigate  when  he  keeps  waving 
the  Law  Society  stick  at  me  and  making  me  feel  uncomfortable”.  The  complainant 
indicated  that  she  felt  that  her  credibility  had  been  harmed.  She  alleged  that  His  Worship 
said  that  he  had  concerns  and  for  reasons  where  there  was  no  concern.  She  suggested 
some  sensitivity  training  for  His  Worship  might  be  appropriate. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  materials  provided  and  requested  further  information  from  the 
complainant  about  the  additional  court  appearances  in  which  His  Worship  allegedly 
referenced  the  Law  Society  of  Upper  Canada. 

The  committee  noted  from  the  court  record  that  both  court  cases  referenced  by  the 
complainant  were  on-going  before  the  courts.  The  Review  Council’s  policy  is  that  if  a 
complaint  arises  from  a  court  proceeding,  the  Council  will  not  generally  commence  an 
investigation  until  that  court  proceeding  and  any  appeal  or  other  related  legal  proceedings 
have  been  completed.  This  ensures  that  any  investigation  by  the  Council  is  not  interfering 
or  perceived  to  be  interfering  with  any  on-going  court  matters.  The  committee  held  the  file 
in  abeyance  pending  written  confirmation  that  the  court  matters  were  finished  before  the 
Ontario  Court  of  Justice.  When  the  court  cases  were  completed,  the  committee  reminded 
the  complainant  to  submit  further  particulars  regarding  the  other  court  appearances 
alluded  to  in  her  complaint.  After  further  reminders,  the  committee  received  her  letter  with 
additional  information. 
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The  committee  reviewed  the  transcript  of  the  trial  in  which  the  complainant  appeared, 
and  listened  to  that  audio  recording  and  two  other  audio  recordings  of  her  appearances 
before  His  Worship  that  had  occurred  in  the  days  prior  to  the  trial.  The  committee  noted 
that  in  one  of  the  appearances  which  occurred  in  Intake  Court,  the  court  record  showed 
that  the  firm  for  which  the  complainant  worked  had  made  a  mistake  and  missed  a  trial 
date.  His  Worship  did  not  allow  a  request  for  a  re-opening  and  explained  why  the  law 
did  not  permit  a  re-opening  to  be  granted.  He  also  explained  that  the  client’s  remedy 
would  be  an  appeal  or  he  could  also  go  to  the  Law  Society  of  Upper  Canada  to  complain 
about  the  mistake.  His  Worship  patiently  explained  to  the  complainant  why  each  of  her 
requests  for  a  re-opening  would  or  would  not  be  granted  based  on  the  applicable  legal 
requirements.  After  he  finished,  she  thanked  him. 

The  committee  observed  that  the  court  record  of  the  trial  in  which  the  complainant 
appeared  showed  that  His  Worship’s  reference  to  the  Law  Society  of  Upper  Canada 
was  made  after  the  complainant  indicated  that  she  had  not  reviewed  the  police  officer’s 
notes  in  disclosure.  He  explained  to  her  that  as  a  registered  paralegal  and  member  of  the 
Law  Society  of  Upper  Canada,  she  had  a  right  and  opportunity  to  review  the  disclosure. 
After  she  declined  to  exercise  that  right,  His  Worship  ensured  that  she  had  a  further 
opportunity  to  review  the  notes  and  she  did  so.  After  she  referred  to  an  incorrect  section 
of  the  legislation  in  her  submissions,  His  Worship  provided  the  correct  section.  The 
committee  observed  that  His  Worship  did  express  his  concern  about  the  importance  of 
exercising  the  right  of  disclosure  but  he  did  so  politely  and  professionally. 

After  its  investigation,  the  committee  concluded  that  any  reference  to  the  Law  Society  of 
Upper  Canada  was  not  inappropriate  in  the  circumstances.  The  committee  also  noted  that 
the  other  allegations  about  His  Worship’s  conduct  were  not  supported  by  the  court  record. 
While  the  record  did  show  that  the  complainant  cried  during  the  trial,  it  was  clear  that  it 
was  not  because  of  any  actions  or  comments  by  His  Worship.  Instead,  the  record  showed 
that  the  complainant  was  embarrassed  by  her  mistakes.  His  Worship  appeared  to  try  to 
assist  her  by  stating  that  “...this  isn’t  personal  number  one,  all  right?  And  I  don’t  want  you 
to  be  upset.”  As  well,  His  Worship  was  fair  and  patient  in  offering  to  adjourn  the  matter  so 
that  the  complainant  would  have  a  further  opportunity  to  prepare  her  submissions. 

For  those  reasons,  the  complaint  was  dismissed  and  the  file  was  closed. 
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CASE  NO.  21-045/10 

The  complainant,  a  senior  court  administrator,  alleged  that  while  presiding  in  court,  the 
justice  of  the  peace  directed  comments  at  the  courtroom  clerk  informing  her  that  it  could 
be  her  last  day  in  court.  He  also  stated  to  her  that  “her  boss  is  not  a  nice  lady”.  The 
complainant  alleged  that  these  remarks  “serve  only  to  sour,  if  not  poison,  the  workplace.” 
He  alleged  that  the  comments  were  improper,  offensive,  derogatory  and  demeaning. 

Before  a  final  determination  was  made  on  the  complaint,  the  Review  Council 
administratively  closed  the  file  due  to  a  loss  of  jurisdiction. 


CASE  NO.  21-058/10 

The  complainant  filed  a  complaint  about  the  presiding  justice  of  the  peace  in  relation 
to  her  request  for  a  re-opening.  The  complainant  explained  that  she  had  travelled  from 
out  of  town  to  attend  court  for  her  hearing  but  arrived  late.  The  prosecutor  told  her  that  a 
re-opening  was  required  in  order  for  her  to  have  a  new  trial.  On  that  advice,  she  attended 
the  same  court  location  the  following  week  to  request  a  re-opening.  The  complainant 
advised  that,  after  waiting  5  hours,  His  Worship  “gave  me  no  more  than  1 5  seconds  of  his 
time”.  She  indicated  that  she  “only  had  a  chance  to  say  that  I  missed  my  court  hearing  on 
Monday  when  he  interrupted  me  and  told  me  he  doesn’t  deal  with  parking  issues  and  that 
I  must  make  an  appeal”  at  a  different  court  location. 

The  complainant  expressed  her  frustrations  and  confusion  regarding  the  system  in  place  to 
re-open  or  appeal  her  matter  in  order  for  her  to  have  her  trial.  She  indicated  that  she  went 
back  to  the  traffic  violations  office  clerk  who  re-directed  her  again  to  see  a  justice  of  the  peace 
to  request  a  re-opening.  She  indicated  that  she  “tried  to  speak  with  [the  subject  justice  of  the 
peace]  but  he  would  not  let  me  talk”,  and  told  her  to  go  to  the  window  and  speak  with  the  clerk. 
The  clerk  informed  her  that  her  re-opening  request  was  stamped  as  “denied”,  which  came  as 
a  surprise  to  her.  Her  complaint  was  “that  I  was  NOT  given  a  chance  to  say  anything  about  the 
reopening  prior  to  [His  Worship]  denying  it  or  told  that  it  was  even  denied.” 

She  indicated  that  she  tried  to  speak  with  His  Worship  again  when  he  was  alone,  but  he 
told  her  that  “he  was  in  session  and  that  it  wasn’t  fair  to  the  other  people  waiting”.  The 
complainant  indicated  that  she  responded  that,  “it  wasn’t  fair  to  me  either  that  I  was  just 
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dismissed  and  not  given  a  chance  to  talk  earlier  but  he  said  if  I  didn’t  leave,  he  would 
call  security!” 

The  complainant  expressed  her  view  that  “this  treatment  was  unacceptable,  insulting 
and  unjustified.  There  was  no  listening  or  reasoning  and  no  justification  as  to  why  a 
re-opening  was  not  granted”.  Since  a  ruling  had  been  made  to  deny  the  re-opening,  the 
complainant  was  advised  by  another  justice  of  the  peace  that  her  only  option  was  to  pay 
the  fine  and  appeal,  which  would  require  her  to  travel  to  a  different  court  location. 

She  asked  that  this  matter  be  investigated  as  “the  public  has  a  right  to  be  heard  whether 
in  court  or  in  front  of  a  Justice  of  the  Peace”. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  materials  provided  and  ordered  and  reviewed  the  transcript  and 
audio  recording  of  the  complainant’s  intake  court  appearances  before  His  Worship. 

After  a  thorough  review  of  the  materials,  the  complaints  committee  concluded  that  the  court 
record  did  not  support  a  finding  of  misconduct  against  His  Worship.  The  committee  found  that 
the  audio  recording  showed  that  there  were  no  issues  with  His  Worship’s  tone  or  demeanour 
in  his  interactions  with  the  complainant.  Despite  what  appeared  to  be  a  very  busy  Intake 
Court  environment,  the  record  reflected  that  during  the  complainant’s  initial  attendance,  His 
Worship  listened  to  her  explanation  that  she  attended  on  the  trial  date  but  her  name  had 
already  been  called  and  she  was  convicted.  He  explained  that  her  only  option  was  to  file  an 
appeal  of  her  conviction.  In  the  view  of  the  committee,  it  appeared  that  the  complainant  was 
frustrated  with  the  court  system  and  the  conflicting  information  she  was  receiving  from  court 
staff  and  His  Worship.  The  committee  noted  that  His  Worship’s  decision,  that  an  appeal  was 
the  only  option,  was  a  matter  of  law  outside  of  the  jurisdiction  of  the  Review  Council.  The 
Review  Council  has  no  jurisdiction  over  judicial  decision-making  or  matters  of  law. 

With  respect  to  the  complainant’s  attempt  to  see  His  Worship  a  second  time,  the  record 
reflected  that  after  the  complainant  spoke  up  from  the  body  of  the  Intake  Court,  His 
Worship  explained  that  he  was  unable  to  see  her  at  that  time  and  was  on  the  record.  He 
expressed  more  than  once  that  she  was  not  listening  to  him.  When  she  persisted,  His 
Worship  politely  asked  the  complainant  to  leave  the  room  and  advised  that  he  would  call 
security  for  assistance  if  she  failed  to  listen.  The  committee  found  that  His  Worship’s  tone 
and  demeanour  remained  professional  throughout  his  dealings  with  her. 
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For  the  aforementioned  reasons,  the  committee  dismissed  the  complaint. 


CASE  NO.  21-059/10 

The  complainant  filed  a  complaint  about  the  presiding  justice  of  the  peace  regarding  her 
request  for  an  extension  of  time  to  pay  fines  on  parking  tickets.  The  complainant  advised 
that  she  attended  before  His  Worship  in  the  Intake  Court  and  alleged  that  His  Worship: 

♦  “did  not  allow  me  to  explain  my  situation”  and  immediately  asked  me,  “if  you  cannot 
afford  to  pay,  why  did  you  park  there?”; 

♦  “was  being  difficult  and  demeaning  in  the  way  he  addressed  me  and  the  matter”; 
and, 

♦  “asked  no  questions  about  my  circumstances  and  I  believe  he  made  some 
assumptions  about  me  which  led  him  to  treat  me  poorly”. 

The  complainant  indicated  that  she  had  brought  her  notice  of  assessment  with  her  to 
show  the  justice  of  the  peace  that  it  was  not  a  matter  of  not  wanting  to  pay,  but  more  a 
matter  of  not  having  the  means  to  pay.  Her  low  income  was  because  she  was  working  as 
a  teaching  assistant  while  attending  school  on  a  full-time  basis.  She  explained  that  her 
low  income  “may  lead  a  person  to  think  I  may  be  on  social  assistance”  and  she  believes 
that  His  Worship  was  discriminatory  towards  her  as  a  result. 

The  complainant  stated,  “I  am  offended  by  the  manner  in  which  [His  Worship]  treated  me 
and  I  do  not  think  anyone  acting  in  his  capacity  should  be  treating  anyone  in  this  way. 
Interestingly,  when  I  called  the  supervisor  to  get  [His  Worship’s]  name,  she  thought  she 
had  spoken  to  me  yesterday  because  another  woman  had  also  been  treated  poorly  by 
[His  Worship]  and  complained  immediately”. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  materials  provided  and  ordered  and  reviewed  the  transcript  and 
audio  recording  of  the  complainant’s  Intake  Court  appearance  before  His  Worship. 

After  a  thorough  review  of  the  materials  and  the  court  record,  the  complaints  committee 
found  that  there  was  no  evidence  to  support  a  finding  of  misconduct  against  His  Worship. 
The  record  reflected  that  His  Worship  questioned  the  complainant  about  the  reason  she 
had  not  made  payments  to  her  outstanding  fines.  His  Worship  listened  as  the  complainant 
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explained  that  her  low  income  limited  her  ability  to  make  payments.  The  committee  noted 
that  His  Worship  gave  her  an  opportunity  to  be  heard  and  then  granted  extensions  of  time 
for  payment  of  the  majority  of  the  fines  on  the  tickets  but  required  her  to  pay  the  other 
fines.  The  committee  viewed  no  evidence  that  His  Worship  made  assumptions  about  her 
circumstances  in  order  to  treat  her  poorly,  as  she  alleged.  His  manner  was  not  found  to 
be  demeaning.  In  fact,  the  record  reflected  a  cordial  and  professional  interaction  between 
His  Worship  and  the  complainant. 

The  complaints  committee  dismissed  the  complaint  as  not  supported  by  the  court  record. 


CASE  NO.  21-060/10 

This  was  a  complaint  about  a  presiding  justice  of  the  peace  in  relation  to  his  conduct 
and  treatment  of  members  of  the  public  during  the  morning  session  of  Provincial 
Offences  Court.  The  complainant,  a  paralegal,  was  present  to  represent  a  client 
on  a  trial.  He  alleged  that  he  witnessed  mistreatment  of  members  of  the  public  by 
His  Worship  of  people  who  were  appearing  before  him.  The  complainant  provided 
specific  examples  of  the  mistreatment  of  two  men  appearing  to  request  adjournments 
for  friends  who  were  unable  to  come  to  court  themselves.  The  first  man  indicated  his 
friend  was  home  with  his  sick  child.  In  this  matter,  His  Worship  allegedly  commented 
that  he  believed  that  the  defendant  just  did  not  want  to  come  to  court  and  although 
he  granted  an  adjournment,  he  directed  that  the  defendant  needed  to  return  with  a 
doctor’s  note  as  proof  that  the  child  was  indeed  sick.  The  second  man  indicated  that 
his  friend  was  sick  and  undergoing  cancer  treatment.  It  was  alleged  that  His  Worship 
directed  that  defendant  needed  to  return  with  a  doctor’s  note  and  uttered  to  the  friend 
at  the  end  of  the  matter,  “tell  him  not  to  speed”.  The  complainant  also  expressed 
“what  I  found  most  disturbing  was  the  sarcastic  and  demeaning  tone  His  Worship 
used  in  dealing  with  these  two  men  and  other  defendants  or  paralegals.  His  Worship 
maintained  this  tone  throughout  this  entire  tier”. 

The  complainant  stated  that,  “I  am  very  disturbed  as  to  how  the  Administration  of  Justice 
would  have  been  perceived  by  the  public  in  attendance...  I  am  of  the  belief  anyone  in 
attendance  would  not  have  any  confidence  in  the  Criminal  Justice  System;  felt  they  would 
not  receive  a  fair  and  impartial  hearing  of  their  matter  and  would  have  left  wondering  if 
His  Worship’s  conduct  is  the  accepted  norm  in  Ontario  Courts.”  He  went  on  to  say,  “With 
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all  of  my  experiences,  I  felt  the  conduct,  demeanour  and  language  His  Worship  exhibited 
toward  the  public  brought  the  Administration  of  Justice  into  disrepute  and  would  definitely 
erode  the  public’s  confidence.  I  was  frankly  appalled.” 

The  complainant  indicated  that  a  newly  licensed  paralegal  had  accompanied  him  and 
witnessed  His  Worship’s  behaviour.  He  indicated  that  “she  was  mortified  with  His 
Worship’s  conduct  and  tone.”  The  complainant  also  clarified  that  he  was  not  complaining 
about  His  Worship’s  conduct  in  relation  to  his  client’s  matter,  adding,  “that  will  be  dealt 
with  through  another  forum.”  The  complainant  recommended  listening  to  the  audio 
recording  of  the  10:30  a.m.  court  cases. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  materials  provided  and  ordered  and  received  both  the  transcripts 
and  audio  recordings  of  the  10:30  a.m.  court  cases  before  the  justice  of  the  peace.  As 
the  complainant  stated  that  he  was  not  complaining  about  His  Worship’s  conduct  during 
his  client’s  court  matter,  the  committee  focused  its  review  of  the  transcripts  and  audio 
recordings  of  the  other  matters  before  His  Worship  that  morning. 

After  a  thorough  review  of  the  materials  and  the  court  record,  the  complaints  committee 
found  that  the  court  record  supported  the  allegations  that  His  Worship  demonstrated 
impatience  and  made  a  number  of  comments  that  could  be  perceived  as  sarcastic, 
demeaning  and  unnecessary.  This  conduct  and  demeanour  were  not  isolated  to  His 
Worship’s  interactions  with  the  two  men  appearing  as  agents  for  their  friends  but  extended 
to  others,  including  a  paralegal.  Following  the  committee’s  review  of  the  transcript  and  the 
audio  recording,  the  committee  could  understand  how  His  Worship’s  conduct,  comments 
and  treatment  of  the  public  during  the  proceedings  could  give  rise  to  negative  perceptions 
of  the  administration  of  the  justice. 

The  complaints  committee  invited  a  response  from  His  Worship  and  in  doing  so  suggested 
that  he  take  the  opportunity  to  listen  to  the  audio  recording. 

His  Worship  reviewed  the  audio  recording  and  submitted  a  response  to  the  complaint. 

In  his  response,  His  Worship  explained  that  he  is  obliged  to  control  the  court  process 
by  demonstrating  integrity  and  the  appropriate  firmness.  He  expressed  that  sometimes 
maintaining  order  and  decorum  conflict  with  the  perceptions  of  the  public  and  other 
participants.  His  Worship  indicated  his  understanding  that  it  was  appropriate  for  him  to 
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request  medical  notes  in  the  matters  where  the  two  individuals  appeared  as  agents  for 
their  respective  friends.  His  Worship  did  not  perceive  his  tone  as  sarcastic  and  demeaning. 

On  review  of  His  Worship’s  response,  the  complaints  committee  concluded  that  His 
Worship  did  not  fully  appreciate  the  complainant’s  concerns  or  the  impact  that  his  conduct 
had  upon  members  of  the  public. 

The  complaints  process  through  the  Review  Council  is  remedial  in  nature.  In  this  case, 
the  committee  decided  to  send  a  letter  of  advice  to  the  justice  of  the  peace  pursuant  to 
section  11(1 5)(b)  of  the  Justices  of  the  Peace  Act.  The  committee  was  of  the  view  that  a 
letter  of  advice  was  a  suitable  means  of  informing  His  Worship  how  his  conduct  during 
the  subject  court  proceedings  fell  short  of  the  high  standards  expected  of  judicial  officers. 

The  letter  of  advice  was  also  a  reminder  to  His  Worship  that  the  conduct  of  a  justice  of  the 
peace  plays  a  vital  role  in  building  and  maintaining  the  public’s  respect  and  confidence  in 
an  individual  judicial  officer,  in  the  bench,  and  in  the  justice  system. 

In  its  advice,  the  committee  encouraged  His  Worship  to  reconsider  his  handling  of  these 
court  proceedings  and  individuals,  and  perhaps  other  similar  occasions,  with  a  view  to 
conducting  himself  in  a  manner  consistent  with  the  high  standards  of  personal  conduct 
and  professionalism  expected  of  justices  of  the  peace.  His  Worship  was  also  reminded 
that  a  justice  of  the  peace  must  be  seen  to  be  remaining  impartial  and  objective  regarding 
the  proceedings  at  all  times.  In  maintaining  public  confidence  in  the  administration  of 
justice,  justice  must  not  only  be  done,  it  must  be  seen  to  be  done.  His  Worship  was  also 
encouraged  to  refrain  from  making  unnecessary  gratuitous  comments  and  to  be  mindful 
of  his  tone  of  voice  and  to  avoid  using  sarcasm.  The  committee  noted  the  justice  of  the 
peace’s  role  as  a  model  and  guardian  of  the  dignity  of  the  court. 

After  providing  His  Worship  with  advice  in  writing,  the  committee  determined  that  no 
further  steps  were  required  and  closed  its  file.  The  complaints  committee  thanked  the 
complainant  for  bringing  his  concerns  to  the  attention  of  the  Review  Council. 

CASE  NO.  22-001/11  AND  22-017/11 

The  complainant  was  the  superintendent  of  the  building  in  which  the  subject  justice  of  the 
peace  lived.  The  complainant  alleged  that  when  he  first  met  His  Worship,  he  “introduced 
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himself  as  a  judge,  that  has  been  living  in  this  building  for  some  20  plus  years  and  that  his 
job  was  to  sue  landlords”.  He  also  alleged  that  His  Worship  said  he  held  no  respect  for  the 
landlord  or  the  director  and  when  asked  about  his  problems  with  them,  he  referenced  the 
director  using  an  obscenity. 

The  complainant  alleged  that  one  day  His  Worship  announced  to  him,  in  front  of  a  third 
party,  that  “if  anybody  was  to  mess  with  him,  they  would  find  a  Police  car  waiting  for  them 
out  on  the  road  in  front  of  the  building  and  would  be  followed  until  a  ticket  of  some  sort 
would  be  given  and  possibly  more  than  once  until  that  person  learned  a  lesson.”  The 
complainant  perceived  this  to  be  a  threat. 

The  complainant  advised  of  a  strict  recycling  program  implemented  by  the  city  and  the 
Region  and  indicated  that  he  found  that  garbage  from  the  residence  of  the  justice  of  the 
peace  was  contaminating  the  recycling  materials  with  pharmaceutical  items  that  were  not 
permitted  under  the  program.  The  complainant  indicated  that  he  immediately  telephoned 
His  Worship  about  it  and  spoke  with  him,  and  that  at  first  His  Worship  denied  it  was 
his  garbage.  The  complainant  alleged  that  when  he  told  His  Worship  that  the  contents 
contained  his  name  and  address,  His  Worship  allegedly  commented  to  him,  “WHY  DON’T 
YOU  GET  A  REAL  JOB?”  and  reminded  him  of  “what  he  told  me  before”. 

The  complainant  advised  that  the  next  day,  a  police  officer  attended  and  told  him  that 
he  was  there  “on  a  complaint  that  [the  complainant]  had  over  reacted  with  [His  Worship] 
something  to  do  about  garbage  and  could  we  stay  away  from  each  other. 

The  complainant  remarked  in  his  letter: 

“Police  retaliation  is  a  most  disgusting  threat.  When  [His  Worship]  followed 
through  with  his  threat  to  abuse  his  special  position,  1  decided  that  enough 
is  enough.  The  lack  of  respect  towards  people  and  his  disregard  for  a  busy 
Police  department  shows  me  that  he  is  out  of  control  and  should  have  to  be 
accountable  for  his  actions.” 

He  advised  that,  “Judge  [name  redacted]  turns  out  to  be  a  Justice  of  the  Peace  totally 
abusing  his  position  and  using  the  Police  Department  for  personal  retribution  pointed  at 
whomever  gets  in  his  way.” 
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The  complaint  was  assigned  to  an  investigating  complaints  committee  that  retained  the 
services  of  independent  external  counsel  to  conduct  interviews  of  persons  with  knowledge 
of  the  events,  including  the  complainant,  the  third  party  and  the  police  officer. 

Before  the  committee  completed  the  first  investigation,  the  complainant  filed  a  second 
complaint  against  His  Worship  in  relation  to  events  alleged  to  have  occurred  during  His 
Worship’s  move  out  of  the  building.  The  complainant  said  that  His  Worship’s  vehicle  was 
parked  in  the  fire  route.  The  complainant  indicated  that  he  asked  His  Worship’s  son,  “Can 
you  please  tell  your  dad  to  move  out  of  the  Fire  Lane?”  The  son  politely  responded  that  he 
would.  The  complainant  alleged  that  His  Worship  arrived,  used  an  obscenity,  and  said  “I 
will  park  anywhere  I  want  to!”  The  complainant  stated  that  he  told  His  Worship  that  his  car 
would  be  towed  if  it  wasn’t  removed.  The  complainant  alleged  that  His  Worship  then  said 
to  him  that  the  police  were  laughing  at  him,  and  that  His  Worship  was  not  finished  with 
him  yet.  His  Worship  then  allegedly  recited  from  memory  the  complainant’s  car  license 
plate  number. 

The  complainant  indicated  that  he  responded  to  His  Worship  by  saying  that  he  didn’t 
think  the  police  were  laughing  at  all  and  that  he  didn’t  think  the  Review  Council 
was  laughing  either.  Further  words  were  briefly  exchanged  and  the  complainant 
indicated  that  he  tried  to  avoid  His  Worship  for  the  rest  of  the  day.  Later  in  the  day, 
the  complainant  saw  His  Worship  in  the  lobby.  His  Worship  held  out  his  hand  and 
apologized  to  the  complainant  for  his  behavior  that  morning,  indicating  he  was  under 
personal  stress. 

Following  the  review  of  both  complaint  letters  and  the  transcripts  of  the  interviews 
conducted  by  investigating  counsel,  the  complaints  committee  provided  disclosure  to  His 
Worship  and  invited  a  response  from  him  to  the  complaints.  The  committee  received  and 
reviewed  a  letter  of  response  from  His  Worship. 

Following  the  committee’s  review  of  His  Worship’s  description  of  the  events,  the  committee 
sought  further  information  from  the  complainant,  the  third  party  and  the  complainant’s 
spouse  with  respect  to  what  had  happened.  Follow-up  interviews  were  conducted.  The 
committee  received  and  reviewed  transcripts  of  the  interviews.  His  Worship  was  provided 
with  the  additional  disclosure  and  invited  to  make  any  further  response.  The  committee 
received  and  reviewed  His  Worship’s  second  response. 
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Following  its  careful  review  of  all  of  the  information  gathered  through  the  investigation, 
the  committee  found  that  there  were  different  versions  of  events  given  by  some  witnesses 
and  inconsistencies  between  witnesses  on  what  had  occurred.  The  committee  noted  that 
the  contradictions  and  inconsistencies  raised  some  doubt  about  some  of  the  events  and 
some  of  the  allegations.  The  committee  found  there  was  not  a  sufficient  basis  to  support 
the  allegation  that  His  Worship  abused  his  office  as  a  justice  of  the  peace  by  asking  a 
police  office  to  follow  the  complainant  until  there  was  a  reason  to  charge  him.  Based 
on  all  of  the  evidence,  the  committee  concluded  that  the  police  were  contacted  by  His 
Worship  because  a  heated  angry  exchange  occurred  between  the  complainant  and  His 
Worship  at  his  door  about  the  contaminated  recycling  materials,  which  left  His  Worship 
feeling  harassed  by  the  complainant.  The  police  were  not  told  by  His  Worship  to  follow 
the  complainant  or  to  watch  him. 

Following  its  investigation,  it  was  evident  to  the  committee  that  over  a  period  of  time,  the 
relationship  between  His  Worship  and  the  complainant  was  very  strained  and  tumultuous 
at  times.  It  appeared  to  the  committee  that  each  attributed  fault  to  the  other  for  the 
altercations  that  occurred. 

The  committee  noted  that  in  his  response,  His  Worship  acknowledged  using  an  obscenity 
in  his  dealings  with  the  complainant,  and  he  apologized  for  doing  so. 

The  committee  did  not  find  that  His  Worship  introduced  himself  as  a  judge  or  referred  to 
himself  as  a  justice  of  the  peace.  However,  the  investigation  did  suggest  that  others  in  the 
building  used  the  nickname  “the  judge”  to  describe  him. 

The  committee  noted  that  the  public  expects  high  standards  in  relation  to  the  personal 
conduct  of  a  judicial  officer.  Justices  of  the  peace  are  judicial  officers.  They  are  subject  to 
the  same  standards  of  conduct  as  judges.  The  case  law  makes  no  apparent  distinction. 
In  a  leading  case  on  judicial  conduct,  Therrien  v.  Minister  of  Justice  et  al,  the  Supreme 
Court  of  Canada  provided  a  general  description  of  the  requisite  qualities  and  conduct  of 
anyone  performing  a  judicial  function: 

“The  judge  is  the  pillar  of  our  entire  justice  system,  and  of  the  rights  and 
freedoms  which  that  system  is  designed  to  promote  and  proiect.  Thus,  to  the 
public,  judges  not  only  swear  by  taking  their  oath  to  serve  the  ideals  of  Justice 
and  Truth  on  which  the  rule  of  law  and  Canada  and  the  foundations  of  our 
democracy  are  built,  but  they  are  asked  to  embody  them... 
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Accordingly,  the  personal  qualities,  conduct  and  image  that  a  judge  projects 
affect  those  of  the  judicial  system  as  a  whole  and,  therefore,  the  confidence 
that  the  public  places  in  it.  Maintaining  confidence  on  the  part  of  the  public  in 
its  justice  system  ensures  its  effectiveness  and  proper  functioning.... 

The  public  will  therefore  demand  virtually  irreproachable  conduct  from 
anyone  performing  a  judicial  function.  It  will  at  least  demand  that  they  give 
the  appearance  of  that  kind  of  conduct.  They  must  be  and  must  give  the 
appearance  of  being  an  example  of  impartiality,  independence  and  integrity. 

What  is  demanded  of  them  is  something  far  above  what  is  demanded  of  their 
fellow  citizens.” 

Therrien  v.  Minister  of  Justice  et  ai,  [20Q1]2S.C.R.  3  at  para.  109  to  1 1 1 

The  committee  found  that  His  Worship  used  an  obscenity  on  at  least  one  occasion  and 
that  he  conducted  himself  in  a  manner  on  each  occasion  referenced  in  the  complaints  in  a 
manner  that  was  less  than  the  high  standard  of  behavior  expected  of  a  judicial  officer.  On  his 
moving  day,  he  conducted  himself  in  a  manner  that  was  inappropriate  and  unprofessional. 

The  complaints  process  is  remedial.  Pursuant  to  section  11(1 5)(b)  of  the  Justices  of  the 
Peace  Act,  the  committee  decided  to  invite  His  Worship  to  attend  before  the  complaints 
committee  to  receive  advice  concerning  issues  raised  in  the  complaints.  His  Worship 
attended  and  received  the  committee’s  advice. 

The  committee  reminded  His  Worship  of  the  preamble  of  the  Principles  of  Judicial  Office 
of  Justices  of  the  Peace  of  the  Ontario  Court  of  Justice  that  has  been  approved  by  the 
Justices  of  the  Peace  Review  Council,  which  in  part  states: 

The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty  to 
establish,  maintain,  encourage  and  uphold  high  standards  of  personal  conduct 
and  professionalism  so  as  to  preserve  the  independence  and  integrity  of  their 
judicial  office  and  to  preserve  the  faith  and  trust  that  society  places  in  the  men 
and  women  who  have  agreed  to  accept  the  responsibilities  of  judicial  office. 

These  Principles  are  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their  duties. 

The  committee  advised  His  Worship  that  respect  for  the  judiciary  is  acquired  through  the 
pursuit  of  excellence  in  administering  justice  but  also  through  maintaining  an  exemplary 
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level  of  personal  conduct  in  the  community.  Whether  in  court  or  in  the  community,  justices 
of  the  peace  should  maintain  their  personal  conduct  at  a  level  which  will  ensure  the 
public’s  trust  and  confidence. 

The  committee  reminded  His  Worship  of  the  importance  of  a  justice  of  the  peace 
maintaining  distance  in  other  activities  from  his  or  her  role  and  responsibilities  as  a 
judicial  officer,  particularly  in  relation  to  avoiding  any  reference  to  the  judicial  position. 
The  committee  noted  that  if  a  justice  of  the  peace  becomes  aware  of  people  referring 
to  him  or  her  by  the  official  title  or  as  a  judicial  officer,  the  justice  of  the  peace  should 
request  that  people  not  refer  to  him  or  her  by  any  official  title  outside  of  the  courthouse. 
Otherwise,  there  could  be  a  perception  that  the  judicial  officer  believes  that  he  or  she 
should  be  treated  differently  from  others  in  his  or  her  personal  life. 

These  complaints  were  an  opportunity  for  His  Worship  to  reflect  upon  his  personal  conduct 
and  interactions  with  the  complainant  and  others  with  the  view  to  building  public  trust  and 
confidence,  through  demonstrating  a  high  level  of  courtesy,  patience,  understanding, 
professionalism,  restraint,  and  respect  in  an  effort  to  mitigate  any  negative  perception 
or  impression  held  in  relation  to  his  conduct  personally,  and  reflective  upon  the  Ontario 
Court  of  Justice  bench  generally.  His  Worship  acknowledged  that  his  conduct  was  not  at 
the  level  expected  of  a  justice  of  the  peace.  He  explained  his  personal  circumstances  and 
recognized  that  in  the  future,  he  must  be  mindful  of  the  expectations  upon  him  as  a  justice 
of  the  peace.  He  apologized  for  his  conduct. 

After  the  committee  provided  His  Worship  with  advice  in  person,  the  complaint  files 
were  closed. 

CASE  NO.  22-005/11 

The  complainant  represented  his  daughter  during  her  trial  on  a  charge  under  the  Highway 
Traffic  Act  before  the  subject  justice  of  the  peace.  The  complainant  alleged  that: 

♦  His  Worship  showed  bias,  or  appeared  to  show  bias,  in  favour  of  the  prosecution  in 
relation  to  the  lack  of  disclosure  given  to  the  defendant  in  advance  of  the  trial,  and 
in  relation  to  the  officer  using  notes  which  were  not  made  contemporaneously  with 
the  events. 
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♦  His  Worship  did  not  protect  the  Charter  rights  of  the  defendant  to  a  fair  trial. 

♦  At  3:50  p.m.,  after  the  prosecution’s  case  was  finished  and  without  any  prior 
warning,  His  Worship  abruptly  stated  that  at  4:00  p.m.  he  was  adjourning  the  trial  to 
a  future  date.  The  complainant  alleged  that  His  Worship  was  not  concerned  by  the 
hardships  to  the  defendant  including  the  need  to  take  more  time  off  work  and  the 
distance  required  for  this  defendant  to  re-attend  court.  The  complainant  stated  that, 
“Under  this  duress  the  defendant  pled  guilty  to  a  lesser  charge.” 

The  complainant  expressed  concern  that  defendants  who  are  unfamiliar  and 
inexperienced  with  court  proceedings  are  at  a  distinct  disadvantage  as  compared  to  the 
prosecution.  He  stated,  “The  phrase,  ‘Not  only  must  Justice  be  done;  it  must  also  be 
seen  to  be  done'  comes  to  mind”.  He  concluded  that,  “When  the  justice  appears  to  show 
bias,  or  suddenly  announces  the  end  of  the  trail  [sic]  just  before  defense  testimony,  the 
defendant  is  left  with  little  trust  for  the  system.” 

The  complaints  committee  reviewed  the  complaint  letter  and  the  materials  sent  by  the 
complainant.  The  committee  also  requested  and  reviewed  the  transcript  and  portions  of 
the  audio  recording. 

After  its  review  of  the  materials  and  the  court  record,  the  committee  could  see  how  His 
Worship’s  comments  and  conduct  could  be  perceived  as  protecting  the  police  services. 
A  defendant  has  a  right  to  cross-examine  or  test  the  credibility  of  any  witness,  including 
police  officers.  The  committee  observed  that  His  Worship  objected  to  the  defendant’s 
cross-examination  of  the  officer  on  his  own  initiative  in  the  absence  of  any  concerns 
or  objections  raised  by  the  prosecutor.  The  committee  could  see  how  it  appeared  that 
His  Worship  was  not  prepared  to  allow  any  criticism  of  the  officer  or  any  questioning 
of  the  procedures  she  followed  in  investigating  the  accident.  The  committee  noted  that 
the  complainant  ceased  his  cross-examination  after  His  Worship’s  comments  about 
exercising  “respect  towards  the  officer”  and  that  “the  officer  is  not  on  trial”.  The  committee 
could  understand  how  His  Worship’s  comments,  combined  with  his  tone  and  demeanour, 
supported  a  perception  that  he  lacked  objectivity  and  was  in  support  of  and  protecting  the 
officer,  rather  than  remaining  a  neutral  and  impartial  trier  of  fact. 

The  committee  found  that  the  transcript  confirmed  that  after  the  prosecutor  finished  calling 
evidence,  His  Worship  stated  at  3:50  p.m.  for  the  first  time  that  court  would  not  continue 
beyond  four  o'clock,  and  he  abruptly  stopped  the  proceedings.  Prior  to  that,  no  specific 
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time  for  the  early  ending  of  court  was  ever  indicated.  The  committee  was  concerned 
about  the  perception  created  by  a  stop  mid-way  through  the  matter,  accompanied 
by  such  comments  and  the  manner  in  which  His  Worship  spoke  to  the  complainant. 
The  committee  was  of  the  view  that  it  is  preferable  to  advise  the  parties  in  advance 
and  provide  brief  reasons  so  they  are  forewarned  and  not  caught  off  guard  when  the 
proceedings  are  stopped  and  adjourned.  This  is  even  more  important  if  the  party  has  no 
legal  representative  to  explain  how  the  evidence  may  be  split  if  the  court  adjourns  in  the 
middle  of  a  case. 

With  respect  to  the  allegation  that  the  defendant  entered  a  guilty  plea  to  a  lesser  charge 
under  duress,  the  committee  observed  from  the  court  record  that  His  Worship  stated  that 
she  could  enter  a  guilty  plea  to  avoid  having  to  make  the  long  drive  back  to  court  one  or 
possibly  two  more  times. 

Further,  after  reviewing  portions  of  the  audio  recording  the  committee  was  concerned  by 
His  Worship’s  tone. 

The  committee  invited  His  Worship  to  respond  to  the  allegations.  The  committee  received 
and  reviewed  his  response.  After  reviewing  the  record  and  His  Worship’s  response,  the 
committee  concluded  that  His  Worship  was  not  biased  and  did  not  in  any  way  pre-judge 
the  case.  However,  it  appeared  to  the  committee  that  His  Worship  was  focusing  more  on 
whether  his  conduct  constituted  actual  bias  or  prejudice,  but  not  fully  appreciating  the 
possibility  of  a  perception  or  appearance  of  bias  or  prejudice. 

While  the  committee  found  that  the  response  showed  some  acknowledgement  by  His 
Worship  that  some  of  his  comments  were  not  appropriate,  the  committee  remained 
concerned  that  he  may  not  have  fully  appreciated  the  impact  of  one’s  comments  and 
conduct  on  persons  in  the  courtroom  and  on  the  perceptions  that  can  be  created  about 
how  justice  is  being  administered.  Judicial  officers  must  be  aware  of  the  appearance 
created  by  their  conduct.  They  must  not  only  be  impartial  -  they  must  also  give  the 
appearance  of  being  an  example  of  impartiality,  independence  and  integrity. 

The  committee  noted  that  every  comment  made  by  a  justice  of  the  peace  and  his  or  her 
tone  are  important  elements  of  how  a  justice  of  the  peace  is  perceived  by  members  of 
the  public.  The  committee  noted  that  the  preamble  of  the  Principles  of  Judicial  Office  of 
Justices  of  the  Peace  of  the  Ontario  Court  of  Justice,  which  have  been  approved  by  the 
Justices  of  the  Peace  Review  Council,  in  part  states: 
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The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty  to 
establish,  maintain,  encourage  and  uphold  high  standards  of  personal  conduct 
and  professionalism  so  as  to  preserve  the  independence  and  integrity  of  their 
judicial  office  and  to  preserve  the  faith  and  trust  that  society  places  in  the  men 
and  women  who  have  agreed  to  accept  the  responsibilities  of  judicial  office. 

As  well,  the  Principles  state: 

1 . 1  Justices  of  the  peace  must  be  impartial  and  objective  in  the  discharge  of  their 
judicial  duties. 

Commentaries: 

Justices  of  the  peace  should  maintain  their  objectivity  and  shall  not,  by  words 
or  conduct,  manifest  favour,  bias  or  prejudice  towards  any  party  or  interest. 

These  Principles  are  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their  duties. 

The  complaints  process,  through  the  Review  Council,  is  remedial  in  nature  and  through 
the  review  of  and  reflection  upon  one’s  conduct  improvements  are  made  as  to  how 
situations  and  individuals  are  treated  and  handled  in  the  future.  In  considering  a 
disposition  in  this  matter,  the  complaints  committee  was  of  the  view  that  the  appropriate 
disposition  was  an  in-person  advice  meeting,  pursuant  to  section  11(1 5)(b)  of  the 
Justices  of  the  Peace  Act. 

In  the  advice  meeting,  the  committee  discussed  with  His  Worship  the  concerns  raised 
by  the  complainant  and  reviewed  the  portions  of  the  audio  recording  of  the  proceeding 
where  His  Worship’s  tone  was  of  concern.  The  committee  also  discussed  how  each 
comment  made  by  a  justice  of  the  peace,  and  the  manner  in  which  the  comment  is  made, 
in  the  courtroom  has  a  role  in  the  overall  impression  left  with  a  member  of  the  public  about 
how  justice  is  administered  and  in  ensuring  impartiality  and  fairness.  The  public  expects 
every  justice  of  the  peace  to  conduct  matters  in  a  manner  upholding  the  high  standards 
required  of  judicial  office.  The  conduct  and  image  that  a  judicial  officer  projects  affects 
the  judicial  system  as  a  whole  and,  therefore,  the  confidence  that  the  public  places  in  it. 
The  committee  noted  the  words  of  the  complainant  and  reminded  the  justice  of  the  peace 
that,  in  the  administration  of  justice,  it  is  important  not  only  that  justice  is  done  but  also 
that  justice  is  seen  to  be  done. 
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The  committee  observed  that  His  Worship  had  sincerely  reflected  on  his  actions  in  the 
proceeding  and  had  fully  appreciated  the  perceptions  that  resulted  from  his  conduct.  After 
the  in-person  meeting,  the  committee  was  satisfied  that  His  Worship  would  implement 
the  advice  about  how  situations  and  individuals  could  be  handled  in  the  future.  After 
providing  its  advice,  the  committee  closed  the  file. 

CASE  NO.  22-006/11 

The  complainant,  a  court  agent,  filed  a  complaint  about  a  justice  of  the  peace  in  relation 
to  his  client’s  court  appearance  for  a  trial  on  a  speeding  charge. 

The  complainant  indicated  in  his  letter  that  his  client  was  “the  subject  of  a  charge  that  was 
withdrawn  arising  out  of  his  arrest  in  the  courtroom  of  the  justice  of  the  peace”.  He  advised 
that  the  charge  was  withdrawn  on  the  basis  that  the  arrest  was  unlawful.  The  complainant 
stated  that,  “I  believe  that  the  decision  of  [the  Justice  of  the  Peace]  allowing  an  unlawful 
arrest  to  be  made  in  her  courtroom  without  stopping  the  arrest  brings  the  administration 
of  justice  into  disrepute  and  shows  the  serious  incompetence  of  [Her  Worship]”. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The 
complainant  provided  a  copy  of  the  transcript  of  the  proceedings.  The  committee 
reviewed  the  complaint  letter  and  transcript  and  ordered  and  reviewed  the  audio 
recording  of  the  proceeding. 

The  committee  found  that  the  transcript  of  the  proceeding  before  Her  Worship  showed 
that  the  defendant,  who  was  self-represented,  would  not  acknowledge  his  identity  in 
the  courtroom  and  the  prosecutor  had  a  dialogue  with  him  to  see  whether  he  would 
acknowledge  that  he  was  the  person  named  as  the  defendant.  As  well,  the  prosecutor 
observed  that  the  defendant  was  recording  the  proceedings  and  told  him  to  turn  off  the 
device.  The  defendant  said  that  he  was  claiming  his  lawful  right  to  record  the  proceeding 
pursuant  to  section  136  of  the  Courts  of  Justice  Act.  The  section  requires  approval  of 
the  presiding  judicial  officer  to  record  proceedings.  The  prosecutor  asked  him  to  turn 
off  the  recording  and  then  told  the  police  to  arrest  him  for  not  turning  off  the  recording 
device.  After  a  few  comments  in  which  the  defendant  again  asserted  his  right  to  record, 
the  police  then  proceeded,  arrested  the  defendant  and  removed  him  from  the  courtroom. 
On  the  basis  that  the  complainant  would  not  identify  himself  as  the  defendant,  the  Crown 
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Attorney  requested  that  the  trial  proceed  under  section  9.1  of  the  Provincial  Offences 
Act  which  sets  out  when  a  defendant  is  deemed  to  not  wish  to  dispute  the  charge.  The 
complainant  was  convicted  of  speeding. 

Through  its  investigation,  the  committee  learned  that  the  defendant  appealed  the 
speeding  conviction  on  the  basis  that  he  didn’t  have  an  opportunity  to  participate  in  the 
trial.  The  investigating  complaints  committee  requested  and  reviewed  the  transcript  of 
the  defendant’s  appeal  of  his  speeding  conviction.  The  appeal  judge  allowed  the  appeal 
and  a  new  trial  was  ordered.  The  transcript  showed  that  the  appeal  judge  observed  that 
if  there  was  going  to  be  a  difficulty  with  recording  devices,  a  judicial  determination  was 
required  but  for  some  reason  the  Crown  Attorney  decided  he  was  going  to  make  the 
decision  himself  and  the  defendant  was  arrested. 

Her  Honour  allowed  the  appeal.  Her  Honour  explained  to  the  defendant  that  she  was 
not  prepared  to  grant  his  request  for  an  acquittal.  She  also  explained  that  approval  was 
required  to  record  proceedings  and  that  he  had  the  right  to  have  the  issue  of  using  a 
recording  device  under  section  136  of  the  Courts  of  Justice  Act  determined  by  a  judicial 
officer.  Her  Honour  also  encouraged  the  complainant  to  identify  himself  to  the  court  when 
his  new  trial  was  scheduled. 

The  committee  invited  the  justice  of  the  peace  to  provide  a  response  to  the  complaint. 
Her  Worship  provided  a  response.  After  reviewing  her  response,  the  committee  found 
that  Her  Worship  recognized  her  responsibilities  as  a  judicial  officer,  including  the 
responsibility  of  a  judicial  officer  to  make  a  determination  under  section  1 36  of  the  Courts 
of  Justice  Act  when  a  defendant  seeks  to  record  a  proceeding.  She  also  understood 
that  the  events  that  occurred  during  the  proceeding  over  which  she  presided  should 
not  have  happened  that  way.  She  acknowledged  that  she  might  benefit  from  further 
training  and  the  committee  supported  her  request.  The  complaints  process  through 
the  Review  Council  is  remedial  in  nature  and  through  the  review  of  and  reflection  upon 
one’s  conduct  improvements  are  made  as  to  how  situations  and  individuals  are  treated 
and  handled  in  the  future. 

The  committee  concluded  that  there  was  no  judicial  misconduct  on  the  part  of  Her 
Worship,  dismissed  the  complaint  and  closed  the  file. 
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CASE  NO.  22-007/11 

The  complainant  was  charged  by  the  local  transit  authority  for  refusing  to  pay  a  fare.  The 
complainant  indicated  that  he  called  Legal  Aid  and  was  told  to  speak  with  Duty  Counsel 
at  the  courthouse.  The  complainant  attended  for  his  trial  before  the  subject  justice  of  the 
peace.  The  complainant  advised  that  he  “forgot  to  ask  for  a  ‘fair  trial’”  and  believed  that 
His  Worship  had  received  a  photograph  of  his  face  before  the  trial  and  recognized  him 
and  exhibited  bias  against  him.  The  complainant  alleged  that  during  the  trial,  he  was 
never  allowed  to  cross-examine  the  transit  operator  and  was  denied  access  to  information 
about  a  directive  given  to  the  operator  about  the  validity  of  the  complainant’s  transit  pass. 
According  to  the  complainant,  His  Worship  disagreed  and  ruled  that  the  directive  was  not 
relevant  to  the  charges  before  the  court.  Allegedly,  His  Worship  also  commented  that  he 
doubted  what  the  complainant  claimed  that  Legal  Aid  had  advised  him. 

The  complainant  alleged  that  he  found  His  Worship  “quite  vindictive”  towards  him  and 
that  it  was  obvious  that  His  Worship  made  “some  egregious  and  excessive  and  dire 
mistakes  in  the  handling  of  my  case”.  The  complainant  advised  he  was  “railroaded  to 
being  found  guilty”. 

The  committee  reviewed  the  complaint  letter  and  requested  and  reviewed  the  transcript  of 
the  court  appearance  in  question.  After  careful  review  of  the  court  record,  the  committee 
found  no  evidence  to  support  the  complainant’s  allegations  that  His  Worship  recognized 
him  prior  to  his  appearance,  exhibited  bias,  acted  in  a  vindictive  manner,  disallowed 
all  cross  examination  of  the  transit  operator  or  denied  access  to  information  about  a 
directive.  The  committee  found  that  the  court  record  reflected  that  the  complainant’s  trial 
commenced  but  His  Worship  struck  the  proceedings  part  way  through  the  complainant’s 
cross-examination  of  the  transit  operator  after  the  complainant  expressed  he  had  sought 
legal  help  and  wanted  representation  and  to  have  witnesses  present  to  provide  evidence 
in  his  defence.  The  record  showed  that  His  Worship  provided  the  complainant  with  three 
months  to  get  a  legal  representative  and  witnesses  in  order.  The  committee  noted  that 
the  complainant  thanked  His  Worship  several  times  for  providing  him  with  this  opportunity 
to  be  better  prepared  for  his  trial. 

For  the  aforementioned  reasons,  the  committee  dismissed  the  complaint  allegations  as 
not  supported  by  the  court  record  and  closed  its  file. 
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CASE  NO.  22-010/11 

The  complainant  was  charged  with  speeding  and  filed  a  complaint  about  the  justice  of 
the  peace  who  presided  over  her  trial.  The  complainant  alleged  that  she  witnessed  His 
Worship  come  into  court  “with  an  attitude  of  sheer  arrogance  and  a  snide  attitude  towards 
the  people  in  the  courtroom”.  From  her  perspective,  she  felt  that  His  Worship  “was  a 
cold,  insensitive,  insecure  man  who  was  just  doing  his  job  and  that  was  to  make  sure  that 
everyone  paid  for  their  speeding  tickets  no  matter  what  occurred,  and  that  he  did”. 

She  indicated  that  while  waiting  in  the  body  of  the  courtroom  for  her  trial,  she  took  a  drink 
of  water.  She  alleged  that  His  Worship  told  her  to  leave,  and  when  informed  by  her  that 
she  was  diabetic,  he  allegedly  said  “Just  leave.”  Additionally,  she  indicated  that  a  man  in 
the  courtroom  was  told  by  His  Worship  to  not  read  in  the  body  of  the  court  “even  if  he  was 
just  reading  his  fine”.  The  complainant  also  alleged  that  His  Worship  “repeated  over  and 
over  again  that  even  though  anybody  says,  ‘guilty  with  an  explanation,  they  are  still  guilty’ 
and  this  was  accompanied  with  an  evil  smirk  every  time.”  The  complainant  alleged  that 
His  Worship  created  an  ambiance  that  was  “heavy,  negative,  arrogant  and  egotistical”. 

She  indicated  that  she  was  appalled  by  the  treatment  received  from  His  Worship,  as 
well  as  from  the  prosecutor  and  police  officer  in  regards  to  her  matter.  She  alleged  that 
“it  was  obvious  that  [His  Worshipj’s  agenda  was  to  get  as  much  money  as  he  could.” 
The  complainant  expressed  frustration  with  the  trial  process  and  indicated  that  she  “was 
standing  in  a  courtroom  in  my  country,  Canada,  crying  my  eyes  out,  totally  appalled  that  I 
was  put  into  this  position  by  the  policeman,  the  prosecutor  and  the  judge.”  She  indicated 
that  “these  three  people  who  were  as  cold  as  ice,  had  an  agenda,  they  treated  me  like  I 
was  not  even  there”. 

She  expressed  in  her  letter  that  “it  wasn’t  the  fact  that  he  said  I  was  guilty,  but  what  was 
even  more  upsetting  was  the  snide  look  on  his  face  when  he  charged  me,  and  with  an 
abusive  smirk  said  ‘HAVE  A  NICE  DAY’  [emphasis  added  by  complainant].  At  that  moment 
he  was  not  a  judge  but  a  premeditated  prejudicial  little  man  who  took  pride  in  sitting  in  a  seat 
that  I  did  not  think  he  should  be  sitting  in”.  The  complainant  requested  that  His  Worship’s 
conduct  be  reviewed  by  the  Review  Council  and  she  wanted  a  new  trial  ordered. 

In  acknowledging  receipt  of  the  complaint,  it  was  explained  to  the  complainant  that  the 
Review  Council  does  not  have  the  authority  to  review  the  correctness  of  decisions  or  to 
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order  a  new  trial.  It  was  suggested  that  if  she  was  unhappy  with  the  decision  in  her  case, 
she  could  seek  legal  advice  to  determine  what  legal  options  or  remedies  may  be  available 
to  her.  It  was  clarified  that  the  Council  can  only  review  the  conduct  and  behaviour  of 
justices  of  the  peace  and  its  authority  does  not  extend  to  the  conduct  of  prosecutors  or 
police  officers. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  Following  the 
review  of  the  complaint  letter,  the  committee  ordered  and  reviewed  the  transcript  of  the 
complainant’s  trial,  and  listened  to  the  audio  recording  of  the  entire  morning  tier  before 
the  justice  of  the  peace.  In  light  of  the  complainant’s  allegations,  additional  transcripts  of 
the  matters  that  included  the  events  which  she  had  specified  were  ordered. 

The  committee  found  that  the  transcript  showed  that  His  Worship  had  stated  to  a  person 
in  the  courtroom,  “No  reading  in  the  courtroom,  please?”  and  “If  you  wish  to  continue 
reading,  could  you  please  take  it  outside.”  The  record  also  showed  that  the  clerk  stated 
to  the  complainant,  “Madam,  there  is  no  drinking  while  court  is  in  session.”  His  Worship 
then  said  to  the  complainant,  “There’s  no  beverages  allowed  in  the  courtroom  or  any  kind 
of  beverage  containers.  Please  step  outside  and  consume  whatever  beverage  will  assist 
you  and  then  return.”  His  Worship  did  not  state,  “Just  leave”,  as  alleged.  The  committee’s 
understanding  was  there  is  generally  a  prohibition  on  drinks,  other  than  water,  in  the 
courtroom.  The  complainant  alleged  she  was  drinking  water. 

The  committee  was  puzzled  by  the  direction  by  His  Worship  that  there  could  be  “no 
reading  in  the  courtroom”  and  his  follow-up  comments  to  the  gentleman  that  “if  you  wish 
to  continue  reading,  could  you  please  take  it  outside”.  There  was  no  indication  on  the 
record  that  the  gentleman  was  disturbing  court.  The  committee  noted  that  it  is  a  frequent 
circumstance  that  legal  representatives  review  documents  in  preparation  for  a  pending 
case  while  they  wait  in  the  courtroom. 

After  reviewing  the  court  record,  the  committee  found  that  His  Worship’s  tone  appeared 
to  be  arrogant,  patronizing  and  sarcastic  at  times.  The  committee  could  understand  how 
the  complainant  formed  her  perceptions  and  impressions  of  His  Worship’s  conduct. 

The  committee  found  that  it  was  clear  from  the  court  record  that  the  complainant  was 
unfamiliar  with  court  procedures,  the  trial  process  and  the  expectations  on  her,  as  the 
defendant.  The  record  showed  that  His  Worship  did  not  provide  explanations  when  the 
complainant  expressed  her  lack  of  understanding,  and  that  he  interrupted  the  complainant 
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several  times  during  the  trial.  He  then  lectured  her  about  the  courtesy  of  not  interrupting. 
The  record  showed  that  the  experience  was  an  emotional  and  difficult  experience  for  the 
complainant,  who  was  crying  during  the  trial. 

The  committee  was  of  the  view  that  regardless  of  how  busy  a  court  is,  there  is  an  obligation 
on  every  justice  of  the  peace  to  take  the  requisite  time  to  listen  to  self-represented 
individuals  before  him  or  her  and  to  explain  what  is  happening,  so  that  they  can  properly 
understand  the  decision  of  the  justice  and  feel  that  they  have  been  heard.  The  committee 
observed  that  an  explanation  of  the  process  and  of  the  defendant’s  right  to  give  her  side 
of  the  story  under  oath  would  have  been  of  great  assistance  in  cultivating  an  atmosphere 
where  the  defendant  felt  that  she  had  a  right  to  a  trial  and  a  right  to  put  forward  a  defence. 

Following  its  careful  review  of  the  court  transcripts  and  corresponding  portions  of  the 
audio  recording  of  the  proceedings,  the  committee  was  sufficiently  concerned  about 
His  Worship’s  conduct  and  demeanour  that  the  committee  invited  a  response  from  His 
Worship  to  the  allegations  and  concerns  raised.  A  justice  of  the  peace  is  not  required  to 
provide  a  response.  His  Worship  chose  not  to  respond. 

The  complaints  process  through  the  Review  Council  is  remedial  in  nature  and  through  the 
review  of  conduct  by  justices  of  the  peace,  improvements  are  made  to  how  situations  and 
individuals  are  treated  and  handled  in  the  future.  In  a  remedial  process,  it  is  a  valuable 
step  for  a  justice  of  the  peace  to  have  the  opportunity  to  reflect  upon  his  or  her  conduct  and 
to  be  aware  of,  and  learn  from,  how  his  or  her  conduct  is  perceived  by  the  public.  Without 
a  response,  the  committee  had  no  evidence  upon  which  it  could  determine  whether  His 
Worship  truly  appreciated  the  concerns  about  his  conduct,  and  how  that  conduct  was 
perceived  by  the  complainant  and  perhaps  others  in  the  courtroom. 

After  considering  the  concerns  about  His  Worship’s  conduct  and  demeanour,  and  in  the 
absence  of  any  response  from  His  Worship,  the  committee  determined  that  the  appropriate 
disposition  was  to  invite  His  Worship  to  attend  before  the  complaints  committee  for  the 
purpose  of  receiving  advice  pursuant  to  section  1 1  (15)(b)  of  the  Justices  of  the  Peace  Act. 

His  Worship  attended  before  the  complaints  committee.  The  committee  reviewed  the 
compiaint  and  relevant  portions  of  the  transcript  and  audio  recordings  with  His  Worship. 

The  committee  reminded  His  Worship  of  the  high  expectations  the  public  places  on  the 
conduct  of  judicial  officers.  The  conduct  and  image  that  a  justice  of  the  peace  projects 
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affect  the  impression  of  the  judicial  system  as  a  whole  and,  therefore,  the  confidence  that 
the  public  places  in  it.  Maintaining  confidence  on  the  part  of  the  public  in  its  justice  system 
ensures  its  effectiveness  and  proper  functioning.  The  public  will  therefore  demand  virtually 
irreproachable  conduct  from  anyone  performing  a  judicial  function.  It  will  at  least  demand 
that  they  give  the  appearance  of  that  kind  of  conduct.  A  justice  of  the  peace  must  be  and 
must  give  the  appearance  of  being  an  example  of  impartiality,  independence  and  integrity. 

The  committee  advised  His  Worship  to  reconsider  and  reflect  upon  his  conduct  in  his 
dealings  with  and  treatment  of  the  complainant  and  others  defendants  that  day.  The 
committee  advised  His  Worship  to  consider  the  concerns  that  were  raised  by  the 
complainant  and  by  the  committee.  Also,  the  committee’s  advice  was  to  approach  each 
case  with  a  heightened  appreciation  of  each  comment  he  makes,  and  the  manner  in 
which  he  makes  it.  Every  comment  and  the  tone  in  which  it  is  delivered,  has  a  role  in  the 
overall  impression  that  is  left  with  a  member  of  the  public,  particularly  a  self-represented 
person,  about  how  justice  is  administered  and  in  ensuring  impartiality  and  fairness. 

Having  reviewed  the  complaint  and  having  provided  advice  to  His  Worship,  the  committee 
closed  the  file. 

CASE  NO.  22-012/11 

The  complainant  appeared  for  a  trial  on  a  charge  of  a  parking  violation  and  was 
convicted.  He  alleged  that  the  decision  was  unfair  and  reached  with  prejudice  in  an 
unprofessional  and  unbecoming  manner.  He  alleged  that  the  justice  of  the  peace 
treated  him  in  an  undignified,  disrespectful  and  unprofessional  manner  and  also  called 
out  “YOU”  at  the  complainant  on  a  few  occasions  when  summoning  his  attention  during 
the  trial.  He  stated  that  the  justice  of  the  peace  convicted  him  of  an  offence  that  he  did 
not  commit,  implied  that  the  complainant  was  lying  and  added  an  extra  $20.00  to  the 
fine  as  a  deterrent  for  his  disregard  for  parking  by-laws.  He  also  alleged  that  he  asked 
the  justice  of  the  peace  about  any  avenue  for  appeal  and  that  His  Worship  just  ignored 
him.  He  alleged  that  there  was  an  absolute  lack  of  respect,  patience,  understanding 
and  professionalism  in  the  courtroom.  Further,  he  alleged  that  the  justice  of  the  peace 
showed  no  knowledge  of  the  spirit  of  the  law  and  failed  to  take  into  consideration 
the  circumstances,  the  supporting  evidence  and  the  motive  of  the  complainant  in  his 
decision-making  process  and  showed  bias  by  not  giving  his  plea  credibility  and  the 
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benefit  of  the  doubt.  He  indicated  that  the  reasoning  of  the  justice  of  the  peace  was 
faulty  and  unsound.  He  described  the  justice  of  the  peace  as  hostile,  offensive,  and 
condescending.  He  also  complained  about  the  prosecutor. 

The  complainant  was  informed  that  the  Justices  of  the  Peace  Review  Council  has  no 
jurisdiction  to  review  the  conduct  of  prosecutors.  He  was  informed  that  if  he  had  a  concern 
about  the  prosecutor,  he  may  wish  to  contact  the  supervisor  of  the  prosecutor. 

The  complaints  committee  ordered  and  reviewed  the  audio  recording  and  the  transcript 
of  the  proceedings.  The  committee  found  that  there  was  no  support  for  the  allegations 
about  His  Worship’s  conduct.  On  the  contrary,  the  court  record  showed  that  the  justice  of 
the  peace  politely  explained  the  trial  procedure  to  the  complainant.  His  tone  and  manner 
were  professional  and  calm.  The  record  also  showed  that  His  Worship  imposed  a  fine 
of  $60.00,  accepting  the  submission  of  the  prosecutor  that  the  amount  was  necessary 
for  deterrence.  While  the  justice  of  the  peace  was  providing  the  complainant  with  an 
opportunity  to  make  submissions  as  to  whether  time  was  needed  to  pay  the  fine  and  his 
ability  to  pay  it,  the  complainant  did  not  respond  to  that  and  asked  about  an  appeal.  His 
Worship  clarified  that  he  was  asking  whether  there  was  financial  hardship. 

The  committee  noted  that  the  complainant  disagreed  with  the  conviction  and  the  fine,  and 
felt  that  His  Worship  made  errors  in  how  he  assessed  the  evidence  and  interpreted  the 
law.  The  proper  way  for  the  complainant  to  proceed  to  address  those  matters  would  be 
through  his  legal  remedies  in  court,  such  as  an  appeal.  The  Justices  of  the  Peace  Review 
Council  has  no  jurisdiction  over  such  matters  of  law. 

The  committee  dismissed  the  complaint  for  the  reasons  set  out  above  and  closed  the  file. 


CASE  NO.  22-014/11 

The  complainants  indicated  that  their  son  had  on-going  problems  with  his  neighbour  and 
was  harassed,  bullied  and  assaulted  by  him  and  another  tenant  in  his  building.  The  son 
had  criminal  charges  laid  against  the  neighbour  for  harassing  and  threatening  the  son. 
The  neighbour  had  a  Form  2  issued  by  a  justice  of  the  peace  under  the  Mental  Health  Act 
against  the  complainant’s  son,  allegedly  based  on  false  information.  The  complainants 
stated  that  they  attended  at  the  courthouse  to  see  a  different  justice  of  the  peace  to  have 
further  criminal  charges  laid  against  the  neighbour. 
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The  complainants  advised  that  they  attended  Intake  Court  with  their  son  before  the 
subject  justice  of  the  peace.  The  complainants  alleged  that  Her  Worship  “glared  at  us 
in  disdain”,  “pointed  her  finger  at  us”.  Her  Worship  allegedly  stated,  “You  stay  [referring 
to  their  son],  you  out”,  and  ordered  them  to  leave.  The  complainants  said  that  they  were 
appalled  at  the  treatment  and  requested  to  speak  with  Her  Worship  and  she  told  them 
that  she  would  call  them  in  after  talking  to  their  son.  They  alleged  that  within  minutes,  their 
son  stormed  out  of  the  office  indicating  she  had  “refused  to  listen  to  any  of  his  concerns” 
regarding  his  neighbour  and  that  for  every  charge  he  asked  for,  she  simply  replied  “No!” 
without  giving  any  explanation.  The  complainants  stated  that  they  all  felt  hopeless  and 
helpless.  They  alleged  that  Her  Worship  chose  not  to  see  the  complainants  either,  and 
said  they  did  not  understand  why.  They  indicated  that  “what  we  can  conclude  from  this 
experience  is  that  [Her  Worship]  was  protecting  her  associate  [another  justice  of  the 
peace]  from  any  further  recriminations”  or  their  son’s  name  was  also  red  flagged  so  he 
would  have  no  recourse,  thus  burying  the  matter. 

The  complainants  advised  that  the  experience  “has  shaken  our  faith  in  the  justice  system”. 
They  stated  that  they  had  sought  help  and  justice  but  felt  that  they  were  re-victimized. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  letter.  The  committee  requested  and  reviewed  a  copy  of  the 
transcript  and  audio  recording  of  the  complainant’s  son’s  attendance  before  Her  Worship. 
The  committee  also  reviewed  a  copy  of  the  court  documents  that  confirmed  that  the 
neighbour  had  been  charged  with  threatening  and  harassing  the  complainant’s  son.  The 
information  showed  that  the  charges  were  subsequently  withdrawn  and  the  neighbour 
signed  a  recognizance  agreeing  to  have  no  contact  with  the  son. 

The  committee  found  that  the  audio  recording  showed  that  the  complainant’s  son 
had  attended  in  Intake  Court  on  his  own  and  spoken  with  Her  Worship.  There  was  no 
indication  on  the  audio  recording  that  his  parents  came  into  the  Intake  Court  with  him  or 
that  Her  Worship  ordered  them  out  of  the  room.  In  reviewing  Her  Worship’s  interactions 
with  the  son,  the  record  reflected  that  Her  Worship  listened  to  his  concerns  and  was  polite 
and  professional  in  her  tone  and  demeanour.  The  record  did  not  support  the  allegation 
that  Her  Worship  “refused  to  listen  to  any  of  his  concerns  about  his  neighbour”,  nor  did  it 
support  the  allegation  that  she  simply  said  “no”  to  every  charge  he  asked  for.  Rather,  the 
court  record  showed  that  Her  Worship  listened  to  the  son’s  explanation  of  the  history  of 
the  conflict  but  explained  to  him  that  some  remedies  he  was  seeking  were  not  possible. 
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The  record  confirmed  that  Her  Worship  appeared  to  be  assessing  the  information  and 
had  not  yet  determined  what  charges,  if  any,  could  be  sworn  when  the  son  suddenly 
stated  “I’m  done.  Can  I  have  this  back?”  and  after  receiving  his  papers,  he  got  up  and  left 
the  Intake  Court. 

The  committee  found  that  on  the  entire  audio  recording  for  Intake  Court  on  that  date  there 
was  no  evidence  supporting  the  allegation  that  Her  Worship  had  any  contact  with  the 
parents,  or  that  she  denied  the  parents  the  opportunity  to  speak  to  her  or  ordered  them 
out  of  the  room. 

The  committee  also  found  no  evidence  that  Her  Worship  was  “protecting  her  associate” 
who  had  issued  the  Form  2  or  that  the  complainant’s  son’s  name  was  red  flagged  in  any 
way  to  prevent  recourse  or  to  bury  the  matter,  as  alleged. 

For  those  reasons,  the  committee  dismissed  the  complaint  and  closed  its  file. 


CASE  NO.  22-016/11 

The  complainant,  a  judge,  filed  a  complaint  after  being  informed  of  irregularities  with 
Her  Worship’s  use  of  her  corporate  travel  credit  card.  His  Honour  explained  that  when  a 
corporate  travel  card  is  used  for  air  and  rail  travel,  the  expenses  appear  as  charges  on 
the  card  statement,  but  the  charges  also  show  as  diverted  and  paid  centrally  by  Ontario 
Shared  Services.  Subsequently,  a  reconciliation  process  occurs  whereby  the  appropriate 
cost  centre  of  the  office  in  which  the  card  holder  works  is  charged  for  the  expense.  His 
Honour  explained  that  there  was  a  travel  card  agreement  that  prohibited  using  the 
corporate  travel  card  for  any  personal  purchases  or  expenses. 

In  the  course  of  regular  reconciliation  of  travel  expenses  by  Ontario  Shared  Services, 
some  diverted  travel  transactions  showed  that  there  were  purchases  made  on  Her 
Worship’s  corporate  travel  card  that  appeared  to  have  been  for  personal  travel. 
Her  Worship  reimbursed  the  full  amount  of  the  travel.  Copies  of  the  travel  credit 
card  statements,  as  well  as  various  e-mail  correspondence,  were  included  with  the 
complaint  letter. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
invited  Her  Worship  to  respond  and  she  chose  not  to  respond. 
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The  committee  retained  an  independent  law  firm  to  interview  witnesses  who  had  information 
about  the  events  and  to  obtain  relevant  documentation.  Through  its  investigation,  the 
committee  confirmed  that  the  justice  of  the  peace’s  corporate  travel  credit  card  was  used  to 
book  Her  Worship’s  vacation  with  her  husband  outside  of  the  country. 

The  investigation  also  showed  that  Her  Worship  did  not  provide  the  requested  information 
or  make  a  full  reimbursement  in  a  timely  manner.  The  committee  noted  that  staff  in  the 
Office  of  the  Chief  Justice  cancelled  Her  Worship’s  corporate  credit  card. 

The  committee  provided  Her  Worship  with  additional  disclosure  and  gave  her  a  further 
opportunity  to  respond  to  the  complaint.  Her  Worship  apologized  and  accepted  full 

responsibility. 

The  investigation  showed  that  there  was  evidence  that  without  her  knowledge  or 
permission,  a  family  member  used  her  corporate  credit  card  to  make  the  reservations 
for  the  trip.  It  appeared  that  Her  Worship  mistakenly  assumed  that  the  reference  on  the 
statement  to  “diverted”  costs  meant  the  amounts  were  charged  to  the  card  in  error  and 
that  the  amounts  were  transferred  to  her  personal  card.  However,  there  was  no  indication 
that  Her  Worship  took  any  steps  to  investigate  how  a  personal  travel  purchase  could  have 
been  placed  on  this  card.  Nor  did  she  confirm  that  the  purchases  were  ever  appropriately 
applied  on  her  persona!  credit  card. 

Given  that  this  was  a  corporate  card  and  that  the  funds  involved  in  use  of  such  a  card 
were  public  funds,  the  committee  was  concerned  that  Her  Worship  did  not  respond  in  a 
timelier  manner  when  made  aware  of  the  purchases,  and  she  did  not  reimburse  the  funds 
much  earlier.  As  well,  the  investigation  showed  that  reimbursement  occurred  only  after 
persistent  follow-up  on  the  part  of  staff. 

After  its  careful  consideration  of  all  of  the  materials  and  Her  Worship’s  response,  the 
committee  concluded  that  Her  Worship’s  actions  were  inappropriate  and  fell  below  the 
standard  of  behaviour  expected  of  a  justice  of  the  peace.  The  committee  was  concerned 
that  it  appeared  that  Her  Worship  did  not  fully  appreciate  the  expectations  held  by  the 
public  of  the  high  standards  of  conduct  for  persons  who  hold  the  office  of  a  justice  of  the 
peace.  The  preamble  to  the  Principles  of  Judicial  Office  of  Justices  of  the  Peace  of  the 
Ontario  Court  of  Justice  states: 
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“The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty  to 
establish,  maintain,  encourage  and  uphold  high  standards  of  personal  conduct 
and  professionalism  so  as  to  preserve  the  independence  and  integrity  of  their 
judicial  office  and  to  preserve  the  faith  and  trust  that  society  places  in  the  men 
and  women  who  have  agreed  to  accept  the  responsibilities  of  judicial  office.” 

The  committee  observed  that  in  the  Principles  of  Judicial  Office,  the  standard  of  excellence 
expected  includes  the  following: 

“Justices  of  the  peace  shall  maintain  their  personal  conduct  at  a  level  which 
will  ensure  the  public’s  trust  and  confidence.” 

These  Principles  are  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their  duties. 

The  committee  noted  that  the  public  expects  a  justice  of  the  peace  to  follow  the  rules 
for  use  of  a  corporate  credit  card  that  involves  the  use  of  public  funds.  A  travel  card  is 
provided  for  the  convenience  of  judicial  officers  who  must  incur  travel  expenses  related 
to  the  obligations  of  their  position  and  with  the  expectation  that  such  a  benefit  will  not 
be  used  for  personal  expenditures  or  travel.  As  well,  the  apparent  negligence  on  Her 
Worship’s  part  in  not  making  any  enquiries  about  an  inappropriate  purchase  with  the  card 
could  erode  the  public’s  trust  and  confidence  in  her  as  a  judicial  officer. 

The  committee  was  of  the  view  that  Her  Worship  had  an  obligation  to  repay  the  public  monies 
used  for  personal  travel  within  a  reasonable  time  after  they  were  brought  to  her  attention. 

The  committee  decided  that  the  appropriate  disposition  was  a  referral  of  the  matter  to  the 
Chief  Justice  for  discussion,  pursuant  to  section  1 1(1 5)(d)  of  the  Justices  of  the  Peace  Act. 

After  her  meeting  with  Her  Worship,  the  Chief  Justice  reported  back  on  her  meeting  with 
Her  Worship.  The  committee  could  see  that  the  Chief  Justice  had  carefully  reviewed  the 
seriousness  of  the  matter  and  of  the  concerns  with  Her  Worship.  Afterthe  discussion,  Her 
Worship  had  a  solid  understanding  of  the  rules  related  to  the  use  of  the  corporate  credit 
card.  She  also  understood  that  inaction  to  address  the  situation  could  be  perceived  as 
neglectful  in  fulfilling  her  administrative  responsibilities  and  that  confidence  of  the  public 
in  the  judiciary  and  in  the  justice  system  may  be  lost  as  a  result  of  such  conduct.  As  well, 
the  committee  observed  that  Her  Worship  sincerely  regretted  that  she  handled  such  a 
serious  situation  in  the  manner  that  gave  rise  to  the  complaint  and  that  she  undertook  to 
be  diligent  in  demonstrating  honesty  in  her  public  and  private  activities. 
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The  complaints  process  through  the  Review  Council  is  remedial  in  nature  and  through 
the  review  of  and  reflection  upon  one’s  conduct  improvements  are  made  as  to  how 
situations  handled  in  the  future.  Following  its  review  of  the  report  from  the  Chief  Justice, 
the  committee  closed  the  file. 


CASE  NO.  22-018/11 

The  complainant  alleged  that  the  subject  justice  of  the  peace  was  involved  in  political  activity 
after  his  appointment  as  a  justice  of  the  peace.  The  complainant  also  alleged  that  he  told  His 
Worship  that  he  wanted  to  get  involved  in  federal  politics  but  did  not  know  how.  He  stated  that 
His  Worship  assured  him  of  his  personal  political  contacts  and  his  influential  nature  with  the 
federal  and  provincial  governments,  and  said  that  he  would  assist  the  complainant. 

The  complainant  also  alleged  that  His  Worship  called  him  and  told  him  about  a  federal 
politician  running  for  a  federal  seat  in  a  particular  riding  and  that  the  complainant  should 
offer  his  monetary  support  for  that  candidate.  Further,  he  alleged  that  His  Worship  and 
the  complainant  met  with  the  candidate  during  his  campaign  and  that  at  the  meeting, 
His  Worship  told  the  candidate  that  the  complainant  would  arrange  a  lunch  fundraiser, 
which  the  complainant  subsequently  did.  The  complainant  also  alleged  that  His  Worship 
advised  him  to  write  negative  news  articles  to  discredit  some  community  members 
involved  in  politics  in  an  attempt  to  destroy  political  reputations  of  the  opposition  and 
create  problems  for  them  in  the  community. 

In  addition,  the  complainant  alleged  that  he  purchased  gifts  and  trips  for  His  Worship  and 
his  wife  based  on  promises  from  His  Worship  that  he  would  get  him  politically  appointed. 
After  “many  empty  promises  and  no  delivery”,  the  complainant  indicated  that  he  asked 
His  Worship  to  explain  himself.  His  Worship  allegedly  argued  with  him  and  denied  his 
behaviour.  At  that  point,  their  friendship  ended. 

The  complainant  alleged  that  His  Worship  was  responsible  for  making  allegations  about 
the  complainant  to  destroy  him  in  politics  and  in  the  community. 

The  complaints  committee  reviewed  the  complaint  and  retained  the  services  of  an 
independent  investigative  lawyer  to  interview  the  complainant  and  to  obtain  documentation 
referenced  in  his  allegations.  The  lawyer  began  an  interview  of  the  complainant  that 
was  subsequently  adjourned  to  afford  the  complainant  an  opportunity  to  find  and  provide 
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receipts  and  documentation  in  support  of  his  allegations.  Subsequently,  the  complainant 
contacted  him  and  indicated  that  he  wished  to  withdraw  his  complaint.  The  complainant 
was  informed  that  he  should  submit  his  request  in  writing  setting  out  the  reasons  for 
not  wanting  to  proceed  with  his  complaint.  He  sent  a  letter  to  the  Council  indicating  that 
he  had  had  a  misunderstanding  with  His  Worship  but  that  it  had  been  resolved  and  he 
wished  to  withdraw  his  complaint. 

The  complaints  committee  reviewed  the  transcript  of  the  interview  with  the  complainant 
and  considered  his  request  to  withdraw  his  complaint.  The  committee  concluded  that 
there  was  no  evidence  to  support  the  allegations  that  the  complainant  had  purchased  gifts 
or  trips  for  His  Worship  or  his  wife,  and  that  no  further  investigation  of  those  allegations 
was  required.  However,  the  committee  had  concerns  about  the  allegations  of  political 
activity  and  fund-raising. 

The  committee  held  the  view  that  a  justice  of  the  peace  should  maintain  distance  in  his  or 
her  community  events  from  the  role  and  responsibilities  as  a  judicial  officer,  particularly  in 
relation  to  avoiding  any  reference  to  the  judicial  position  in  community  activities. 

The  committee  also  noted  that  the  Justices  of  the  Peace  Manual  contains  the  policy 
approved  by  the  Review  Council  on  December  19,  1997  in  relation  to  political  and/or 
community  involvement  by  justices  of  the  peace.  That  policy  sets  out  the  prohibitions 
against  justices  of  the  peace  being  involved  in  any  political  activity: 

This  policy  applies  to  all  justices  of  the  peace,  full-time  and  part-time,  presiding 

and  non-presiding. 

1)  No  justice  of  the  peace  will  engage  in  any  form  of  political  activity,  at  any  level  of 
government,  including  donations  to  or  public  endorsement  of,  any  political  party. 
This  prohibition  of  political  activity  does  not  impinge  on  the  right  of  a  justice  of  the 
peace  to  exercise  his  or  her  right  to  vote  in  municipal,  provincial  or  federal  elections 
and/or  referenda. 

2)  No  justice  of  the  peace  will  stand  for,  or  hold,  any  elected  office,  in  political, 
charitable  or  community  organizations. 

3)  No  justice  of  the  peace  will  engage  in  fund-raising  activity  for  any  political,  charitable 
or  community  organization  or  lend  the  prestige  of  his  or  her  office  to  such  fund¬ 
raising  activity. 
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In  addition,  the  committee  noted  that  the  Principles  of  Judicial  Office  for  Justices  of  the 
Peace  state: 

3.  THE  JUSTICE  OF  THE  PEACE  IN  THE  COMMUNITY 

3.1  Justices  of  the  peace  should  maintain  their  personal  conduct  at  a  level  which 
will  ensure  the  public’s  trust  and  confidence. 

3.2  Justices  of  the  peace  must  avoid  any  conflict  of  interest,  or  the  appearance  of 
any  conflict  of  interest,  in  the  performance  of  their  judicial  duties. 

Commentaries: 

Justices  of  the  peace  must  not  participate  in  any  partisan  political  activity. 
Justices  of  the  peace  must  not  contribute  financially  to  any  political  party. 

3.3  Justices  of  the  peace  must  not  abuse  the  power  of  their  judicial  office  or  use  it 
inappropriately. 

3.4  Justices  of  the  peace  are  encouraged  to  be  involved  in  community  activities 
provided  such  involvement  is  not  incompatible  with  their  judicial  office. 

Commentaries: 

Justices  of  the  peace  should  not  lend  the  prestige  of  their  office  to  fund-raising 
activities. 

The  committee  invited  a  response  from  His  Worship  on  the  request  by  the  complainant  to 
withdraw  the  complaint  and  on  the  allegations.  The  committee  subsequently  concluded 
that  it  did  not  have  the  legislative  authority  to  permit  a  withdrawal  of  the  complaint. 

The  committee  observed  that  in  his  response,  His  Worship  denied  all  allegations  of 
wrongdoing.  His  Worship  confirmed  that  although  he  had  been  actively  involved  in  politics 
prior  to  his  appointment,  but  after  his  appointment  he  had  sought  advice  about  such 
involvement.  He  assured  the  committee  that  since  his  appointment,  he  had  not  engaged 
in  political  activities,  nor  had  he  lent  his  support  to  political  candidates.  He  also  assured 
the  committee  that  he  was  mindful  of  the  care  that  must  be  taken  by  him,  as  a  justice  of 
the  peace,  in  any  dealings  with  political  figures. 
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Following  receipt  of  His  Worship’s  response,  the  committee  conducted  further 
investigations  and  has  found  no  evidence  to  corroborate  the  complainant’s  allegations 
with  respect  to  His  Worship’s  involvement  in  political  activity  and  fundraising,  and  in 
particular  his  claim  to  have  attended  a  meeting  with  a  federal  politician  and  His  Worship. 

The  committee  noted  that  His  Worship  had  reflected  upon  the  importance  of  a  justice 
of  the  peace  refraining  from  any  form  of  political  activity,  at  any  level  of  government, 
including  donations  to  or  public  endorsement  of,  any  political  party.  As  well,  His  Worship 
confirmed  his  awareness  that  justices  of  the  peace  should  not  lend  the  prestige  of  their 
office  to  fund-raising  activities. 

For  all  of  these  reasons,  the  committee  dismissed  the  complaint. 


CASE  NO.  22-019/11 

The  complainant  alleged  that  the  subject  justice  of  the  peace  committed  obstruction  of 
justice  and  breached  the  Justices  of  the  Peace  Act  by  signing  a  search  warrant  without 
a  signed  Information  to  Obtain  Search  Warrant  (ITO)  and  without  supporting  information 
from  the  police. 

The  complainant  submitted  an  unsigned  copy  of  the  Information  to  Obtain  Search  Warrant 
(ITO)  which  he  indicated  he  had  received  from  the  court  file.  As  well,  he  indicated  that  two 
appendices  that  were  mentioned  in  the  document  were  not  attached  to  the  copy  of  the 
warrant  he  had  received.  He  indicated  that  the  response  received  from  the  court  was  that 
“there  isn’t  anything  from  the  police  yet”,  no  appendices  were  on  file  and  no  information 
to  obtain  had  been  filed.  He  alleged  that  the  issuance  of  the  search  warrant  in  such  a 
manner  was  “a  clear  breach  of  my  Charter  section  8”  rights  and  “clear  negligence  on  the 
JP’s  part”.  The  complainant  alleged  that  the  search  warrant  was  invalid  and  there  was  a 
“complete  disregard  of  judicial  process  and  professional  negligence”. 

The  complaints  committee  reviewed  the  complainant’s  materials  and  contacted  Court 
Services  staff  for  further  information.  The  committee  reviewed  documentation  from  the 
courthouse  and  determined  that  the  Information  to  Obtain  Search  Warrant  was  sworn, 
and  signed  by  Her  Worship  and  had  the  appendices  attached.  The  committee  found  that 
there  was  no  support  for  the  allegations  made  by  the  complainant.  He  was  referred  to 
Court  Services  to  follow  up  if  he  wished  to  make  a  request  for  the  documentation. 
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For  the  aforementioned  reasons,  the  committee  dismissed  the  complaint  and  closed  its  file. 


CASE  NO.  22-020/11 

The  complainant  was  charged  with  a  number  of  criminal  offences  and  held  for  a  bail 
hearing.  He  alleged  that  the  justice  of  the  peace  decided  the  outcome  of  his  appearance 
in  bail  court  before  he  appeared  in  court.  The  complainant  indicated  he  learned  from  video 
disclosure  and  from  the  notes  of  the  officer  that  the  police  knew  prior  to  his  first  appearance 
in  bail  court  that  he  would  not  be  released.  He  alleged  that  the  police  conspired  and 
obstructed  due  process  with  the  National  Defence  department,  the  Crown  Attorney’s 
office  and  the  justice  of  the  peace  to  breach  his  rights.  He  alleged  that  when  the  police 
attended  at  the  courthouse  on  the  date  after  his  arrest  when  he  had  his  first  appearance 
in  bail  court,  they  were  already  “unofficially”  informed  that  he  would  not  be  released  and 
would  be  held  in  custody  for  three  days.  With  his  complaint  letter,  he  submitted  a  copy  of 
an  excerpt  from  an  officer’s  notes  which  stated  “...we  did  not  attend  court  however  were 
unofficially  informed  that  [the  complainant]  would  be  held  in  jail  until  [a  certain  date  three 
days  later].”  The  complainant  alleged  criminal  negligence  and  obstruction  of  justice. 

The  complaints  committee  reviewed  the  complainant’s  correspondence  and  materials 
and  requested  a  copy  of  the  transcript  and  audio  recording  of  the  complainant’s  bail 
proceedings.  The  committee  found  that  the  transcript  showed  that  in  bail  court  on  the 
date  when  the  complainant  had  his  first  appearance  in  bail  court,  the  Crown  Attorney 
requested  that  the  bail  hearing  be  adjourned  for  three  days.  Duty  Counsel  represented 
the  defendant  and  raised  no  objection  to  an  adjournment  on  behalf  of  the  complainant. 

The  committee  contacted  the  lawyer  who  had  acted  as  Duty  Counsel  on  behalf  of  the 
complainant  at  his  appearance  in  bail  court  when  the  matter  was  adjourned,  one  police 
officer,  one  military  officer,  and  the  Crown  Attorney  who  requested  the  adjournment  in  bail 
court  to  obtain  further  information  about  what  had  occurred.  All  of  the  parties  informed  the 
committee  that  they  had  no  pre-court  discussions  with  the  justice  of  the  peace  prior  to  the 
appearance  in  bail  court  regarding  an  adjournment  of  the  bail  hearing. 

After  considering  the  information  received  from  the  complainant,  the  information 
obtained  from  the  witnesses  and  the  court  record,  the  complaints  committee  concluded 
that  the  evidence  did  not  support  a  conclusion  that  prior  to  the  appearance  in  court 
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the  justice  of  the  peace  had  pre-determined  that  the  complainant  would  be  held  in 
custody.  On  the  contrary,  based  on  all  of  the  evidence,  the  committee  concluded  that 
no  discussion  took  place  with  the  justice  of  the  peace  about  the  complainant’s  bail 
hearing  prior  to  court. 

The  excerpt  from  the  police  officer’s  notes  was  explained  by  information  received  from 
the  witnesses  which  clarified  that  the  arresting  police  office  had  requested  that  the  Crown 
Attorney  seek  a  three  day  hold  in  order  that  there  could  be  further  investigation.  Based 
on  that  request  and  the  information  that  the  Crown  Attorney  had,  he  decided  to  request 
an  adjournment  for  three  days  for  further  investigation,  and  likely  conveyed  that  position 
to  the  arresting  police  officer  prior  to  court.  The  court  record  confirmed  the  request  from 
the  Crown  Attorney.  The  committee  noted  that  such  requests  by  the  police  and  by  the 
Crown  Attorney  are  not  uncommon  in  criminal  courts.  Nor  is  it  uncommon  for  the  Crown 
Attorney  to  convey  his  or  her  position  to  the  arresting  officer  prior  to  court.  The  committee 
also  found  that  there  was  no  evidence  to  support  the  allegations  of  criminal  negligence  or 
obstruction  of  justice. 

For  those  reasons,  the  committee  dismissed  the  complaint  and  closed  the  file. 


CASE  NO.  22-021/11 

The  complainant  appeared  before  the  subject  justice  of  the  peace  for  a  trial  to  contest 
a  parking  infraction.  He  alleged  that  prior  to  his  trial,  His  Worship  summoned  him  and 
two  other  defendants  forward  and  commented,  “I  am  not  trying  to  intimidate  you,  but  if 
you  choose  to  go  on  with  the  trial,  I  can  fine  you  up  to  $5,000  dollars.”  The  complainant 
advised  that  as  a  layman,  he  found  the  remarks  intimidating,  particularly  given  that  His 
Worship  provided  no  explanation  as  to  the  special  circumstances  which  may  give  rise  to 
him  increasing  the  fine  beyond  the  original  fine  stated  on  the  infraction  notice. 

The  complainant  chose  to  proceed  with  his  trial  and  in  his  defence  raised  concerns  about 
the  parking  ticket  system  and  issues  with  proper  signage.  He  alleged  that  in  His  Worship’s 
closing  remarks,  he  indicated  that  the  complainant  had  made  good  points  but  that  His 
Worship  had  no  control  over  the  parking  system.  His  Worship  found  the  complainant  guilty 
and  imposed  a  fine  of  $50.00.  The  complainant  said  that  he  took  issue  with  His  Worship 
imposing  a  fine  over  the  set  fine  amount,  particularly  since  His  Worship  agreed  that  there  is 
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a  flaw  with  the  current  parking  system.  The  complainant  indicated  that  he  “expected  a  fine 
of  less  than  $10  (plead  guilty  offer)  if  found  guilty.”  The  complainant  indicated  in  his  letter 
that  he  had  wanted  to  make  further  statements  in  court  about  the  unfair  and  unjust  parking 
system,  but  “due  to  fear  of  being  fined  $5,000  by  the  judge,  I  decided  not  to.” 

In  summary,  the  complainant  expressed,  “I  strongly  feel  that  justice  had  not  been  served. 
Defendants  should  be  assumed  innocent  until  proven  guilty,  be  encouraged  to  speak 
out  their  thoughts  and  not  be  intimidated  by  the  justice  of  the  peace.  The  fine  sanctioned 
by  the  Justice  of  the  Peace  for  guilty  verdict  should  not  exceed  the  original  parking  fine 
stated  on  the  infraction  notice”. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  and  ordered  and  reviewed  the  transcript  and  audio  recording  of 
the  complainant’s  court  appearance. 

After  careful  review  of  the  court  record,  the  committee  found  that  the  record  confirmed  that 
His  Worship  had  summoned  defendants  who  wanted  a  trial  to  come  forward,  including  the 
complainant,  and  made  pre-trial  remarks  to  them.  The  record  showed  that  His  Worship 
said  that  parking  is  an  absolute  liability  offence  and  as  such,  even  if  a  person  has  a  good 
excuse  for  parking  where  he  or  she  did,  that  is  not  a  valid  defence.  His  Worship  stated, 
“Once  you  parked  the  car,  you  are  guilty.  That’s  the  way  law  is  written... You’re  guilty.  It 
doesn’t  matter  circumstance,  you  are  guilty.”  The  committee  observed  that  His  Worship’s 
statements  may  have  given  the  impression  to  the  complainant,  and  perhaps  others  in 
the  courtroom,  that  it  was  not  possible  to  have  a  valid  defence  and  that  His  Worship 
presumed  them  to  be  guilty. 

In  addition  to  these  remarks,  the  committee  found  that  the  record  reflected  that  His 
Worship  said  that  when  a  trial  starts,  the  fine  value  of  the  ticket  is  no  longer  available 
and  he  stated,  “I  can  impose  any  fine  that  I  wish.”  He  asked  the  prosecutor  to  confirm  the 
maximum  fine  and  she  indicated  that  he  could  impose  fines  up  to  $5000.00.  Following 
these  comments,  His  Worship  told  the  defendants  that  they  could  resolve  the  tickets 
by  speaking  to  the  Crown,  and  then  he  could  adjust  the  fine.  His  Worship  then  polled 
the  individuals,  including  the  complainant,  as  to  whether  they  wished  to  proceed  to  trial 
commenting,  “No,  you  want  to  go  trial  still?  Anybody  want  to  plead  guilty,  it’s  up  to  you. 
You  want  to  plead  guilty?” 
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The  committee  was  concerned  by  the  perception  about  the  administration  of  justice  left 
with  the  complainant,  and  perhaps  others  in  the  courtroom,  as  a  result  of  His  Worship’s 
conduct  and  remarks  prior  to  the  commencement  of  the  trial.  Additionally,  the  committee 
was  concerned  about  the  overall  impression  left  by  His  Worship’s  manner  during  the 
trial.  The  committee  found  that  the  record  showed  that  His  Worship  interrupted  the 
complainant  in  his  cross-examination  of  the  officer,  and  it  appeared  that  His  Worship  was 
making  a  conclusion  about  the  relevancy  of  questions  without  allowing  the  defendant  an 
opportunity  to  explain  the  reasoning  behind  his  questions.  As  well,  it  appeared  that  His 
Worship  was  impatient  with  the  defendant  at  times.  The  committee  was  concerned  that 
His  Worship’s  manner  during  the  trial  may  have  contributed  to  the  complainant’s  feeling 
of  intimidation  and  his  perception  of  being  presumed  guilty. 

The  complaints  committee  invited  His  Worship  to  respond  to  the  allegations  and  concerns 
raised  in  the  letter  of  complaint. 

After  reviewing  His  Worship’s  response,  the  committee  could  see  that  His  Worship  had 
genuinely  reflected  on  his  conduct  and  comments,  and  that  he  realized  the  complainant 
was  left  with  the  impression  that  he  did  not  receive  a  fair  trial.  It  was  clear  to  the  committee 
that  His  Worship  had  not  intended  the  comments  to  intimidate,  demean  or  undermine 
individual  rights.  His  Worship  extended  his  sincere  apology  to  the  complainant  and 
undertook  to  make  improvements  in  how  he  dealt  with  matters  in  the  future. 

The  Review  Council,  and  by  extension,  every  complaints  committee,  has  the  role 
of  maintaining  and  preserving  the  public’s  confidence  in  judicial  officials  and  in  the 
administration  of  justice  through  its  review  of  complaints.  The  approach  is  remedial. 
Section  11(15)  of  the  Justices  of  the  Peace  Act  provides  for  dispositions  that  should 
be  invoked  when  necessary  to  restore  public  confidence.  Once  it  is  determined  that  a 
disposition  under  section  11(15),  other  than  dismissal,  is  required,  the  Council  must 
consider  and  order  what  is  necessary  to  restore  the  public  confidence  in  the  judicial 
official  and  in  the  administration  of  justice  generally. 

The  committee  noted  the  preamble  of  the  Principles  of  Judicial  Office  of  Justices  of  the 
Peace  of  the  Ontario  Court  of  Justice,  that  have  been  approved  by  the  Justices  of  the 
Peace  Review  Council,  which  in  part  states: 

The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty  to 

establish,  maintain,  encourage  and  uphold  high  standards  of  personal  conduct 
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and  professionalism  so  as  to  preserve  the  independence  and  integrity  of  their 
judicial  office  and  to  preserve  the  faith  and  trust  that  society  places  in  the  men 
and  women  who  have  agreed  to  accept  the  responsibilities  of  judicial  office. 

As  well,  the  Principles  state: 

1.1  Justices  of  the  peace  must  be  impartial  and  objective  in  the  discharge  of  their 
judicial  duties. 

Commentaries: 

Justices  of  the  peace  should  maintain  their  objectivity  and  shall  not,  by  words 
or  conduct,  manifest  favour,  bias  or  prejudice  towards  any  party  or  interest. 

Another  Commentary  states: 

Justices  of  the  peace  must  strive  to  be  patient,  dignified  and  courteous  in  performing 
the  duties  of  judicial  office  and  shall  carry  out  their  role  with  integrity,  appropriate 
firmness  and  honour. 

These  Principles  are  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their  duties. 

The  committee  considered  and  understood  the  challenges  of  presiding  in  busy  courts  with 
heavy  caseloads.  However,  the  committee  also  considered  that  regardless  of  how  busy 
a  court  is,  there  is  an  obligation  on  every  justice  of  the  peace  to  take  the  requisite  time 
to  listen  to  individuals  before  him  or  her  and  to  explain  what  is  happening,  so  that  they 
can  properly  understand  the  decision  of  the  justice  and  feel  that  they  have  been  heard. 
A  justice  of  the  peace  must  never  allow  the  length  of  the  list  and  the  shortage  of  time  to 
result  in  a  failure  to  allow  for  due  process  and  to  listen  to  a  defendant.  This  is  particularly 
important  if  an  individual  before  them  is  not  legal  counsel.  In  the  administration  of  justice, 
it  is  important  not  only  that  justice  is  done  but  also  that  justice  is  seen  to  be  done. 

While  His  Worship’s  response  showed  reflection  upon  his  conduct,  and  acknowledged 
that  his  comments  and  handling  of  the  matter  were  less  than  ideal,  the  committee 
remained  concerned  that  His  Worship  may  not  have  fully  appreciated  the  impact  of  one’s 
comments  and  conduct  on  persons  in  the  courtroom  and  on  the  perceptions  that  can  be 
created  about  how  justice  is  being  administered.  For  that  reason,  the  committee  decided 
that  the  appropriate  disposition  to  this  complaint  was  a  letter  of  advice  pursuant  to  section 
11(1 5)(b)  of  the  Justices  of  the  Peace  Act. 
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The  committee  reminded  His  Worship  of  the  applicable  provisions  in  the  Principles 
of  Judicial  Office  of  Justices  of  the  Peace  of  the  Ontario  Court  of  Justice.  As  well,  the 
committee  reminded  him  that  judicial  officers  must  be  aware  of  the  appearance  created 
by  their  conduct.  They  must  not  only  be  impartial  -  they  must  also  give  the  appearance  of 
being  an  example  of  impartiality,  independence  and  integrity.  Each  and  every  comment, 
the  tone  and  manner  in  which  it  is  made  are  all  important  elements  of  how  a  judicial  officer 
is  perceived  by  members  of  the  public. 

The  committee’s  advice  to  His  Worship  was  to  reconsider  his  comments  and  conduct  in 
his  interactions  with  the  complainant,  to  reflect  upon  the  criticisms  and  concerns  raised 
by  the  complainant  and  have  a  heightened  sense  of  the  how  each  comment  made,  and 
the  manner  in  which  it  is  made,  has  a  role  in  the  overall  impression  that  is  left  with  a 
member  of  the  public  about  how  justice  is  administered  and  in  ensuring  impartiality  and 
fairness.  The  committee  reminded  His  Worship  that,  in  the  administration  of  justice,  it  is 
important  not  only  that  justice  is  done  but  also  that  justice  is  seen  to  be  done. 

Having  provided  His  Worship  with  advice  in  writing,  the  complaints  committee  closed  its  file. 


CASE  NO.  22-023/11 

The  complainant  filed  a  letter  of  complaint  about  the  justice  of  the  peace  following  his 
Provincial  Offences  trial.  In  his  letter,  he  indicated  that  he  was  a  member  of  a  sovereign 
Aboriginal  Nation. 

The  complainant  alleged  that  His  Worship  did  not  recognize  the  cultural  difference  and 
that  he  repeatedly  chastised  the  complainant  for  not  understanding  him  or  the  rules  and 
procedures  of  the  court.  He  alleged  that  His  Worship  displayed  repeated  emotions  of 
anger,  cultural  intolerance  and  racial  superiority.  He  alleged  that  His  Worship  called  him 
“an  enigma”  and  that  that  he  found  the  remark  to  be  demeaning,  insulting  and  culturally 
racist.  The  complainant  also  raised  allegations  about  the  clerk.  He  alleged  that  His 
Worship,  the  clerk  and  the  prosecutor  made  open  remarks  about  it  being  past  the  lunch 
break  and  how  they  were  hungry.  He  stated  that  this  was  rude  and  very  offensive  as  the 
innuendo  was  directed  at  ridiculing  his  communication  style.  As  well,  he  alleged  that  this 
was  disrespectful  of  chronic  hunger  and  poverty  on  Indian  reserves.  He  also  alleged  that 
His  Worship  cut  short  his  testimony  while  he  was  on  the  witness  stand  and  that  when  he 
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made  closing  remarks,  His  Worship  directed  him  to  keep  it  to  three  sentences,  although 
he  didn’t  limit  the  prosecutor  in  any  way. 

The  complainant  expressed  in  the  closing  of  his  letter,  “While  an  apology  is  in  order,  I  don’t 
expect  one.  It  affirms  to  me  that  this  foreign  justice  system  is  full  of  flaws,  even  in  this  modern 
day  and  age  and  that  the  Canadian  justice  system  continues  to  fail  ‘‘Aboriginal  people... 
through  systemic  discrimination  and  attitudes  based  on  racial  or  cultural  prejudice ...”” 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  and  ordered  and  reviewed  the  transcript  and  audio  recording  of 
the  complainant’s  court  appearance. 

After  a  careful  review,  the  complaints  committee  found  that  there  was  no  evidence  in  the 
court  record  that  His  Worship  demonstrated  anger,  cultural  intolerance  or  racial  superiority. 
There  was  no  evidence  that  His  Worship  was  aware  of  the  complainant’s  aboriginal 
background  or  heritage.  The  record  did  confirm  that  His  Worship  and  the  prosecutor  made 
repeated  efforts  to  assist  the  complainant  in  understanding  that  he  must  frame  his  points 
as  questions,  and  that  cross-examination  was  not  the  stage  in  the  trial  when  a  defendant 
should  make  statements  that  he  intended  to  be  evidence.  That  direction  was  considered  by 
the  committee  as  consistent  with  proper  procedure  during  a  trial. 

The  committee  found  that  the  court  record  did  not  support  the  allegation  that  His  Worship 
“chastised”  the  complainant  for  not  understanding  him  or  the  rules  or  procedures  of  court. 
There  was  some  indication  that  His  Worship  showed  some  frustration  that  the  complainant 
continued  to  make  statements  to  the  witnesses  rather  than  asking  questions,  and  that  His 
Worship  did  say,  “At  the  risk  of  offending  you  again,  just  ask  the  question.  You’re  testifying. 
Ask  him  if  he  sent  the  ambulance  home.”  His  Worship  also  stated,  “You  weren’t,  you  were 
testifying.  You  were  rattling  on  telling  me  things  ...”  He  also  told  the  complainant,  “You’re 
a  bit  of  an  enigma.”  The  committee  noted  that  these  comments  appeared  to  be  made  in  the 
context  of  His  Worship  trying  to  have  the  complainant  proceed  by  asking  questions  to  the 
witnesses.  The  committee  concluded  that  although  it  would  have  been  better  if  His  Worship 
had  refrained  from  showing  frustration  when  the  complainant  continued  to  make  statements 
rather  than  ask  questions,  and  if  he  had  refrained  from  expressing  his  observation  about 
the  complainant  being  “an  enigma”,  those  were  not  found  by  the  complaints  committee  to 
amount  to  judicial  misconduct.  Further,  the  committee  found  no  support  on  the  record  for  the 
allegation  that  His  Worship’s  comments  were  culturally  racist. 
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The  committee  noted  that  the  allegations  about  the  conduct  of  the  clerk  were  not  matters 
within  the  Council’s  jurisdiction.  If  the  complainant  wished  to  pursue  his  concerns  about 
the  conduct  of  the  clerk,  he  could  contact  the  Manager  of  Court  Operations. 

The  complainant  alleged  that  the  judge,  clerk  and  prosecutor  made  comments  about  the 
lunch  break  and  how  they  were  hungry.  The  transcript  showed  that  the  prosecutor  did 
comment,  “As  much  as  I’d  like  to  go  for  lunch  ...”  The  committee  noted  that  the  Council 
had  no  jurisdiction  over  the  conduct  of  a  prosecutor.  If  the  complainant  had  concerns 
about  her  conduct,  could  contact  her  supervisor. 

The  allegation  that  the  justice  of  the  peace  cut  the  complainant’s  evidence  short  was  not 
supported  by  the  court  record.  The  transcript  showed  that  at  the  end  of  his  examination- 
in-chief,  His  Worship  asked  him,  “Anything  further,  sir?”  and  the  complainant  said,  “No.” 
The  complainant  also  alleged  that  in  closing  remarks,  His  Worship  limited  him  to  three 
sentences  and  that  he  didn’t  limit  the  prosecutor.  The  transcript  showed  that  His  Worship 
did  say,  “Sir,  again,  two  to  three  sentences  -  obviously  the  prosecutor  run  a  little  longer 
trying  to  explain  the  position  of  the  prosecutor...”  However,  the  transcript  showed  that  the 
complainant  then  made  submissions  in  several  sentences  and  was  not  cut  off  or  limited 
in  his  final  remarks  by  His  Worship. 

For  the  reasons  set  out  above,  the  committee  dismissed  the  complaint  as  not  supported 
by  the  court  record  and  closed  its  file. 

CASE  NO.  22-024/11 

The  complainant  was  charged  with  criminal  offences.  He  was  ultimately  found  guilty  of 
some  of  the  offences  and  sentenced  to  jail.  He  filed  a  complaint  against  the  presiding 
justice  of  the  peace  in  relation  to  two  appearances  before  her  in  criminal  set  date  court. 

The  complainant  alleged  that  Her  Worship  forced  him  to  set  a  trial  date  without  a  pre-trial 
and  without  knowing  the  position  of  the  Crown  Attorney  as  he  had  not  received  full 
disclosure.  The  complainant  also  alleged  that  Her  Worship  ignored  his  request  to  separate 
the  counts  (due  to  his  concerns  about  consecutive  sentences  on  nine  counts)  and  that 
she  commented  that  she  didn’t  care  about  his  problems  and  only  listened  to  his  lawyer 
and  the  Crown  Attorney,  rather  than  him.  Additionally,  he  asserted  that  Her  Worship 
refused  to  postpone  his  case  and  “told  me  I  don’t  want  to  listen  to  you.  If  you  need  further 
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disclosure  ask  the  trial  judge.  She  then  removed  me  from  the  court.”  The  complainant 
alleged  that  Her  Worship  demonstrated  bias  against  him,  violated  his  constitutional 
rights  and  natural  justice.  The  complainant  expressed  that  Her  Worship  had  put  his  life  in 
jeopardy  and  he  was  asking  the  Council  to  investigate  and  discipline  her. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  and  ordered  and  reviewed  the  transcript  of  the  complainant’s  two 
court  appearances,  referenced  in  his  letter. 

After  careful  review,  the  committee  found  no  support  to  the  allegations  made.  The 
committee  noted  that  the  complainant  was  represented  by  legal  counsel,  who  was  in 
attendance  at  the  first  appearance,  and  was  assisted  by  duty  counsel  at  the  second 
appearance,  who  was  acting  on  behalf  of  the  complainant’s  lawyer  (who  was  not 
present).  The  committee  noted  from  the  court  record  of  the  second  attendance  that  when 
the  complainant  disputed  the  information  being  presented  by  duty  counsel  and  asked  to 
speak  with  his  lawyer,  Her  Worship  commented  “Okay,  just  take  him  downstairs”.  In  its 
review  of  the  complainant’s  two  court  appearances  before  Her  Worship,  the  committee 
found  no  support  for  the  allegations  of  bias  or  that  she  violated  his  rights.  The  committee 
noted  that  any  issues  relating  to  disclosure  and  scheduling  of  his  trial  were  matters  that 
could  be  addressed  by  his  counsel. 

Having  found  no  support  to  any  of  the  allegations  made,  the  committee  dismissed  the 

complaint  and  closed  its  file. 


CASE  NO.  22-025/11 

The  complainant  was  charged  with  what  he  termed  as  “a  baseless  minor  summary  charge” 
and,  according  to  him,  he  made  “an  astoundingly  wasteful  1 5  pre-trial  appearances”.  The 
complainant  stated,  “I  repeatedly  and  unequivocally  and  without  waiver,  asserted  my 
right  of  disclosure  as  first  and  foremost  as  is  my  right  to  a  full  answer  and  defence”.  He 
indicated  that  on  two  such  pre-trial  appearances,  he  appeared  before  the  subject  justice 
of  the  peace.  He  described  Her  Worship’s  conduct  as  errant,  arbitrary  and  biased. 

The  complainant  stated  that  the  court  was  obliged  to  assist  him  as  a  self-represented 
accused  and  must  remain  impartial  at  all  times.  He  alleged  that  Her  Worship  ignored 
these  obligations.  According  the  complainant,  Her  Worship  had  “no  issue  with  me 
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obtaining  Crown  disclosure  materials  that  showed  the  Crown  Attorney’s  strength; 
moreover  the  apparent  bias  arose  when  I  pursued  the  materials  that  would  show  the 
Crown’s  weaknesses”. 

The  complainant  stated  that  during  the  first  of  the  two  appearances  before  Her  Worship, 
he  was  surprised  by  Her  Worship’s  “arbitrary”  suggestion  he  was  not  going  to  get  the 
complainant’s  criminal  record  as  disclosure.  He  alleged  that  Her  Worship’s  support  of  the 
Crown  Attorney’s  position  “may  have  set  the  tone  for  the  proceedings  as  a  whole  and  as 
a  result  likely  prejudiced  my  defence  and  infringed  my  charter  rights  to  disclosure  and  a 
fair  and  public  hearing  by  an  independent  and  impartial  tribunal”.  Further,  he  alleged  that 
Her  Worship  showed  prejudice  by  her  assertion  that  he  set  a  trial  date  before  having  full 
disclosure  and  knowing  his  defence  options. 

The  complainant  alleged  that  during  the  second  appearance  before  Her  Worship,  it 
appeared  that  Her  Worship  was  demonstrating  favour  to  the  Crown  Attorney  and  even 
asserted  matters  and  obligations  of  the  Crown  Attorney  as  if  they  were  obligations  of  the 
Court  by  referring  to  herself  and  the  Crown  Attorney  “collectively  as  “we”  in  the  context  of 
the  assertion  that  I  was  not  entitled  to  the  disclosure  I  was  seeking”.  He  alleged  that  Her 
Worship  clearly  preferred  to  assist  the  Crown  Attorney  by  attempting  to  dissuade  him  from 
disclosure  that  he  was  entitled  to.  He  alleged  that  rather  than  assist  the  unrepresented 
litigant,  or  even  take  the  strict  middle  ground,  Her  Worship  decided  the  Crown  Attorney 
could  benefit  from  her  assistance  at  the  expense  of  his  rights. 

He  alleged  that  not  only  did  Her  Worship  fail  to  live  up  to  her  obligations,  but  she  tarnished 
the  public  trust  and  lost  his  respect. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  letter  and  ordered  and  reviewed  the  transcripts  of  the 
complainant’s  two  court  appearances  before  Her  Worship. 

After  careful  review,  the  committee  found  that  neither  court  record  of  the  appearances 
supported  any  of  the  allegations  made  by  the  complainant.  The  committee  viewed  no 
evidence  that  Her  Worship  demonstrated  bias  against  the  complainant,  denied  him 
disclosure  or  favoured  or  assisted  the  Crown  Attorney  as  if  they  were  acting  as  a  team. 
The  committee  found  that  Her  Worship  did  not  force  the  complainant  on  to  trial,  but  rather 
put  the  matter  over  on  both  occasions  to  allow  the  complainant  time  to  speak  with  duty 
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counsel  and  to  investigate  the  possibility  of  obtaining  further  disclosure  that  he  deemed 
necessary.  The  committee  noted  that  issues  of  disclosure  can  be  raised  at  any  time 
during  a  case  and  can  ultimately  be  considered  by  the  trial  judge. 

For  the  aforementioned  reasons,  the  complaints  committee  dismissed  the  complaint  as 
unsupported  by  the  court  record  and  closed  its  file. 

CASE  NO,  22-026/11 

The  complainant  was  the  executor  of  his  father’s  will.  He  indicated  that  his  father’s 
second  wife  laid  a  private  information  against  him  after  she  failed  in  her  civil  actions  to 
obtain  a  portion  of  pension  proceeds  belonging  to  the  estate,  and  after  she  had  been 
declared  by  the  civil  courts  to  be  a  vexatious  litigant.  A  pre-enquête  proceeding  was 
held  before  the  subject  justice  of  the  peace  which  resulted  in  a  summons  being  issued 
informing  the  complainant  that  he  was  charged  with  fraud  and  that  he  must  appear  in 
criminal  court. 

The  complainant  provided  a  copy  of  the  transcript  of  the  pre-enquête.  The  complainant 
alleged  that  His  Worship  failed  to  exercise  due  diligence.  The  complainant  alleged  that  it 
appeared  that  His  Worship  had  not  read  the  Information  or  had  not  retained  knowledge  of 
it.  He  indicated  that  reading  the  statement  of  the  applicant  in  the  proceeding  would  have 
provided  a  basis  for  His  Worship  to  make  more  meaningful  enquiries  before  reaching  a 
determination  to  proceed  with  issuing  process. 

He  alleged  that  His  Worship  failed  to  make  enquiries  about  the  relationship  between  the 
applicant  and  the  complainant,  and  he  did  not  ask  for  information  about  outstanding  legal 
issues  or  other  matters  that  could  give  rise  to  a  spurious  complaint.  The  complainant 
noted  that  the  applicant  referred  to  a  motion  and  that  if  the  justice  of  the  peace  had  made 
enquiries,  he  could  have  learned  that  the  reason  for  the  Information  being  filed  in  criminal 
court  was  directly  related  to  the  applicant’s  lack  of  success  in  civil  court.  The  complainant 
alleged  that  due  diligence  required  further  enquiries  to  be  made. 

He  stated  that  His  Worship  stopped  the  applicant  from  answering  a  question  and  that  a 
proper  follow-up  would  have  disclosed  that  the  correct  steps  had  been  taken  and  that 
issues  were  involved  that  would  be  determined  by  a  civil  court  judge. 
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The  complainant  also  indicated  that  His  Worship  said  he  was  familiar  with  certain 
programs,  that  he  was  not  as  familiar  with  them  as  he  should  have  been  and  that  he 
should  have  made  himself  more  aware  at  the  very  least  through  initiating  more  questions 
of  the  applicant.  He  also  alleged  that  His  Worship  should  have  realized  that  the  issues 
involved  were  a  civil  matter  rather  than  a  criminal  one,  and  he  should  have  definitively 
found  that  out. 

The  complainant  also  alleged  that  the  entire  tenor  of  the  transcript  suggests  that  His 
Worship  was  in  a  hurry  to  make  a  decision  rather  than  giving  the  matter  its  due  and 
sufficient  consideration. 

The  complainant  referred  to  section  507.1  of  the  Criminal  Code  and  alleged  that  His 
Worship  relied  on  the  comments  of  the  applicant.  The  failure  by  His  Worship  to  seek 
any  further  evidence  from  anyone,  including  the  applicant,  before  issuing  process 
contravened  the  spirit  and  letter  of  the  law.  He  also  referred  to  a  decision  of  the  Ontario 
Court  of  Appeal  that  considered  section  507.1 . 

In  summary,  the  complainant  stated  in  his  letter  that  “this  is  not  a  complaint  about  a 
perceived  poor  decision.  It  is  a  complaint  about  His  Worship  nottaking  the  appropriate  and 
required  actions  to  get  all  the  information,  facts  and  evidence  before  making  a  decision”. 
The  complainant  also  informed  the  Council  that  the  best  indication  of  the  appropriateness 
of  his  complaint  was  that  the  Crown  Attorney  withdrew  the  charge. 

The  complainant  also  informed  the  Council  that  the  ordeal  took  much  of  his  time,  caused 
him  considerable  expense  to  resolve  and  caused  him  much  embarrassment. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  letter  and  the  transcript  of  the  pre-enquête  proceedings.  The 
committee  noted  that  a  pre-enquête  is  a  private  proceeding  before  a  justice  of  the  peace 
to  determine  whether  process  should  be  issued  against  an  accused  person  to  start  the 
criminal  process  as  a  result  of  a  private  complaint  of  another  person.  The  Attorney  General 
is  entitled  to  notice  of  the  pre-enquête  hearing,  and  is  provided  with  an  opportunity  to 
attend,  to  cross-examine  and  call  witnesses  and  to  present  any  relevant  evidence  at  the 
pre-enquête  without  being  deemed  to  intervene  in  the  proceeding. 

The  committee  noted  that  section  507.1  of  the  Criminal  Code  sets  out  the  test  for  a  justice 
of  the  peace  to  determine  whether  process  will  issue  is  whether  “a  case  for  doing  so 
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is  made  out”.  The  committee  found  that  the  transcript  showed  that  His  Worship  stated 
that,  “There  is  ample  evidence  here  to  issue  process.”  His  Worship  also  stated  his  view 
of  the  legal  test  required  to  issue  process:  “The  hearing  is  just  to  make  sure  that  there  is 
sufficient  facts  to  go  to  a  trial... And  there  is  sufficient  facts.” 

The  complaints  committee  also  noted  that  a  Crown  Attorney  was  present  during  the  pre- 
enquête.  His  Worship  provided  an  opportunity  for  the  Crown  Attorney  to  speak  before  he 
made  his  decision.  In  a  pre-enquête,  the  Crown  Attorney  may  choose  to  ask  questions 
and  may  choose  to  intervene  and  withdraw  the  charge  or  charges  at  that  stage,  based 
upon  his  or  her  assessment  of  the  evidence  heard  and  his  or  her  assessment  of  the  likely 
prospect  of  a  conviction  at  trial.  The  Attorney  General  may  enter  a  stay  of  proceedings  on 
a  private  information  as  soon  as  the  information  has  been  laid  or  withdraw  the  information 
once  a  justice  has  determined  that  process  should  issue.  The  committee  noted  that  the 
Crown  Attorney  did  not  ask  questions  or  intervene  in  the  proceedings  and  a  summons 
was  issued.  The  complainant  indicated  to  the  Council  that  on  a  later  date  the  charge  was 
withdrawn  by  the  Crown  Attorney. 

Following  its  review  of  the  documents  and  the  transcript,  the  committee  concluded  that 
the  allegations  of  a  lack  of  due  diligence  and  insufficient  consideration  raised  by  the 
complainant  constituted  his  disagreement  with  how  His  Worship  had  interpreted  the  legal 
requirements  of  the  pre-enquête  process  and  with  the  decision  made  by  His  Worship  on 
the  facts  before  him.  The  committee  also  concluded  that  the  transcript  showed  that  His 
Worship  acted  in  good  faith  and  followed  the  law  as  he  interpreted  it.  If  the  complainant 
disagreed  with  his  interpretation  of  the  law  or  the  decision,  those  would  be  matters  for 
a  court  determine.  Such  matters  are  outside  of  the  jurisdiction  of  the  Justices  of  the 
Peace  Review  Council.  With  respect  to  the  allegation  that  the  entire  tenor  of  the  transcript 
suggested  that  His  Worship  was  in  a  hurry  to  make  a  decision  rather  than  giving  the 
matter  its  due  and  sufficient  consideration,  the  committee  did  not  find  that  the  transcript 
supported  the  allegation.  While  the  committee  found  that  the  transcript  showed  that  His 
Worship  said  “this  is  going  to  be  a  brief  hearing”,  the  comment  was  made  in  the  context  of 
his  explanation  of  the  purpose  of  the  pre-enquête. 

The  committee  dismissed  the  complaint  as  being  outside  of  the  jurisdiction  of  the  Council 
and  closed  its  file. 
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CASE  NO.  22-027/11 

The  complainant  was  charged  with  speeding  and  appeared  before  the  subject  justice  of 
the  peace  to  enter  a  plea  of  guilty  with  an  explanation.  The  complainant  alleged  that  Her 
Worship’s  conduct  was  frustrating  and  disturbing.  He  alleged  that  Her  Worship  would  not 
permit  him  to  speak  or  to  present  his  defence.  The  complainant  alleged  that  Her  Worship 
dismissed  him  “as  though  I  was  a  child  in  elementary  school  with  Her  Worship  as  my 
teacher”. 

The  complainant  advised  that  he  “found  this  most  odd  and  unprofessional”  and  stated 
“when  and  if  the  Council  finds  Her  Worship  at  fault  I  will  expect  a  written  apology”. 

He  also  provided  decisions  in  other  court  cases.  He  indicated  that  his  appeal  had  been 
dismissed  and  expressed  his  concern  about  the  cost  of  retaining  a  lawyer  for  a  further  appeal. 

A  letterto  the  complainant  explained  thatthe  Review  Council  has  no  legislativejurisdiction 
to  review  the  decisions  of  a  justice  of  the  peace.  Such  matters  are  questions  of  law  that 
would  need  to  be  pursued  through  remedies  in  the  courts. 

The  complaint  was  assigned  to  an  investigating  complaints  committee  to  investigate  the 
allegations  about  Her  Worship’s  conduct.  The  committee  reviewed  the  complaint  letter 
and  requested  and  reviewed  the  transcript  and  audio  recording  of  the  complainant’s 
appearance  before  Her  Worship. 

Following  its  review  of  the  court  record,  the  committee  observed  that  Her  Worship  could 
have  provided  further  explanation  to  the  self-represented  defendant  about  the  process 
and  effect  of  entering  a  guilty  plea.  Regardless  of  how  busy  a  court  is,  there  is  an  obligation 
on  every  justice  of  the  peace  to  take  the  requisite  time  to  listen  to  individuals  before  him 
or  her,  to  explain  what  the  proceeding  is  about  and  /  or  what  the  jurisdiction  of  the  justice 
is,  so  that  they  can  properly  understand  the  decision  of  the  justice.  This  is  particularly 
important  if  the  individual  before  them  is  not  legal  counsel. 

The  committee  found  that  the  transcript  showed  that  the  defendant  pled  guilty  to  speeding 
but  indicated  that  he  thought  there  should  be  more  flexibility  to  consider  the  income  of  the 
defendant  and  that  payment  of  a  fine  should  be  based  on  the  income.  The  committee  did 
note,  however,  that  Her  Worship  tried  to  explain  that  fines  are  established  as  a  deterrent  for  a 
person  not  to  be  speeding  and  stated  that  she  had  no  legislated  authority  to  reduce  the  fine. 
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The  committee  found  that  the  court  record  showed  that,  contrary  to  the  complainant’s 
allegations,  Her  Worship  did  allow  the  complainant  to  speak.  The  committee  observed 
that  although  Her  Worship’s  tone  was  forceful  at  times,  this  appeared  to  be  as  a  result 
of  Her  Worship’s  attempts  to  re-focus  the  complainant  on  the  matter  of  penalty  in  the 
context  where  he  had  already  pled  guilty  to  the  offence. 

For  the  aforementioned  reasons,  the  committee  concluded  that  there  was  no  evidence  of 
judicial  misconduct,  dismissed  the  complaint  and  closed  its  file. 


CASE  NO.  22-028/11 

The  complainant  was  convicted  of  failing  to  properly  wear  a  seatbelt,  contrary  to  the 
Highway  Traffic  Act.  She  filed  a  complaint  against  the  presiding  justice  of  the  peace 
arising  from  her  trial. 

The  complainant  alleged  that  His  Worship  demonstrated  “outmoded  behaviour” 
including  “intimidation,  power  and  control  over  an  other,  insult,  threat,  dismissive  and 
unprofessional  conduct”.  She  alleged  that  when  she  referred  to  herself  as  a  “friend  of  the 
court”,  His  Worship  allegedly  responded  “there  is  no  such  thing”.  She  also  alleged  that 
his  “take”  on  safety,  the  pure  intent  and  purpose  of  the  Highway  Traffic  Act  in  regards  to 
seatbelts  was  to  advise  the  complainant  that  he  had  been  an  engineer  and  that  the  police 
following  her  for  over  two  kilometres  amounted  to  nothing.  She  alleged  that  the  justice  of 
the  peace  felt  that  it  was  important  to  mention  his  former  profession. 

She  indicated  that  the  police  officer  had  an  intimidating  approach  when  he  had  stopped 
her,  but  that  His  Worship  commented  that  the  complainant  was  a  “strong  woman”,  and 
could  not  be  intimidated.  She  alleged  that  “therewith  he  excused  the  officer’s  action”.  She 
expressed  the  view  that  the  comment  “strong  woman”  was  very  troubling  because  His 
Worship  intimated  that  she  was  required  to  tolerate  and  submit  to  intimidating  actions 
because  she  is,  in  the  view  of  the  Court,  “a  strong  woman”. 

The  complainant  advised  that  His  Worship’s  final  insult  to  her  was  a  comment  that 
she  “had  been  watching  too  much  Jeopardy”.  The  complainant  found  this  comment  to 
be  “unprofessional,  out  of  line  and  served  no  purpose  other  than  to  insult”.  She  also 
alleged  that  when  she  advised  His  Worship  that  she  would  be  appealing  his  decision, 
he  “threatened  me  that  my  driver’s  license  would  be  suspended”.  The  complainant  also 
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alleged  that  His  Worship  compromised  the  balance  that  is  necessary  to  serve  justice.  He 
practised  age  and  gender  discrimination,  used  insult,  intimidation  and  threat  and  aligned 
himself  with  the  intimidation  of  the  officer.  “He  reduced  the  sanctity  of  the  Court  to  a 
mere  theatrical  spectre.”  She  alleged  that  His  Worship’s  actions  were  an  example  of  the 
current  erosion  of  confidence  in  the  justice  system. 

In  summary,  she  alleged  His  Worship  “continues  to  play  out  old  authoritarian  patterns 
in  the  Courtroom  and  reveals  that  he  is  prey  to  the  old,  outdated  ways  of  intimidation, 
power  and  control  over  an  other,  insult  and  threat.”  She  described  him  as  “arrogant, 
rude,  and  unprofessional”. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  letter,  and  ordered  and  carefully  reviewed  the  transcript  and 
audio  recording  of  the  proceeding. 

In  investigating  and  assessing  each  of  the  complainant’s  allegations,  the  committee 
found  that  her  version  of  events  was  inconsistent  with  the  court  record  of  the 
proceedings.  For  example,  with  respect  to  the  complainant’s  allegations  that  His  Worship 
demonstrated  intimidating,  controlling,  insulting,  threatening,  dismissive,  rude,  arrogant 
and  unprofessional  conduct,  the  committee  found  that  there  was  no  evidence  of  such 
behaviour  following  a  thorough  review  of  the  transcript  and  the  audio  recording  of  the 
complainant’s  trial.  Additionally,  the  committee  found  that  there  were  no  statements  or 
conduct  by  His  Worship  that  supported  the  allegations  of  gender  and  age  discrimination. 
Rather,  the  committee  observed  that  the  court  record  showed  that  His  Worship  provided 
information  about  the  conduct  of  a  trial  at  the  outset  of  the  proceedings  and  displayed  a 
polite,  patient  and  professional  demeanour  throughout  the  trial. 

With  respect  to  the  complainant’s  allegation  that  His  Worship  stated  to  her  that  she  was 
a  “strong  woman”,  and  that  he  excused  the  officer’s  actions  during  the  traffic  stop,  which 
she  had  found  to  be  intimidating,  the  committee  noted  that  the  court  record  showed  that 
His  Worship  acknowledged  the  complainant’s  concerns  about  the  behaviour  of  the  officer. 
The  committee  found  that  the  court  record  also  showed  that  the  actual  comments  by  His 
Worship  during  his  reasons  for  judgment  were  “...I  don’t  think  anyone  could  intimidate 
you.  I  think  you’re  a  strong  willed  individual”.  The  comments  were  not  interpreted  by 
the  committee  to  suggest  the  complainant  must  generally  tolerate  intimidating  actions 
against  her,  or  that  His  Worship  found  that  the  officer’s  actions  that  day  were  intimidating 
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or  “over  the  top”.  Rather,  in  the  committee’s  view,  His  Worship’s  comments  were  made 
in  the  context  of  his  overall  assessment  of  the  evidence  and  his  determination  that  the 
officer’s  approach  during  the  stop  was  not  a  relevant  factor  in  deciding  whether  or  not 
the  complainant  was  guilty  of  not  properly  wearing  her  seatbelt  that  day.  The  committee 
noted  that  if  the  complainant  had  concerns  with  the  behaviour  of  the  police  officer  during 
the  traffic  stop,  the  appropriate  remedy  would  be  to  inquire  as  to  the  procedure  for 
complaining  through  the  Office  of  the  Independent  Police  Review  Director. 

In  her  letter,  the  complainant  alleged  that  His  Worship  stated  to  her  that  she  “had  been 
watching  too  much  Jeopardy”.  The  committee  found  that  the  court  record  reflected  that 
His  Worship  interjected  during  the  complainant’s  cross-examination  of  the  police  officer 
to  state,  “Ma’am,  you’re  putting  forth  an  argument.  This  is  like  Jeopardy,  you  have  to 
have  a  question.”  The  committee  concluded  that  although  the  description  was  somewhat 
colloquial,  His  Worship’s  comment  was  instructional  in  the  circumstances.  With  respect 
to  the  complainant’s  allegation  that  His  Worship  “threatened  me  that  my  driver’s  license 
would  be  suspended”,  the  committee  found  that  court  record  revealed  that  after  His 
Worship  had  registered  the  conviction,  imposed  the  set  fine  with  costs  and  given  her 
30  days  to  pay  the  fine,  he  stated,  “If  you  do  not  pay  in  the  30  days  Ma’am,  your  driver’s 
license  is  suspended”.  The  committee  found  that  this  was  a  factual  statement  of  the  law, 
cautioning  her,  not  threatening  her,  to  pay  on  time. 

Following  the  investigation,  the  committee  found  that  the  allegation  that  His  Worship, 
“...reduced  the  sanctity  of  the  Court  to  a  mere  theatrical  spectre”  was  not  supported  in 
any  way  by  the  transcript  or  the  audio  recording  of  the  trial.  On  the  contrary,  as  indicated 
above,  the  committee  found  that  His  Worship  displayed  a  polite,  patient  and  professional 
demeanour  throughout  the  trial. 

After  concluding  that  the  allegations  were  not  supported  by  the  court  record,  the 
complaints  committee  dismissed  the  complaint  and  closed  its  file. 


CASE  NO.  22-029/11 

The  complainant  was  before  the  subject  justice  of  the  peace  for  a  trial  on  two  charges  under 
the  Smoke  Free  Ontario  Act.  He  alleged  that  His  Worship  did  not  act  in  accordance  with  the 
law  on  the  basis  of  the  evidence  and  instead  harassed,  intimidated  and  vented  personal 
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grudges  with  malice  and  discrimination.  He  also  alleged  that  His  Worship’s  conduct  and 
comments  were  to  influence  the  defendant  to  make  a  deal  with  the  prosecutor.  He  indicated 
that  His  Worship  stopped  his  cross-examination  of  the  police  officer  and  was  determined 
to  convict  him.  He  alleged  that  when  he  tried  to  explain  the  evidence  to  the  justice  of  the 
peace,  His  Worship  refused  to  hear  him  and  said,  “Take  him  away.” 

The  complainant  alleged  that  His  Worship  acted  in  a  biased  and  partial  manner,  giving 
the  benefit  of  doubt  in  deciding  in  favour  of  the  officer  whom  the  complainant  believed 
had  charged  him  maliciously  and  with  improper  purpose.  The  complainant  questioned 
whether  the  trial  proceedings  showed  that  the  trial  was  “tainted”  and  the  defendant  was 
convicted  on  the  basis  that  he  refused  to  obey  the  orders  that  he  plead  guilty,  rather  than 
based  on  the  evidence  presented.  The  complainant  requested  that  the  Review  Council 
look  into  the  matter  and  take  the  necessary  action. 

In  a  letter  acknowledging  receipt  of  the  complaint,  the  complainant  was  informed  that  the 
Justices  of  the  Peace  Review  Council  does  not  have  the  authority  to  review  decisions 
made  by  justices  of  the  peace.  It  was  clarified  that  the  Council  would  review  his  concerns 
with  respect  to  the  conduct  and  behaviour  of  the  justice  of  the  peace  during  his  trial. 

The  committee  reviewed  the  complaint  letter  and  ordered  and  reviewed  the  transcript  and 
audio  recording  of  the  court  appearance  in  question.  The  committee  noted  that  the  court 
record  confirmed  that  His  Worship  said,  “Make  him  a  deal  on  the  first  one. ..You  can’t 
make  deals  with  me,  so  make  a  deal  with  him  on  the  first  one.”  The  committee  observed 
that  the  court  record  indicated  that  the  complainant  did  not  fully  understand  the  process 
and  His  Worship  appeared  to  be  dismissive  of  that  lack  of  understanding.  The  committee 
noted  that  the  transcript  showed  that  some  comments  made  by  His  Worship  appeared 
sarcastic,  including  a  comment  at  the  end  of  the  proceeding  that  “Happy  hour  is  over.” 
The  transcript  showed  that  it  was  after  the  complainant  was  convicted  and  sentenced, 
and  he  continued  to  try  to  explain  why  he  believed  that  His  Worship  had  misunderstood 
the  evidence  that  His  Worship  said,  “That  is  it,  take  him  away.” 

The  committee  noted  that  if  the  complainant  disagreed  with  how  His  Worship  assessed 
the  evidence  or  made  findings  of  credibility,  the  proper  way  to  proceed  was  through  legal 
remedies  in  the  courts.  Such  matters  are  outside  of  the  jurisdiction  of  the  Review  Council. 

The  committee  noted  that  justices  of  the  peace  are  subject  to  the  same  standards  of 
conduct  as  judges.  The  case  law  makes  no  apparent  distinction.  In  a  leading  case  on 
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judicial  conduct,  Therrien  v.  Minister  of  Justice  et  al,  the  Supreme  Court  of  Canada 
provided  a  genera!  description  of  the  requisite  qualities  and  conduct  of  anyone  performing 
a  judicial  function: 

“The  judge  is  the  pillar  of  our  entire  justice  system,  and  of  the  rights  and 
freedoms  which  that  system  is  designed  to  promote  and  protect.  Thus,  to  the 
public,  judges  not  only  swear  by  taking  their  oath  to  serve  the  ideals  of  Justice 
and  Truth  on  which  the  rule  of  law  and  Canada  and  the  foundations  of  our 
democracy  are  built,  but  they  are  asked  to  embody  them... 

Accordingly,  the  personal  qualities,  conduct  and  image  that  a  judge  projects 
affect  those  of  the  judicial  system  as  a  whole  and,  therefore,  the  confidence 
that  the  public  places  in  it.  Maintaining  confidence  on  the  part  of  the  public  in 
its  justice  system  ensures  its  effectiveness  and  proper  functioning.... 

The  public  will  therefore  demand  virtually  irreproachable  conduct  from 
anyone  performing  a  judicial  function.  It  will  at  least  demand  that  they  give 
the  appearance  of  that  kind  of  conduct.  They  must  be  and  must  give  the 
appearance  of  being  an  example  of  impartiality,  independence  and  integrity. 

What  is  demanded  of  them  is  something  far  above  what  is  demanded  of  their 
fellow  citizens.” 

Therrien  v.  Minister  of  Justice  et  ai,  [20Q1]2S.C.R.  3  at  para.  109  to  1 1 1 

Each  and  every  comment  made,  the  tone  and  manner  in  the  courtroom  are  all  important 
elements  of  how  a  justice  of  the  peace  is  perceived  by  members  of  the  public. 

The  committee  noted  that  the  preamble  of  the  Principles  of  Judicial  Office  of  Justices  of 
the  Peace  of  the  Ontario  Court  of  Justice  that  has  been  approved  by  the  Justices  of  the 
Peace  Review  Council  in  part  states: 

The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty 
to  establish,  maintain,  encourage  and  uphold  high  standards  of  personal 
conduct  and  professionalism  so  as  to  preserve  the  independence  and 
integrity  of  their  judicial  office  and  to  preserve  the  faith  and  trust  that  society 
places  in  the  men  and  women  who  have  agreed  to  accept  the  responsibilities 
of  judicial  office. 
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As  well,  the  Principles  state: 

1 . 1  Justices  of  the  peace  must  be  impartial  and  objective  in  the  discharge  of  their 
judicial  duties. 

Commentaries: 

Justices  of  the  peace  should  maintain  their  objectivity  and  shall  not,  by  words 
or  conduct,  manifest  favour,  bias  or  prejudice  towards  any  party  or  interest. 

Another  Commentary  states: 

Justices  of  the  peace  must  strive  to  be  patient,  dignified  and  courteous  in  per¬ 
forming  the  duties  of  judicial  office  and  shall  carry  out  their  role  with  integrity, 
appropriate  firmness  and  honour. 

These  Principles  are  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their  duties. 

The  committee  recognized  that  Provincial  Offences  court  is  very  busy,  with  many 
defendants.  While  the  committee  appreciated  the  demands  upon  a  justice  of  the  peace, 
the  committee  was  of  the  view  that  regardless  of  how  busy  a  court  is,  there  is  an  obligation 
on  every  justice  of  the  peace  to  take  the  requisite  time  to  listen  to  individuals  before  him 
or  her,  to  explain  what  the  proceeding  is  about  so  that  they  can  properly  understand 
the  process  and  the  decision  of  the  justice.  This  is  particularly  important  if  the  individual 
before  them  is  not  legal  counsel. 

The  committee  noted  that  the  complainant’s  perception  was  that  he  was  being  pressured 
to  plead  guilty  to  an  offence  and  that  His  Worship  already  believed  him  to  be  guilty.  Self- 
represented  defendants  may  have  no  familiarity  with  the  legal  process  or  concepts.  The 
committee  was  of  the  view  that  it  is  always  important  for  a  justice  of  the  peace  to  be  aware 
of  how  his  or  her  comments  and  conduct  are  viewed  by  those  appearing  before  him  or  her. 

Following  a  careful  review  of  the  court  record,  the  committee  was  sufficiently  concerned 
about  the  conduct  and  demeanour  of  His  Worship,  and  his  treatment  of  the  complainant  that 
the  committee  invited  a  response  from  His  Worship  to  the  allegations  and  concerns  raised. 

After  reviewing  His  Worship’s  written  response,  the  committee  was  satisfied  that  when  His 
Worship  said  that  the  complainant  should  “make  a  deal”,  it  was  His  Worship’s  intention  to 
convey  to  the  complainant  the  option  of  speaking  with  a  prosecutor  for  possible  resolution 
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of  the  matter.  It  was  not  His  Worship’s  intention  to  force  him  to  plead  guilty.  With  respect  to 
the  comment  to  “Take  him  away,”  made  by  His  Worship  at  the  end  of  the  proceeding,  the 
committee  recognized  that  there  were  other  matters  on  the  court  docket  to  be  heard  and 
that  His  Worship  had  a  responsibility  to  keep  the  court  proceedings  moving  efficiently. 
However,  the  committee  noted  that  His  Worship  could  have  explained  to  the  complainant 
that  the  decision  had  already  been  made  and  that  legally  the  complainant  would  need  to 
pursue  his  legal  remedies  if  he  disagreed  with  it. 

The  committee  remained  concerned  that  His  Worship  may  not  have  fully  appreciated 
the  concerns  about  his  conduct  and  comments  on  that  day,  and  how  his  conduct  and 
comments  were  perceived  by  the  complainant,  a  self-represented  party,  and  perhaps 
others  in  the  courtroom. 

The  complaints  process  is  remedial.  In  a  remedial  process,  it  is  valuable  for  a  justice  of 
the  peace  to  have  the  opportunity  to  gain  an  awareness  of  how  their  conduct  is  perceived 
by  the  public,  and  to  be  able  to  reflect  and  learn  from  that  opportunity.  Pursuant  to  section 
11(1 5)(c)  of  the  Justices  of  the  Peace  Act,  the  complaints  committee  invited  His  Worship 
to  attend  before  it  to  receive  advice  concerning  the  issues  raised  in  the  complaint. 

The  committee  reviewed  the  complaint  and  the  court  record  with  His  Worship,  and 
communicated  its  comments  and  advice  to  His  Worship  for  the  purpose  of  assisting  him 
in  fully  understanding  and  appreciating  the  concerns  about  his  conduct  in  this  matter,  and 
how  others  perceived  his  conduct. 

The  committee  reminded  His  Worship  of  the  high  expectations  the  public  places  on  the 
conduct  of  judicial  officers.  Judicial  officers  must  be  aware  of  the  appearance  created  by 
their  conduct.  They  must  not  only  be  impartial  -  they  must  also  give  the  appearance  of 
being  an  example  of  impartiality,  independence  and  integrity. 

It  was  the  committee’s  advice  to  His  Worship  that  he  reconsider  and  reflect  upon  his 
conduct  in  his  dealings  with  and  treatment  of  the  complainant  during  his  trial.  The 
committee’s  advice  was  for  His  Worship  to  approach  each  case  with  a  heightened 
appreciation  of  each  comment  made,  and  the  manner  in  which  it  is  made.  Every 
comment  and  the  tone  in  which  it  is  delivered,  has  a  role  in  the  overall  impression  that 
is  left  with  a  member  of  the  public  about  how  justice  is  administered  and  in  ensuring 
impartiality  and  fairness. 
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As  indicated  above,  the  complaints  process  through  the  Review  Council  is  remedial 
in  nature  and  through  the  review  of  one’s  conduct,  improvements  are  made  as  to  how 
situations  and  individuals  are  treated  and  handled  in  the  future.  The  purpose  and  intention 
of  the  advice  to  His  Worship  was  to  assist  him  in  further  reflecting  upon  his  conduct  in 
this  matter  and  in  fully  understanding  and  appreciating  the  importance  of  the  impressions 
and  perceptions  that  may  be  left  with  members  of  the  public  if  one’s  conduct  or  comments 
are  less  than  the  high  standard  expected  of  justices  of  the  peace.  The  conduct  of  a 
justice  of  the  peace  plays  a  vital  role  in  building  and  maintaining  the  public’s  respect  and 
confidence  in  an  individual  judicial  officer,  in  the  bench,  and  in  the  justice  system. 

Following  its  advice,  the  committee  observed  that  His  Worship  had  sincerely  reflected  on 
his  actions  in  the  proceeding  and  had  gained  a  better  awareness  of  the  perceptions  that 
resulted  from  his  conduct.  His  Worship  accepted  the  committee’s  advice  and  extended 
his  apology  to  the  complainant.  Having  provided  advice  to  His  Worship,  the  committee 
closed  its  file. 

The  committee  extended  its  thanks  to  the  complainant  for  bringing  his  concerns  to  the 
attention  of  the  Review  Council. 

CASE  NO.  22-030/11 

The  complainant  was  charged  with  a  number  of  criminal  offences  and  held  for  a  bail 
hearing.  He  alleged  that  the  justice  of  the  peace  who  heard  his  bail  hearing  denied  him 
bail  while  suppressing  letters  of  support  by  members  of  parliament  which  the  complainant 
stated  that  he  had  provided  to  His  Worship.  The  complainant  also  alleged  criminal 
negligence  and  obstruction  of  justice. 

The  complainant  also  alleged  that  the  Crown  Attorney  and  a  military  police  investigator 
spoke  with  His  Worship  in  chambers  in  advance  of  his  bail  hearing,  thereby  pre¬ 
determining  his  bail.  The  complainant  also  alleged  that  during  his  bail  proceedings, 
His  Worship  commented  that  the  complainant’s  mother  “was  a  partner  in  some  crime 
scheme”.  His  Worship  also  allegedly  commented  that  the  complainant  was  “mentally  ill” 
with  no  doctor’s  report  supporting  that  assertion. 

The  complainant  stated  that  His  Worship  “knowingly’  engaged  in  the  perversion  to 
obstruct  the  administration  of  Justice  and  clearly  have  me  detained  with  NO  evidence 
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in  retaliation  of  my  submitting  complaints  about  2  of  his  colleagues  in  2010”.  The 
complainant  alleged  that  His  Worship  “places  the  entire  system  in  [the  jurisdiction]  into 
disrepute  with  his  candid  repugnant  behaviour.  In  fact,  it  borders  criminal  negligence  in 
that  he  DID  obstruct  justice”. 

The  complaints  committee  reviewed  the  complainant’s  materials  and  requested  copies 
of  the  transcripts  and  audio  recordings  of  all  of  the  complainant’s  bail  proceedings  before 
His  Worship.  With  respect  to  the  allegation  that  the  justice  of  the  peace  detained  him  in 
retaliation  for  previous  complaints  about  his  colleagues,  the  committee  noted  that  the 
transcript  showed  that  during  the  bail  hearing,  the  Crown  Attorney  asked  the  father  of  the 
complainant  whether  he  was  aware  of  previous  complaints  that  his  son  had  made  to  the 
Justices  of  the  Peace  Review  Council  about  other  justices  of  the  peace.  The  letters  were 
filed  as  exhibits.  The  committee  also  noted  that  the  transcript  showed  that  the  justice  of 
the  peace  adjourned  the  proceeding  to  provide  an  opportunity  for  the  complainant  to  bring 
forward  another  surety.  The  committee  found  that  there  was  no  evidence  of  retaliation 
on  the  part  of  the  justice  of  the  peace.  On  the  contrary,  the  transcripts  showed  that  there 
was  evidence  presented  before  His  Worship  at  the  bail  hearing  and  that  His  Worship 
considered  the  evidence  and  based  his  decision  on  his  findings  about  the  evidence. 

With  respect  to  the  allegation  that  His  Worship  denied  him  bail  while  suppressing  letters 
of  support  by  members  of  parliament  which  the  complainant  stated  that  he  had  provided 
to  His  Worship,  the  committee  found  that  His  Worship  appropriately  based  his  decision 
on  the  evidence  presented  during  the  bail  hearing. 

With  respect  to  the  allegation  that  the  justice  of  the  peace  said  that  the  complainant’s 
mother  “was  a  partner  in  some  crime  scheme”,  the  committee  found  that  the  transcript 
showed  that  in  his  ruling,  His  Worship  had  stated,  “I  am  convinced  that  if  I  release  you  to 
her  that  there  is  a  substantial  likelihood  that  you  will  recommit  under  her  supervision. ..I 
feel  that  she  may  even  become  a  willing  partner  or  may  certainly  turn  a  blind  eye  to  assist 
you  in  your  alleged  pursuits.”  The  committee  found  that  these  comments  were  part  of  how 
His  Worship  had  assessed  the  evidence  and  such  findings  were  within  his  responsibilities 
as  a  justice  of  the  peace  to  make.  If  the  complainant  disagreed  with  how  the  evidence 
was  assessed,  the  proper  way  to  proceed  would  be  through  legal  remedies  in  court. 

With  respect  to  the  allegation  that  His  Worship  had  stated  that  the  complainant  was 
“mentally  ill”  with  no  doctor’s  report  supporting  that  assertion,  the  committee  found  that 
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the  transcript  showed  that  in  his  ruling,  His  Worship  stated,  “There  is  evidence  that 
you  suffer  from  a  mental  disorder,  in  particular  bipolar  disorder.”  As  well,  His  Worship 
observed,  "Your  lawyer  placed  on  the  record  as  part  of  your  proposed  plan  of  release 
an  order  for  you  to  seek  psychiatric  treatment  and  counseling  in  addition  to  a  form  of 
house  arrest..”.  The  committee  concluded  that  His  Worship’s  comments  were  part  of 
his  assessment  of  the  evidence.  As  indicated  above,  such  findings  were  within  his 
responsibilities  as  a  justice  of  the  peace  to  make.  If  the  complainant  disagreed  with 
how  the  evidence  was  assessed,  the  proper  way  to  proceed  would  be  through  legal 
remedies  in  court. 

With  respect  to  the  allegation  that  the  Crown  Attorney  and  a  military  police  investigator 
spoke  with  His  Worship  in  chambers  in  advance  of  his  bail  hearing,  thereby  pre¬ 
determining  the  outcome  of  his  bail  hearing,  the  committee  sought  information  from  the 
Crown  Attorney,  the  military  police  investigator  and  the  lawyer  who  had  represented 
the  complainant.  All  parties  informed  the  committee  that  no  such  meeting  or  discussion 
occurred  with  His  Worship.  As  noted  above,  the  transcripts  showed  that  His  Worship 
heard  evidence  and  provided  reasons  for  his  decision.  Based  on  all  of  the  evidence,  the 
committee  concluded  that  there  was  no  out-of-court  discussion  with  the  justice  of  the 
peace  that  resulted  in  a  pre-determination  of  the  decision  prior  to  the  bail  hearing  that 
occurred  in  court. 

The  committee  also  found  that  there  was  no  evidence  to  support  the  allegations  of 
criminal  negligence  or  obstruction  of  justice. 

For  all  of  those  reasons,  the  committee  concluded  that  there  was  no  support  for  the 
allegations  and  no  evidence  of  misconduct.  The  complaint  was  dismissed  and  the  file 
was  closed. 

CASE  NO.  22-031/11 

The  complainant  was  charged  by  a  local  transit  authority  for  refusing  to  pay  a  fare. 
During  the  first  trial,  the  proceeding  was  struck  so  that  the  complainant  could  retain  legal 
representation,  and  the  complainant’s  trial  was  rescheduled.  The  complainant  filed  a 
second  complaint  with  the  Council  against  the  presiding  justice  of  the  peace  in  relation  to 
his  second  opportunity  for  a  trial. 
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The  complainant  stated  that  he  did  not  receive  a  fair  trial  and  was  requesting  a  third  trial, 
on  the  basis  of  his  allegations  that  Her  Worship: 

♦  delayed  his  trial  until  all  other  cases  were  done,  until  police  arrived  in  the  courtroom 
and  until  the  complainant’s  “blood  sugar  was  virtually  at  its  lowest  point  possible”; 

♦  did  not  allow  his  witnesses  to  be  present; 

♦  did  not  allow  the  complainant  to  determine  if  the  officer  “had  been  drinking  at  the 
time  he  laid  his  charge  against  me  or  if  he  had  been  drinking  immediately  before  the 
second  trial; 

♦  did  not  allow  the  complainant  the  “opportunity  to  voir  dire  his  [officer’s]  career  to  the 
extent  that  it  may  have  impinged  on  said  second  trial  if  not  on  the  ‘system’”; 

♦  only  permitted  the  complainant  to  present  one  piece  of  evidence; 

♦  “did  not  allow  me  to  defend  myself  because  at  no  time  during  the  said  second  trial 
did  she  ever  then  utter  the  phrase,  'Do  you  have  anything  more  to  add  or  to  anything 
else  to  say  in  your  defence?’” 

The  committee  reviewed  the  complaint  letter  and  requested  and  reviewed  the  transcript 
and  audio  recording  of  the  court  appearance  in  question.  Aftercareful  review  of  the  court 
record,  the  committee  found  no  evidence  to  support  any  of  the  complainant’s  allegations 
with  respect  to  Her  Worship’s  conduct  or  actions.  The  record  reflected  that  Her  Worship 
was  calm,  patient  and  professional  in  her  dealings  with  the  complainant  and  in  her 
consideration  of  his  court  case. 

The  complainant  was  informed  that  if  he  was  unhappy  with  the  decision  made  in  his  case, 
he  could  seek  legal  advice  to  determine  any  legal  remedies  available  to  him. 

For  the  aforementioned  reasons,  the  committee  dismissed  the  complaint  allegations  as 
not  supported  by  the  court  record  and  closed  its  file. 


CASE  NO .  22-032/1 1 

The  complainant  filed  a  complaint  against  the  justice  of  the  peace  who  presided  over  his 
trial  on  a  provincial  offences  charge.  The  complainant  alleged  that  His  Worship  did  not 
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provide  him  “with  due  process  because  it  was  4:30  on  a  Friday  afternoon  and  [the  justice 
of  the  peace]  wanted  to  leave”.  The  complainant  indicated  that  he  raised  a  defence  citing 
a  court  case  and  alleged  that  His  Worship  did  not  want  to  look  at  the  case.  His  Worship 
allegedly  said  that  the  case  was  too  old.  Additionally,  the  complainant  indicated  that 
the  prosecutor  was  allowed  to  be  excused  for  a  few  moments  in  order  to  order  to  “find 
proof  that  the  case  was  overturned”.  According  to  the  complainant,  when  the  prosecutor 
returned  with  no  such  proof,  the  justice  of  the  peace  “...basically  told  me  that  he  was 
satisfied  that  I  was  guilty  and  that  this  was  not  a  valid  defence  -  case  closed”. 

The  complainant  alleged  that  His  Worship  “already  had  his  mind  made  up,  and  wanted 
to  leave  before  we  even  got  started”.  He  also  alleged  that  His  Worship  “took  offence 
to  the  fact  that  I  thought  that  this  whole  process  was  ridiculous  and  unfair  and  decided 
to  fine  me  more  than  double  of  my  original  ticket”.  The  complainant  alleged  that  His 
Worship  also  accused  him  of  “using  bad  language”  and  “being  loud-mouthed  and  rude”. 
The  complainant  advised  that  he  asked  for  an  explanation  for  the  increased  fine  but  that 
he  “was  not  provided  with  one”. 

The  complainant  felt  as  he  “was  treated  like  an  irritation  for  taking  up  [the  justice  of  the 
peace’s]  time  on  a  Friday  afternoon”.  The  complainant  provided  a  copy  of  the  transcript 
of  his  trial. 

The  complaints  committee  reviewed  the  complaint  letter  and  the  transcript.  As  well,  the 
committee  requested  and  listened  to  the  audio  recording  of  the  proceeding  and  obtained 
and  reviewed  a  copy  of  the  transcript  of  the  appeal. 

The  committee  found  that  the  court  record  showed  that  during  the  proceeding,  His 
Worship  appeared  to  lose  patience  and  become  irritated  with  the  complainant.  His 
Worship  observed  more  than  once  that  it  was  around  4:30  p.m.  on  a  Friday  afternoon.  He 
also  commented,  “Oh  god,  no,  no,  no,  no”  when  the  complainant  said  that  he  had  some 
legal  precedents. 

The  committee  also  found  that  the  court  record  showed  that  His  Worship  made  some 
comments  that  were  injudicious  and  that  some  of  his  language  was  intemperate  and 
uncalled  for.  He  said  that  the  complainant  was  “impudent  and  despicable”.  In  imposing 
sentence,  His  Worship  said,  “...I’m  certainly  not  going  to  leave  it  at  what’s  on  the  ticket. 
You’ve  been  rude,  you’ve  been  insulting,  you’ve  been  loud-mouthed. ..you’ve  been 
disgusting."  The  record  showed  that  His  Worship  appeared  to  unilaterally  set  the  fine  at 
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$300.00,  suggesting  that  his  actions  towards  the  complainant  were  punitive  in  nature, 
leaving  him  with  the  impression  that  he  was  being  given  a  higher  fine  because  he  relied 
on  his  right  to  have  a  trial  and  to  raise  a  legal  argument. 

The  committee  also  observed  that  the  complainant,  a  self-represented  defendant, 
expressed  his  lack  of  understanding  of  the  process.  Rather  than  offering  any  procedural 
explanations,  His  Worship  reacted  in  apparent  frustration.  For  example,  when  the 
complainant  expressed  his  understanding  that  it  was  necessary  to  have  proof  or  evidence 
of  a  case  being  overturned,  His  Worship  provided  no  explanation  that  consideration  of 
the  law  is  different  from  calling  evidence.  When  the  complainant  tried  to  ask  questions 
about  what  was  happening  after  the  fine  of  $300.00  was  imposed,  he  was  told  to  leave 
and  the  officer  had  to  intervene  to  offerte  explain. 

The  committee  noted  that  on  the  appeal,  the  appeal  judge  stated  to  the  complainant,  “I 
agree  with  you  it  should  not  be  your  impression  that  you  were  given  a  higher  fine  simply 
because  you  relied  upon  your  right  to  have  a  trial”.  On  consent,  the  judge  reduced  the  fine 
to  $85.00. 

The  committee  noted  that  the  preamble  to  the  Principles  of  Judicial  Office  of  Justices  of 
the  Peace  of  the  Ontario  Court  of  Justice  states: 

“The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty 
to  establish,  maintain,  encourage  and  uphold  high  standards  of  personal 
conduct  and  professionalism  so  as  to  preserve  the  independence  and 
integrity  of  their  judicial  office  and  to  preserve  the  faith  and  trust  that  society 
places  in  the  men  and  women  who  have  agreed  to  accept  the  responsibilities 
of  judicial  office.” 

The  committee  observed  that  in  the  Principles  of  Judicial  Office,  the  standard  of  excellence 
expected  includes  the  following: 

A  justice  of  the  peace  should  maintain  his  or  her  objectivity  and  shall  not,  by 
words  or  conduct,  manifest  favour,  bias  or  prejudice  towards  any  party  or  interest. 

Justices  of  the  peace  must  strive  to  be  patient,  dignified  and  courteous  in 
performing  the  duties  of  judicial  office  and  shall  carry  out  his  or  her  role  with 
integrity,  appropriate  firmness  and  honour. 

These  Principles  are  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their  duties. 
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As  well,  the  committee  noted  that  justices  of  the  peace  have  a  duty  to  ensure  a  fair 
hearing.  In  carrying  out  this  duty,  a  justice  of  the  peace  may  offer  procedural  explanations 
and  assistance  where  necessary  to  ensure  a  fair  hearing,  in  particular  when  the  defendant 
is  self-represented. 

The  committee  decided  to  invite  the  justice  of  the  peace  to  provide  a  response  to  the 
complaint.  The  committee  received  and  reviewed  a  response  from  His  Worship. 

The  committee  observed  that  in  his  response,  His  Worship  acknowledged  that  he  had  lost 
his  patience  with  the  complainant.  He  regretted  that  he  had  expressed  his  frustration  after 
what  had  appeared  to  be  a  brief  trial  at  the  end  of  a  very  busy  day  became  hotly  contested. 
As  well,  upon  reflection  His  Worship  agreed  that  the  fine  which  he  imposed  was  excessive 
and  assured  the  committee  that  it  was  not  imposed  to  punish  the  defendant  for  exercising 
his  right  to  trial.  He  explained  that  his  perception  was  that  the  complainant  was  rude  and 
was  not  open  to  further  explanation  about  the  procedures.  His  Worship  admitted  that  he 
became  impatient  and  frustrated  with  the  defendant  and  apologized  for  dealing  with  him 
in  a  manner  that  gave  him  the  impression  that  he  was  not  dealt  with  fairly. 

The  complaints  process  through  the  Review  Council  is  remedial  in  nature.  Through  the 
review  of  and  reflection  upon  one’s  conduct  improvements  are  made  as  to  how  situations 
and  individuals  are  treated  and  handled  in  the  future.  After  considering  His  Worship’s 
response,  the  committee  was  satisfied  that  His  Worship  had  reflected  upon  his  conduct  in 
the  proceeding  and  genuinely  learned  from  the  experience. 

With  respect  to  the  amount  of  the  fine  that  had  been  imposed,  the  committee  noted 
that  the  proper  way  to  proceed  was  through  an  appeal,  and  the  complainant  had 
appropriately  taken  that  step.  Such  remedies  were  outside  of  the  jurisdiction  and 
authority  of  the  Review  Council. 

The  committee  determined  that  no  further  action  was  required,  dismissed  the  complaint 
and  closed  the  file. 

CASE  NO.  22-033/11 

The  complainant  was  a  veteran  police  officer  who  attended  before  the  subject  justice  of 
the  peace  for  the  purpose  of  obtaining  an  arrest  warrant.  She  alleged  that  while  attempting 
to  define  the  grounds  for  the  arrest  warrant,  “a  conversation  ensued  that  I  found  deeply 
disturbing”.  The  complainant  indicated  that  when  she  was  attempting  to  articulate  her 
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grounds  for  the  information,  His  Worship  said  he  was  not  satisfied  in  oath  or  in  writing 
about  the  grounds  for  the  arrest  warrant.  She  stated  that  in  an  attempt  to  define  her 
grounds  and  a  conversation  ensured  that  she  found  deeply  disturbing. 

She  alleges  that  when  she  was  told  by  His  Worship  that  he  was  not  satisfied  to  sign 
the  arrest  warrant,  she  stood  up  to  leave  the  room  and  he  then  told  her  that  she  could 
not  leave  and  that  “it  was  his  job  to  educate  me”.  She  stated  that  she  told  him  that  she 
respected  his  decision  and  would  attempt  to  carry  out  the  investigation  in  the  manner  he 
suggested,  which  was  to  just  go  and  arrest  the  subject.  She  also  alleged  that  when  she 
told  His  Worship  that  she  did  not  agree  with  his  decision,  he  “raised  his  voice  telling  me 
that  I  could  not  disagree  with  him”.  Further,  she  alleged  that  His  Worship  raised  his  chest 
and  pointed  his  finger  at  her.  She  states  that  His  Worship  told  her  that  the  conversation 
was  being  recorded  and  the  complainant  told  him  that  she  was  happy  about  that  and 
turned  to  leave.  She  alleged  that  at  this  point,  he  “told  me  he  was  going  to  speak  with  my 
supervisor”. 

The  complainant  stated  that  her  complaint  was  with  respect  to  the  manner  in  which  she 
was  spoken  to,  which  she  found  to  be  very  unprofessional.  She  alleged  that  he  became 
agitated  during  this  discussion  and  stated  that  she  felt  that  his  actions  were  an  abuse  of 
power.  She  stated  that  she  accepted  that  sometimes  the  evidence  or  grounds  may  not 
exist  but  that  the  manner  in  which  he  spoke  to  her  was  not  how  a  justice  of  the  peace 
should  conduct  himself.  She  indicated,  “I  found  his  behaviour  disrespectful  and  quite 
deplorable.” 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  letter  and  ordered  and  reviewed  the  transcript  and  audio  recording 
of  the  subject  proceeding.  The  committee  noted  that  there  were  some  inaudible  portions 
of  the  audio  recording  which  were  transcribed  as  such  in  the  transcript.  However,  the 
committee  carefully  considered  all  of  the  information  available  on  the  court  record. 

The  record  reflected  that  the  complainant  clearly  disagreed  with  His  Worship’s  decision 
to  not  issue  the  arrest  warrant.  The  committee  noted  that  the  transcript  showed  that 
His  Worship  explained  that  he  was  not  willing  to  issue  a  warrant  for  the  arrest  of  the 
accused  based  on  the  grounds  provided.  He  indicated  that  he  would  issue  a  summons 
and  expressed  that  “a  summons,  as  far  as  I’m  concerned,  could  be  as  efficient”.  The 
record  also  reflected  that  His  Worship  suggested  that  the  police  contact  the  accused  or 
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his  mother,  who  was  his  surety  on  a  current  recognizance.  In  response,  the  complainant 
expressed  her  opinion  that  the  grounds  of  public  interest  and  safety  existed,  even  though 
His  Worship  had  already  decided  not  to  issue  the  warrant.  The  record  revealed  that  the 
complainant  was  reluctant  to  accept  the  decision  of  His  Worship  and  interrupted  His 
Worship  to  continue  to  present  further  arguments  and  information  to  show  why  an  arrest 
warrant  should  be  granted,  before  she  finally  stated,  “I  disagree,  but  that’s  okay”. 

With  respect  to  the  complainant  allegations  that  His  Worship  told  her  that  she  could 
not  leave,  the  committee  noted  from  the  court  record  that  His  Worship  did  not  prevent 
her  from  leaving.  Rather,  he  said,  “I’m  sorry.  Come  back”,  and  did  state  that  he  did  not 
appreciate  her  shutting  him  down. 

With  respect  to  the  allegation  that  His  Worship  told  her  that  it  was  his  job  to  educate 
her,  raised  his  voice  and  told  her  that  she  could  not  disagree  with  him,  the  committee 
observed  that  although  a  few  comments  on  the  audio  recording  were  inaudible,  there  was 
no  reference  to  His  Worship  saying  that  it  was  his  job  to  educate  the  complainant.  Rather, 
he  commented,  “The  police  has  to  learn  about  those  things.”  The  record  did  not  support 
the  allegation  that  His  Worship  said  that  she  “couldn’t  disagree  with  him”.  Rather,  the 
record  showed  that  His  Worship  said,  “I  don’t  care  if  you,  if  you  appreciate  my  ways  or  not 
or  if  you’re  in  agreement  or  not  with  me.  Okay?  I  don’t  like  to  be  told  that.”  The  committee 
observed  that  although  the  audio  recording  of  this  final  exchange  did  show  that  His 
Worship’s  voice  was  slightly  raised,  it  was  not  found  by  the  committee  to  be  excessive, 
unprofessional,  disrespectful,  deplorable  or  to  be  an  abuse  of  power,  as  alleged.  With 
respect  to  His  Worship  allegedly  raising  his  chest  and  pointing  his  finger,  the  committee 
was  unable  to  verify  whether  or  not  this  occurred.  The  committee  concluded  that  even  if 
His  Worship  raised  his  chest  and  pointed  his  finger  at  the  complainant,  in  the  context  of 
their  interactions,  this  gesture  would  not  constitute  judicial  misconduct. 

With  respect  to  the  complainant’s  allegation  that  His  Worship  “told  me  he  was  going  to 
speak  with  my  supervisor”,  the  record  reflected  that  at  the  end  of  their  exchange  His  Worship 
stated,  “I  am  going  to  talk  to  your,  another  officer”.  The  committee  found  that  this  statement 
and  the  tone  and  manner  in  which  it  was  spoken  did  not  constitute  judicial  misconduct. 

Following  its  review  of  the  complainant’s  attendance  before  His  Worship,  the  committee 
found  no  evidence  of  misconduct  on  the  part  of  His  Worship  in  his  handling  of  the  warrant 
request  or  in  his  interactions  with  the  complainant. 
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For  the  aforementioned  reasons,  the  complaints  committee  dismissed  the  complaint  and 

closed  its  file. 


CASE  NO .  22-035/1 1 

The  complainant  was  waiting  to  speak  with  a  clerk  in  the  Intake  Court  reception  area. 
She  indicated  that  the  clerk  was  on  the  telephone  and  motioned  that  she  would  be 
with  the  complainant  shortly.  The  complainant  alleged  that  a  few  moments  later  a 
male  walked  by  her,  knocked  on  the  glass  window  and  yelled,  “Madam  Clerk”.  The 
complainant  stated  that  she  indicated  to  the  man  that  the  clerk  was  on  the  phone  and 
that  she  was  next  to  be  served.  She  alleged  that  he  then  responded  that  he  did  not  care, 
and  proceeded  to  ignore  her  and  yell.  She  alleged  that  she  again  told  him  that  she  was 
ahead  of  him  and  would  be  served  first,  and  he  yelled,  I’m  one  of  the  Justices  and  she 
works  for  me.”  In  addition,  she  alleged  that  he  “continued  to  bark  his  orders  out  at  the 
Clerk  while  ignoring  my  presence.  He  was  completely  dismissive.”  Further,  she  noted 
that  he  continued  to  disregard  her  and  that  when  she  asked  for  his  name,  he  threw  his 
hands  into  the  air  and  left  the  reception  area. 

The  complainant  described  the  clerk  as  being  visibly  upset  and  shaken  and  barely  able 
to  say  the  name  of  the  justice  of  the  peace.  The  complainant  asked  the  clerk  to  make 
sure  that  her  case  was  not  handled  by  him  and  her  request  was  accommodated.  She 
concluded  that  “the  Justice  bullying  behavior  left  me  feeling  intimidated  and  afraid.  I’m 
also  concerned  for  the  well  being  of  the  Clerks  in  that  office.”  She  sought  an  apology  for 
herself,  the  clerk  and  the  people  of  Ontario.  She  also  provided  the  name  of  a  witness. 

The  complaints  committee  reviewed  the  complaint  letter  and  retained  an  independent 
external  lawyer  to  assist  in  the  investigation  by  conducting  interviews  of  the  complainant, 
the  witness,  the  court  clerk  and  her  supervisor.  The  lawyer  provided  transcripts  of  the 
interviews  to  the  committee. 

The  committee  found  that  the  interviews  with  the  court  staff  confirmed  that  there  was 
an  interaction  between  the  justice  of  the  peace  and  the  complainant,  and  that  the 
complainant  was  upset  by  it.  The  other  witness  recalled  that  the  complainant  and  the 
justice  of  the  peace  were  loud  but  he  had  little  memory  of  details.  The  complainant  added 
that  His  Worship  identified  himself  as  a  justice  of  the  peace  to  the  complainant,  and  when 
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she  told  him  that  he,  as  a  civil  servant,  should  not  be  treating  people  this  way,  he  barked 
something  at  the  clerk  and  said  “this  is  ridiculous”  or  something  like  that  and  stomped  off 
to  his  office.  She  described  the  volume  of  his  voice  as  very  loud. 

Following  its  investigation,  the  committee  found  that  information  received  from  both 
court  staff  confirmed  that  the  justice  of  the  peace  was  a  person  with  a  naturally  loud 
strong  voice.  From  its  review  of  all  of  the  information,  the  committee  could  see  how 
someone  who  did  not  deal  with  His  Worship  on  a  regular  basis  could  have  the  impression 
that  he  was  yelling,  although  for  persons  who  knew  him,  this  very  strong  voice  would  be 
normal  for  him. 

The  committee  found  that  investigation  confirmed  that  the  clerk  whom  he  had  addressed  in 
the  presence  of  the  complainant  did  not  find  him  to  be  disrespectful.  On  the  contrary,  she 
explained  that  he  had  a  strong,  forceful  way  of  talking  that  was  just  naturally  loud.  The  clerk 
had  not  found  him  to  be  disrespectful  or  impolite  towards  her  and  she  had  not  been  upset 
or  shaken.  She  did  not  find  him  to  be  rude  but  instead  found  him  to  be  direct,  saying,  “I’m 
a  Justice  of  the  Peace  and  I  need  to  speak  to  my  Madam  Clerk”  and  he  had  a  paper  in  his 
hand.  The  investigation  showed  that  the  justice  of  the  peace  was  dealing  with  a  person  in 
the  Intake  Court  at  the  time  and  went  to  the  clerk  to  get  clarification  about  the  documents. 
The  clerk  gave  him  the  answer  that  he  needed  and  he  returned  to  the  Intake  Court. 

The  investigation  did  not  confirm  that  he  had  yelled  or  stomped  off.  Rather,  the  committee 
found  that  His  Worship  went  to  the  clerk  for  assistance,  and  walked  away  and  back  to 
Intake  Court  as  soon  as  he  had  the  information  that  he  needed. 

The  committee  noted  that  the  investigation  confirmed  that  he  had  said,  “I  am  a  Justice 
of  the  Peace,  she  is  the  Clerk,  she  works  for  me.”  The  investigation  confirmed  that 
this  remark  had  not  upset  the  clerk.  The  committee  observed  that  justices  of  the 
peace  are  not  employers  or  supervisors  of  court  staff.  However,  the  court  clerks 
were  working  at  the  direction  of  the  justices  of  the  peace  in  Intake  Court  and  were 
doing  work  for  His  Worship  and  the  other  justices  of  the  peace  who  were  presiding  in 
Intake  Court.  The  committee  concluded  that  the  use  of  the  phrase  did  not  constitute 
misconduct  in  the  circumstances. 

The  committee  noted  that  the  public  expects  high  standards  of  conduct  of  a  justice  of  the 
peace.  The  committee  could  appreciate  the  effect  this  justice  of  the  peace’s  manner  had 
on  the  complainant.  However,  the  investigation  showed  his  natural  voice  was  very  loud 
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and  his  manner  was  very  direct.  The  committee  noted  that  the  complaint  was  a  helpful 
reminder  that,  in  light  of  the  role  of  a  justice  of  the  peace,  he  or  she  should  be  aware  of 
how  his  or  her  conduct  may  be  viewed  by  others.  In  particular,  it  is  important  to  remember 
the  effect  one’s  voice  and  manner  can  have  on  other  persons  so  that  he  or  she  can  take 
care  to  be  seen  to  uphold  the  high  standards  of  personal  conduct  and  professionalism 
that  the  public  expects  of  judicial  office. 

Following  its  investigation,  the  committee  dismissed  the  complaint  and  closed  the  file. 


CASE  NO.  22-036/11 

The  complainant  appeared  before  the  subject  justice  of  the  peace  in  relation  to  a  charge 
under  the  Safe  Streets  Act  that  was  withdrawn  during  his  attendance.  He  alleged  that 
following  the  withdrawal  of  the  charge,  he  requested  an  order  from  the  Court  that  the 
police  must  erase  from  their  records  information  relating  to  the  charge.  The  complainant 
alleged  that  he  “could  only  have  said  two  words  when  His  Worship  interrupted  his  request 
and  stated,  ‘Get  out  of  my  courtroom  or  I’ll  have  you  thrown  out’.”  The  complainant 
alleged  that  His  Worship’s  words  were  “rude  and  disrespectful”  and  “encouraging  of 
police  violence”. 

The  committee  reviewed  the  complaint  letter  and  requested  and  reviewed  the  transcript 
and  audio  recording  of  the  court  appearance.  The  committee  found  that  the  transcript 
showed  that  after  the  charge  was  withdrawn,  the  defendant  continued  in  his  efforts  to 
make  a  request  to  the  court  to  order  that  the  police  take  action  to  erase  their  records. 
The  committee  noted  that  His  Worship  repeatedly  told  the  defendant  that  the  matter  was 
withdrawn  and  was  finished  and  that  his  request  would  not  be  granted. 

The  committee  also  noted  that  the  transcript  showed  that  His  Worship  did  not  state,  “Get 
out  of  my  courtroom  or  I’ll  have  you  thrown  out”,  as  alleged  by  the  complainant.  Rather, 
the  court  record  showed  that  the  complainant  continued  to  try  to  request  an  order  even 
though  the  matter  had  been  withdrawn  and  His  Worship  told  him  that  the  matter  was 
finished.  It  was  only  after  the  complainant  persisted  and  would  not  accept  that  the  matter 
was  finished  that  His  Worship  commented,  “I  have  dealt  with,  I  have  dealt  with  your 
matter.  I  can,  I  can  ask  the  officer  to  walk  you  out  of  here”. 
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The  committee  noted  that  while  His  Worship  could  have  explained  to  the  complainant  that 
a  justice  of  the  peace  does  not  have  the  authority  to  make  an  order  that  the  police  remove 
information  in  their  records,  the  comment  that  he  made  and  the  lack  of  clear  explanation 
were  not  judicial  misconduct. 

For  the  aforementioned  reasons,  the  committee  dismissed  the  complaint  and  closed  its  file. 


CASE  NO.  22-037/11 

The  complainant  appeared  in  court  to  contest  a  speeding  ticket  she  had  received.  She  alleged 
that  she  was  treated  unfairly  and  that  the  presiding  justice  of  the  peace  lacked  objectivity. 

The  complainant  indicated  in  her  letter  that  on  the  advice  of  a  court  clerk,  she  booked  a 
First  Attendance  appointment  with  the  prosecutor  on  the  understanding  that  a  resolution 
(a  reduction  to  15  km/hr  over  the  limit  and  no  demerit  points)  was  likely  to  be  offered. 
At  the  First  Attendance,  there  was  no  resolution,  so  the  matter  proceeded  to  trial.  She 
indicated  that  she  was  summonsed  to  be  present  at  court  on  the  trial  date  prior  to  the  9:00 
a.m.  or  she  could  be  convicted  in  her  absence.  She  alleged  that  His  Worship  arrived  at 
9:07  a.m.  and  that  the  police  officer  in  her  matter  was  not  present.  Once  the  proceedings 
started,  she  indicated  that  at  least  six  cases  were  withdrawn  because  police  officers  were 
not  in  attendance.  She  felt  that  the  rules  should  be  the  same  for  everyone.  As  she  was  in 
attendance  and  the  officer  was  not,  she  felt  that  she  was  not  being  treated  fairly  when  her 
matter  was  not  withdrawn.  She  also  alleged  that  she  did  not  get  the  opportunity  to  talk  to 
the  Crown  Attorney,  and  as  such  was  not  treated  fairly  or  given  the  same  privileges  that 
others  received. 

The  complainant  indicated  that  at  10:25  a.m.  her  case  was  finally  set  to  begin,  at  which 
point  the  Crown  Attorney  said  that  the  officer  was  en  route.  She  stated  that  the  justice 
of  the  peace  could  have  thrown  the  case  out  but  “sided  with  the  Crown  and  waited”.  The 
officer  arrived  at  1 0:35  a.m. 

The  complainant  further  alleged  that  while  she  was  waiting  during  the  entire  court 
session,  His  Worship  “always  seemed  to  defer  to  the  discretion  of  the  Crown”  and  that 
if  legal  representatives  asked  for  postponements,  he  would  ask  the  Crown  Attorney  if 
the  Crown  Attorney  agreed.  She  alleged  that  during  the  day,  “every  decision  was  made 
by  the  Crown.  There  was  no  need  for  a  Judge  to  be  present  as  he  was  never  impartial, 
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never  objective,  and  always  deferred  to  the  Crown  for  the  final  decision.”  She  provided 
examples  including  a  trial  involving  an  Asian  man  who,  in  the  complainant’s  view,  “did  not 
understand  the  procedures  and  did  not  understand  what  was  being  asked  of  him”.  The 
complainant  indicated  that  the  Crown  Attorney  yelled  at  the  man  and  that  His  Worship 
“pretended  to  listen  to  the  man  but  did  not  ask  any  questions  for  clarification.  In  the  end 
the  Judge  simply  asked  the  Crown  Attorney  what  he  thought  and  the  Crown  Attorney 
decided  that  the  Asian  man  was  guilty  so  the  Judge  went  along  with  it.” 

The  complainant  alleged  that  during  her  trial,  His  Worship  interrupted  her,  saying  that 
she  should  not  be  reading  her  explanation  but  should  just  tell  it.  She  stated  that  when 
he  interrupted  her,  she  lost  her  train  of  thought.  It  appeared  to  her  that  His  Worship 
did  not  want  to  hear  anymore  from  her,  and  that  his  mind  was  made  up  and  he  was 
going  to  find  her  guilty.  She  alleged  that,  “His  Worship  discounted  everything  I  said 
and  once  again  let  the  Crown  decide  the  case.”  She  also  stated  that  His  Worship 
convicted  her  and  imposed  a  fine  higher  than  the  stated  amount  without  providing  any 
reasons  or  rationale. 

The  complainant  indicated  that  after  the  verdict,  she  asked  the  Court  how  she  could 
complain  about  her  day  in  court,  and  the  Crown  Attorney  started  to  answer  for  the  judge, 
which  she  interpreted  as  another  example  of  the  Crown  Attorney  running  the  courtroom, 
not  the  judge.  The  complainant  advised  when  she  interrupted  the  Crown  Attorney  and 
said  that  the  justice  of  the  peace  should  answer,  His  Worship  looked  “bewildered”  and 
mentioned  she  should  probably  register  the  complaint  with  the  OPR  and  perhaps  that 
the  OPP  could  investigate.  The  complainant  was  shocked  that  His  Worship  didn’t  know 
what  the  procedures  were.  She  stated,  “Yet  another  example  that  it  is  the  Crown  who  is 
running  the  show  in  the  courtroom  and  the  Judge  simply  goes  along  with  all  decisions 
made  by  the  Crown”.  She  also  expressed  her  concern  that  she  had  to  take  time  off  work 
on  three  occasions  and  was  then  not  heard  or  treated  fairly  or  respected. 

In  summary,  the  complainant  felt  that  she  was  treated  unfairly  and  that  His  Worship 
demonstrated  a  lack  of  fairness,  impartiality  and  objectivity  in  deciding  her  case  and  in 
imposing  a  higher  fine. 

The  investigating  complaints  committee  reviewed  the  complaint  letter  and  ordered  and 
reviewed  the  transcript  of  the  entire  court  tier,  and  reviewed  the  audio  recordings  of  her 
entire  trial  and  any  portions  prior  to  that  where  the  complainant  was  involved. 
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With  respect  to  complainant’s  view  that  her  matter  should  have  been  withdrawn  because 
the  police  officer  was  not  in  attendance,  the  committee  noted  that  it  is  the  Crown  Attorney 
who  has  the  authority  to  decide  to  withdraw  a  charge,  not  the  presiding  justice  of  the 
peace.  The  Crown  Attorney  or  prosecutor  has  the  responsibility  and  authority  to  decide 
which  matters  will  be  withdrawn,  and  to  control  the  court  list  including  the  order  in  which 
the  matters  on  the  list  are  called.  The  committee  found  that  the  court  record  confirmed 
that  the  six  cases  in  which  the  charges  were  withdrawn  that  morning  were  unlike  the 
complainant’s  case  as  the  prosecutor  knew  that  the  officers  would  not  be  coming  to  court. 
On  the  contrary,  the  prosecutor  confirmed  on  the  record  the  officer  in  the  complainant’s 
case  was  delayed  because  he  had  been  assisting  earlier  in  the  morning  with  a  missing 
person  case  and  he  was  on  his  way  to  court. 

The  committee  found  that  the  record  also  confirmed  that  His  Worship  attempted  to 
assist  the  complainant  when  he  asked  the  Crown  Attorney  at  about  1 0:23  a.m.  about  the 
complainant’s  matter  and  whether  the  officer  had  shown  up  yet. 

The  committee  observed  that  as  there  was  another  trial  matter  ready  to  be  heard,  the 
decision  by  the  Crown  Attorney  to  continue  holding  the  complainant’s  matter  down  to  allow 
the  officer  to  attend  appeared  to  be  a  reasonable  way  to  proceed  in  the  circumstances.  The 
committee  also  noted  that  the  complainant’s  trial  was  not  the  last  to  be  heard  that  morning. 

Additionally,  the  committee  noted  that  the  complainant’s  concerns  that  she  could  not 
speak  to  the  Crown  Attorney  in  advance  of  her  trial  was  not  a  result  of  any  action  by 
His  Worship.  Further,  there  was  no  evidence  in  the  court  record  that  the  complainant 
requested  to  His  Worship  that  she  should  have  time  to  speak  with  the  Crown  Attorney. 

In  regards  to  the  complainant’s  allegation  that  His  Worship  was  not  impartial  and 
deferred  all  decisions  to  the  Crown  Attorney  to  make,  the  record  revealed  no  evidence 
to  corroborate  this  assertion.  For  example,  the  committee  noted  that  an  adjournment 
request  by  a  defendant  was  considered  and  granted  by  His  Worship  despite  the  Crown 
Attorney’s  disagreement. 

In  response  to  the  allegation  that  His  Worship  interrupted  the  complainant  during  her 
testimony,  the  record  confirmed  he  interrupted  her  after  a  few  minutes  of  testimony 
asking  her  “are  you  reading  this  word  for  word?”.  His  Worship  then  correctly  clarified 
that  the  purpose  of  notes  is  to  “refresh  your  memory,  it’s  not  meant  to  read  it  word  for 
word".  Following  this  interruption,  the  record  confirmed  that  the  complainant  was  able 
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to  complete  her  testimony.  The  committee  noted  that  His  Worship  recognized  the 
complainant  was  self-represented  and  as  such  allowed  her  some  lenience  in  giving  her 
evidence  and  provided  her  with  explanations  as  to  court  procedures,  for  example,  prior 
to  calling  her  witness. 

With  respect  to  His  Worship’s  decision  to  impose  a  fine  higher  than  the  set  fine  noted 
on  the  ticket,  the  committee  found  that  His  Worship  provided  the  complainant  with  an 
explanation  that  the  fine  was  higher  because  the  lower  amount  only  applies  if  the  fine 
is  paid  within  15  days.  He  also  granted  her  an  extension  of  six  months  to  pay  the  fine. 
In  regards  to  the  complainant’s  question  about  complaining,  the  records  revealed  the 
complainant  stated,  “who  do  I  register  a  complaint  with  about  the  other  six  people  that 
were  let  go  because  their  police  officer  was  not  here?”  It  appeared  to  the  committee  that 
His  Worship  misunderstood  the  complainant’s  question,  thinking  she  was  referring  to 
her  earlier  argument  that  other  people  were  not  pulled  over  that  day  for  speeding  by  the 
officer  and  responded  accordingly.  The  committee  found  that  this  apparent  confusion 
was  not  evidence  of  His  Worship  not  knowing  procedures  or  of  judicial  misconduct. 

After  careful  review,  the  committee  found  no  evidence  of  misconduct  on  the  part  of  His 
Worship  in  his  handling  of  the  complainant’s  trial  that  morning  or  in  his  interactions  with 
her.  The  committee  noted  that  His  Worship  was  polite,  patient  and  professional  in  hearing 
her  matter  and  demonstrated  no  evidence  of  partiality  in  favour  of  the  Crown  Attorney. 
His  tone  was  calm  and  composed.  For  the  aforementioned  reasons,  the  complaints 
committee  dismissed  the  complaint  and  closed  its  file. 


CASE  NO.  22-038/11 

The  complainant  attended  with  his  wife  before  the  subject  justice  of  the  peace  on  a  charge 
of  failing  to  maintain  a  smoke  alarm  contrary  to  the  Fire  Prevention  and  Protection  Act. 

The  complainant  advised  in  his  complaint  letter  that  there  had  been  four  previous 
adjournments  of  the  trial  and  on  the  day  in  question  he  asked  for  a  motion  to  have  the 
charge  dismissed  on  the  basis  that  he  had  requested  disclosure  three  times  prior  and  it 
had  not  been  provided.  The  complainant  alleged  that  he  could  tell  that  “Her  Worship  was 
not  very  happy  with  us”  and  allegedly  made  “disturbing”  comments  during  the  appearance 
such  as,  “We’ve  had  dealings  before  and  you  are  not  someone  who  is  intimidated”; 
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“because  you’ve  been  in  the  business,  and  I  think  it’s  disingenuous  of  you  to  say  that 
you,  you  know,  you  sent  one  letter...”;  “you’ve  had  a  lot  of  experience”;  “..you’re  not  being 
totally  upfront.  You  and  I  have  had  dealings  in  the  past. . The  complainant  indicated  that 
Her  Worship  adjourned  the  matter  without  any  request  and  marked  it  peremptory  on  the 
complainant,  clarifying  on  the  record  that  “peremptory  means,  come  hell  or  high  water, 
it’s  going  ahead.  Is  that  clear?” 

Following  the  decision  by  Her  Worship  to  adjourn  his  matter,  the  complainant  alleged  that 
he  and  his  wife  quietly  proceeded  to  leave  the  courtroom  when  Her  Worship  “purposely 
interrupted  the  other  matter  to  insult  us  before  the  court  again”,  asking  twice  of  the 
complainant,  “Is  there  a  problem?”,  then  commenting,  “Oh,  I  thought  you  had  a  comment 
for  the  court,  no.  Fine,  [redacted  date]  for  trial.” 

The  complainant  indicated  that  when  he  and  his  wife  left  the  courtroom,  they  were 
shocked,  and  that  officers  who  were  standing  there  felt  the  same  way.  He  alleged  that  it 
appeared  that  Her  Worship  was  not  happy  with  the  matter  and  that  Her  Worship  gave  the 
impression  that  she  knew  him  very  well,  even  though  the  complainant  was  unaware  of 
any  previous  dealings. 

The  complainant  asked,  “I  would  like  to  know  why  she  made  these  absurd  comments. 
I  would  like  to  know  where  she  knows  me  from  or  my  wife.  I  would  like  to  know  why 
she  went  out  of  her  way  to  insult  us  before  the  court.  We  do  not  deserve  to  be  treated 
this  way.”  The  complainant  stated  that  Her  Worship’s  “role  is  not  to  insult  and  cause 
friction  in  the  courtroom”.  He  felt  that  Her  Worship  was  prejudging  him  and  his  case.  The 
complainant  made  a  request  of  the  regional  judiciary  for  a  different  justice  of  the  peace. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  letter  and  enclosed  transcripts  of  the  complainant’s  court 
appearance,  as  well  as  the  transcript  of  the  matter  that  followed.  The  committee  also 
ordered  and  reviewed  the  audio  recordings  for  each  court  matter. 

After  carefui  review  of  the  court  record,  the  committee  noted  that  Her  Worship  had 
observed  that  the  complainant  had  provided  no  proof  of  his  efforts  to  obtain  disclosure. 
The  committee  found  that  the  transcript  showed  that  in  the  context  of  Her  Worship 
asking  questions  about  his  efforts,  the  complainant  stated  that  he  had  worked  in  the  law 
enforcement  field  for  ten  years.  It  was  in  that  context  that  Her  Worship  commented  that 
the  complainant  was  experienced.  After  he  said  he  was  intimidated  “because  we  have 
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[the  city’s]  finest  brass  here. . Her  Worship  stated  that  he  had  been  in  the  business  long 
enough  and  they  had  had  dealings  before,  and  he  was  not  someone  who  is  intimidated. 
It  also  followed  from  that  discussion  that  Her  Worship  commented  that  he  was  a  bit 
disingenuous  to  say  that  he  sent  one  letter  when  she  had  no  proof  that  the  letter  was  sent 
and  that  the  complainant  knew  the  requirements  of  proof. 

The  committee  found  that  the  court  record  confirmed  that  Her  Worship  had  said  that  the 
trial  would  be  peremptory  on  the  defendant,  and  that  “peremptory  means  come  hell  or 
high  water,  it’s  going  ahead”.  The  committee  noted  that  the  Principles  of  Judicial  Office 
of  Justices  of  the  Peace  of  the  Ontario  Court  of  Justice  state  that  justices  of  the  peace 
must  strive  to  be  patient,  dignified  and  courteous  in  performing  the  duties  of  judicial  office. 
These  Principles  provide  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their 
duties.  While  the  committee  found  that  the  use  of  such  terminology  in  the  courtroom  was 
less  than  ideal,  it  did  not  amount  to  misconduct. 

Following  the  review  of  the  transcript  and  after  listening  to  the  audio  recording,  the 
committee  concluded  that  Her  Worship  made  enquiries  into  the  steps  taken  to  obtain 
disclosure  and  then  ensured  that  the  prosecutor  gave  disclosure  in  the  courtroom.  She 
adjourned  the  matter  rather  than  proceed  in  circumstances  where  disclosure  had  not 
been  made.  The  committee  noted  that  there  was  no  evidence  of  judicial  misconduct.  The 
fact  that  the  complainant’s  case  was  adjourned  rather  than  being  dismissed  for  lack  of 
disclosure  is  a  matter  of  judicial  decision-making,  which,  in  the  absence  of  evidence  of 
misconduct,  falls  outside  the  jurisdiction  of  the  Review  Council. 

With  respect  to  the  allegation  that  Her  Worship  was  unhappy  with  the  complainant, 
after  its  review  of  the  court  record,  the  committee  found  that  it  did  not  appear  that  she 
was  unhappy  with  him.  The  committee  also  viewed  no  evidence  that  Her  Worship  was 
attempting  to  insult  him  or  his  wife  as  they  were  leaving  court.  Further,  while  the  record 
confirmed  that  Her  Worship  commented  that  she  had  dealings  with  the  complainant  in 
the  past,  the  committee  noted  that  Her  Worship’s  approach  to  and  overall  handling  of  the 
case  revealed  no  evidence  of  bias  or  prejudice  towards  the  complainant.  On  the  contrary, 
her  adjournment  of  the  matter  after  disclosure  was  provided  appeared  to  be  a  step  taken 
to  ensure  a  fair  process. 

For  the  aforementioned  reasons,  the  committee  dismissed  the  complaint. 
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CASE  NO.  22-039/11 

The  complainant  was  a  lawyer  who  successfully  appealed  a  decision  of  the  subject  justice 
of  the  peace  on  behalf  of  his  client.  He  explained  that  his  client  had  appeared  before  His 
Worship  for  her  trial  on  the  charge  of  driving  while  suspended,  contrary  to  the  Highway 
Traffic  Act.  The  complainant  stated  in  his  letter  that  both  he  and  his  client  were  concerned 
about  what  occurred  during  the  sentencing  phase  of  the  trial. 

The  complainant  indicated  that  His  Worship  convicted  his  client  and  then  began  to 
comment  on  her  driving  record.  The  client  attempted  to  clarify  for  His  Worship  that 
the  driving  record  before  the  court  was  not  hers.  The  prosecutor  also  indicated  that 
the  driving  record  under  consideration  was  being  disputed.  In  response,  His  Worship 
commented,  “well  it  appears  that  you  have  something  to  take  up  with  the  Ministry  with 
respect  to  your  driving  record”.  According  to  the  complainant,  His  Worship  then  went  on 
to  use  the  record  against  her  in  sentencing  her  “to  jail  for  1 5  days,  along  with  probation 
and  other  penalties”. 

The  complainant  expressed  that  “the  conduct  of  the  J.P.  was  dangerous.  It  is  lacking 
in  fairness,  it  appeared  arbitrary  and  was  wholly  outside  the  temperament,  tone  and 
analysis  required  of  a  judicial  officer.” 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  and  the  transcript  of  the  trial  provided  by  the  complainant. 
The  committee  requested  and  reviewed  the  audio  recording  of  the  trial,  as  well  as  the 
transcript  of  the  appeal. 

The  committee  noted  that  on  the  appeal,  the  question  was  raised  of  whether  His  Worship 
should  have  relied  upon  a  disputed  driving  record  that  was  not  proven  in  court. 

The  appeal  was  allowed  and  the  conviction  was  set  aside.  The  Crown  Attorney’s 
request  that  the  charge  be  withdrawn  was  allowed.  No  determination  was  required  as 
to  the  sentence. 

After  reviewing  the  court  record,  the  committee  could  understand  why  it  appeared  to 
the  complainant  and  his  client  that  there  was  a  lack  of  fairness,  and  why  they  perceived 
His  Worship’s  actions  to  be  arbitrary  and  outside  the  temperament,  tone  and  analysis 
expected  of  a  judicial  officer. 
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The  complaints  committee  invited  His  Worship  to  respond  to  the  complaint. 

The  committee  observed  from  His  Worship’s  response  that  it  was  clear  he  had  reviewed 
the  transcripts  of  the  proceeding  before  him  and  of  the  appeal,  and  he  had  genuinely 
reflected  upon  his  conduct  during  the  proceeding.  The  committee  could  see  that  he  had 
taken  very  seriously  the  concerns  raised  by  the  complainant  and  the  comments  made 
during  the  appeal.  After  careful  consideration,  the  committee  concluded  that  His  Worship 
had  considered  both  his  conduct  and  the  profound  personal  impact  on  the  defendant  to 
have  her  liberty  taken  away  and  to  have  been  sent  to  jail.  From  His  Worship’s  response, 
it  was  evident  to  the  committee  that  the  complaints  process  had  provided  a  valuable 
learning  experience  and  that  His  Worship  has  gained  insight  into  the  issues  raised. 

His  Worship  demonstrated  his  understanding  of  the  issues  and  concerns  and  appreciated 
fully  the  importance  of  a  justice  of  the  peace  taking  the  proper  steps  to  ensure  that  a 
driving  record  is  the  record  of  a  particular  defendant.  He  showed  a  commitment  to  learn 
from  his  error  and  to  improve  in  how  he  conducts  proceedings  so  that  they  are  and  appear 
to  be  fair.  His  Worship  noted  that,  in  the  event  that  a  driving  record  is  to  be  relied  upon  by 
the  Crown  Attorney  and  if  the  record  is  not  admitted  by  the  defendant,  a  hearing  must  be 
held  to  determine  the  admissibility  of  the  record. 

His  Worship  agreed  that  a  judicial  officer  must  be  fair  and  be  seen  to  be  fair.  He  showed 
regret  for  not  having  fulfilled  that  expectation.  His  Worship  expressed  in  his  response  his 
sincere  apology  to  the  defendant.  His  Worship  expressed  much  regret  that  his  manner 
of  conducting  the  sentencing  had  also  harmed  the  appearance  of  justice  and  diminished 

respect  for  the  court. 

The  complaints  process  through  the  Review  Council  is  remedial  in  nature  and  through  the 
review  of  and  reflection  upon  one’s  conduct,  improvements  are  made  as  to  how  situations 
and  individuals  are  treated  and  handled  in  the  future.  His  Worship’s  response  was  found 
to  show  careful  thought,  learning  from  the  complaints  process,  and  to  reflect  his  sincere 
regret  and  apology.  The  committee  extends  His  Worship’s  apology  to  the  defendant. 

For  all  of  those  reasons,  the  complaints  committee  dismissed  the  complaint  as  requiring 
no  further  action  and  closed  its  file. 
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CASE  NO.  22-040/11 

The  complainant  indicated  that  he  and  his  fiancé  placed  a  peace  bond  on  an  individual 
who  had  been  threatening  and  harassing  them.  They  attended  court  in  case  they  had  to 
give  evidence,  and  alleged  that  during  the  court  appearance,  the  accused  was  continuing 
to  harass  them,  making  threatening  faces  and  saying  vulgar  things  to  them.  The 
complainant  alleged  that  after  the  presiding  justice  of  the  peace  spoke  to  the  accused,  the 
complainant  politely  raised  his  hand  to  bring  the  actions  of  the  accused  to  the  attention  of 
the  court,  and  he  told  Her  Worship  that  the  accused  was  harassing  them  in  the  courtroom. 
The  complainant  alleged  that  he  was  immediately  escorted  out  of  the  courtroom.  His 
fiancé  remained  in  the  courtroom  and  allegedly  heard  Her  Worship  ask  the  accused  if  he 
needed  police  protection  to  get  to  his  car. 

The  complainant  stated  that  his  experience  gave  the  “wrong  impression  of  our  judicial 
system”.  “I  was  there  to  be  protected  by  our  system  and  instead  the  system  protected 
the  criminal.” 

The  committee  reviewed  the  complaint  letter  and  requested  and  reviewed  the  transcript 
and  audio  recording  of  the  court  appearance  in  question.  The  committee  found  that 
the  record  reflected  that  Her  Worship  saw  that  there  was  a  gentleman  in  the  courtroom 
with  his  hand  up  and  asked  the  defence  counsel  whether  the  person  was  related  to  the 
case.  Defence  counsel  stated  that  he  was  not  and  said  he  could  speak  to  the  Crown 
Attorney.  The  male  spoke  out,  appearing  to  try  to  explain  that  he  was  connected  to  the 
case.  Her  Worship  told  him  that  this  was  not  a  public  forum  for  him  to  speak.  When  the 
male  spoke  out  again,  Her  Worship  asked  for  security  in  the  courtroom.  Her  Worship 
stated  on  the  record  that  the  gentleman  had  interrupted  the  court  proceedings  and  the 
officer  was  asked  to  show  him  outside  until  the  matter  was  concluded.  The  complainant 
was  then  removed  from  the  courtroom.  The  record  confirmed  that  Her  Worship  did  ask 
the  defence  counsel  if  they  needed  an  officer  to  assist  in  exiting  the  building,  and  the 
lawyer  declined. 

The  committee  was  concerned  that  Her  Worship  chose  to  ask  defence  counsel  to 
confirm  whether  the  gentleman  was  related  to  the  proceedings,  and  that  she  appeared 
dismissive  of  the  gentleman  without  making  further  enquiries  about  his  identity,  the 
reason  why  he  was  in  attendance  and  the  reason  that  he  wished  to  address  the  court. 
The  committee  noted  that  the  best  practice  in  such  circumstances  is  to  make  further 
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inquiries  through  the  Crown  Attorney  to  find  out  what  persons  are  present  related  to 
the  case,  to  identify  the  person  trying  to  address  the  court  and  to  find  out  the  reason 
why  they  are  speaking  out.  From  its  review  of  the  court  record,  the  committee  could 
understand  the  perception  left  with  the  complainant  that  the  judicial  system  was 
seemingly  protecting  the  accused.  The  committee  invited  Her  Worship  to  respond  to 
the  complainant’s  concerns. 

The  committee  noted  from  Her  Worship’s  response  to  the  complaint  that  the  case  that 
gave  rise  to  the  complaint  had  been  traversed  to  her  courtroom  from  another  courtroom. 
Therefore,  she  did  not  see  the  parties  enter  the  courtroom,  nor  was  she  aware  that  any  of 
the  complainants  in  relation  to  the  peace  bond  matter  were  in  attendance.  Her  Worship 
relied  on  the  information  received  from  defence  counsel  that  the  unidentified  gentleman 
was  not  a  party  to  the  proceeding,  as  the  Crown  Attorney  did  not  correct  this  information 
and  declined  an  opportunity  to  have  the  matter  held  down  to  speak  with  him. 

The  committee  observed  from  Her  Worship’s  response  that  her  intention  had  been 
to  discourage  any  possible  confrontation  in  the  courtroom,  and  her  decision  to  call 
security  was  done  to  maintain  decorum  in  the  courtroom  while  she  finished  reviewing 
the  conditions  with  the  accused  before  he  entered  into  the  peace  bond  agreement.  The 
committee  observed  that  Her  Worship  acknowledged  that  making  further  inquiries  of  the 
unidentified  gentleman  would  have  been  more  prudent.  She  expressed  her  apology  to 
the  complainant  for  any  embarrassment  he  felt  as  a  result  of  her  decision  to  remove  him 
from  the  courtroom.  It  was  further  noted  that  Her  Worship  undertook  that  in  the  future,  she 
would  make  further  inquiries  to  avoid  a  re-occurrence  of  this  nature. 

The  complaints  process  through  the  Review  Council  is  remedial  in  nature  and  through  the 
review  of  and  reflection  upon  one’s  conduct  improvements  are  made  as  to  how  situations 
and  individuals  are  treated  and  handled  in  the  future.  Following  its  review  of  Her  Worship’s 
response,  the  committee  found  that  Her  Worship  had  genuinely  reflected  on  her  handling 
of  the  matter  and  the  perception  left  with  the  complainant,  and  had  learned  from  the 
experience  and  the  complaints  process. 

For  the  aforementioned  reasons,  the  committee  dismissed  the  complaint  and  closed 
its  file. 
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CASE  NO.  22-043/11 

The  complainant  appeared  in  court  to  contest  a  parking  ticket.  He  had  filed  a  complaint 
about  the  presiding  justice  of  the  peace  who  found  him  guilty. 

He  alleged  “questionable  behaviour  of  the  judge  and  the  crown  that  appear  to  work 
together  against  me”.  The  complainant  also  alleged  that  his  rights  under  the  Charter 
were  not  respected  and  that  he  was  “taken  back  by  how  aggressive  and  abusive  the 
judge  was”.  He  felt  as  though  he  “had  to  defend  himself  from  the  Crown  Prosecutor  and 
the  Judge  both”,  alleged  that  it  was  not  an  impartial  tribunal  and  believed  His  Worship’s 
actions  were  “to  intimidate  me  so  I  could  not  function  properly  to  defend  myself.”  The 
complainant  also  alleged  that  he  was  not  permitted  to  “pursue  a  lie  that  the  By-law  officer 
spoke”  with  respect  to  a  sign  that  indicated  private  property  at  the  airport. 

The  complainant  also  alleged  that  His  Worship  commented,  “Dam  it,  it’s  the  airport  and 
therefore  it’s  private”  when  the  complainant  tried  to  pursue  evidence  about  the  sign 
indicating  private  property.  The  complainant  further  alleged  that  His  Worship  would  not 
permit  some  evidence  to  be  presented  and  was  very  abrupt,  stopped  him  again  and  put 
him  off  track.  Additionally,  he  stated  that  the  Crown  prosecutor  was  constantly  giving  him 
a  hard  time  by  making  comments  and  talking  over  him,  and  he  alleged  that  His  Worship 
did  not  protect  him  from  this  constant  harassment. 

He  also  alleged  that  when  he  tried  to  give  evidence  about  an  email  that  he  sent  to  the 
Police  Chief,  His  Worship  yelled  quite  loudly  that  this  was  not  needed.  The  complainant 
indicated  that  he  wondered  whether  His  Worship  had  prior  knowledge  from  the  police  or 
the  Crown  that  the  complainant  might  mention  the  Police  Chief  in  court. 

The  complainant  advised  that  during  his  trial,  a  Crown  employee  came  in  and  asked  everyone 
to  go  to  another  court  room,  and  that  he  was  told  to  stay.  He  said  that  the  By-law  officer,  whom 
he  needed  to  make  his  case,  left  so  he  could  not  make  his  point.  He  also  alleged  that  His 
Worship  did  not  indicate  what  By-law  under  which  he  was  found  guilty  and  gave  no  reason. 

The  complainant  enclosed  evidence  that  he  had  in  court  that  day  and  questioned  whether 
it  was  too  late  to  have  it  put  in  the  court  file.  He  also  commented  that  people  should  be 
informed  about  what  conduct  is  expected  between  all  parties,  how  to  submit  evidence 
and  how  to  apply  for  a  review.  The  complainant  also  indicated  in  his  letter  that  “a  general 
comment  from  viewing  about  three  mornings  of  court  before  mine,  indicated  most  of  the 
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Justices  showed  their  displeasure  to  the  defendants  who  were  trying  to  make  their  case.” 

The  investigating  complaints  committee  reviewed  the  complaint  letter  and  attachments,  and 
ordered  and  reviewed  the  transcript  and  audio  recording  of  the  complainant’s  entire  trial. 

After  careful  review,  the  complaints  committee  found  no  evidence  of  judicial  misconduct 
in  His  Worship’s  handling  of  the  trial  or  in  his  interactions  with  the  complainant.  The  court 
record  did  not  support  the  complainant’s  allegations  against  His  Worship. 

The  committee  found  no  evidence  that  His  Worship  and  the  Crown  prosecutor  were 
working  together  against  the  complainant,  that  they  presumed  him  guilty  or  denied  him 
a  fair  hearing.  There  was  also  no  support  in  the  court  record  for  the  allegation  that  His 
Worship  allowed  constant  harassment  of  the  complainant  by  the  Crown  prosecutor.  With 
respect  to  the  allegation  of  interruptions  by  His  Worship  during  the  trial,  the  committee 
found  that  some  comments  were  made  by  His  Worship  to  attempt  to  focus  the  complainant 
on  providing  information  or  in  asking  questions  that  were  relevant  to  the  charge  before 
the  court.  Such  assistance  to  a  self-represented  defendant  is  appropriately  within  the  role 
of  a  justice  of  the  peace. 

The  committee  found  that  the  court  record,  including  the  audio  recording,  did  not  support 
the  complainant’s  allegations  that  His  Worship’s  conduct  and  mannerism  was  “aggressive 
and  abusive”  or  that  His  Worship  “yelled  quite  loudly”  when  the  complainant  mentioned  the 
Chief  of  Police.  On  the  contrary,  the  committee  found  His  Worship’s  tone  and  demeanour 
to  be  polite  and  professional.  There  was  also  no  evidence  that  suggested  that  His  Worship 
had  prior  knowledge  of  the  evidence  that  would  be  given  by  the  complainant. 

With  respect  to  the  allegation  that  His  Worship  swore  in  open  court,  the  committee 
noted  that  the  record  showed  that  His  Worship  did  comment  that  the  airport  was  private 
property,  but  at  no  point  did  His  Worship  say  “Damn  it”,  as  alleged.  In  response  to  the 
complainant’s  allegation  that  His  Worship  found  him  guilty  but  provided  no  reasons,  the 
court  record  confirmed  that  reasons  were  given  by  His  Worship. 

With  respect  to  the  comment  that  a  Crown  employee  came  in  and  asked  everyone  to 
go  to  another  court  room,  and  that  the  complainant  was  told  to  stay,  the  committee 
found  that  the  record  showed  that  other  matters  were  transferred  to  another  court.  It  is 
a  common  and  efficient  practice  for  cases  to  be  transferred  to  other  courts  that  become 
available  to  deal  with  them.  The  complainant’s  trial  had  already  begun  and  His  Worship 
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was  seized  of  the  matter,  so  that  case  could  not  be  transferred.  The  committee  also  found 
that  the  airport  officer  who  had  ticketed  the  complainant  remained  in  the  courtroom  and 
the  complainant  had  an  opportunity  to  cross-examine  him. 

With  respect  to  the  general  allegation  that,  after  viewing  about  three  mornings  of  court 
prior  to  his  trial,  the  complainant  felt  that  most  of  the  justices  showed  their  displeasure  to 
the  defendants  who  were  trying  to  make  their  case,  the  committee  found  that  this  vague 
allegation  about  other  judicial  officers  was  not  relevant  to  its  investigation  of  the  conduct 
of  His  Worship.  In  its  review  of  the  proceeding,  the  committee  found  no  evidence  that  His 
Worship  showed  displeasure  towards  the  complainant  for  choosing  to  defend  his  matter. 

For  the  above  mentioned  reasons,  the  committee  dismissed  the  complaint  as  unfounded 
and  closed  its  file. 

CASE  NO.  22-044/11 

As  the  result  of  information  about  an  incorrect  claim  received  about  expense  claims  from 
another  justice  of  the  peace,  a  review  was  conducted  of  past  expenses  submitted  by 
justices  of  the  peace  in  the  same  region  who  had  travelled  the  most  and  had  the  highest 
claims.  Following  the  review,  the  administrative  judge  who  was  carrying  out  the  review 
concluded  that  over  the  past  seven  years,  the  subject  justice  of  the  peace  submitted 
mileage  claims  that  appeared  to  be  inflated  and  claims  for  lunch  where  reimbursement 
for  lunch  was  not  allowable  under  the  expense  policy.  The  administrative  judge  was 
concerned  that  the  justice  of  the  peace  may  have  misrepresented  his  expenses,  resulting 
in  an  overpayment  to  him.  She  noted  that  the  monies  involved  were  public  funds  that 
were  meant  to  be  paid  as  compensation  for  actual  expenses  according  to  established 
rules.  She  submitted  a  complaint  to  the  Review  Council. 

The  investigating  complaints  committee  reviewed  the  expense  claims  for  the  period  in 
question  and  the  information  received  from  the  administrative  judge  on  the  applicable 
policy  and  the  correct  mileage  amounts. 

The  committee  noted  that  when  recent  discrepancies  about  expense  claims  were  brought 
to  His  Worship’s  attention  by  the  administrative  judge,  he  immediately  explained  how 
the  amounts  were  reached.  He  took  steps  that  showed  he  took  the  concerns  seriously 
and  that  his  intention  was  to  submit  accurate  claims.  He  promptly  sought  information 
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about  the  proper  way  to  submit  meal  claims  and  requested  a  chart  of  the  correct  mileage 
amounts  that  he  should  be  claiming  when  travelling  to  each  court  location. 

The  committee  invited  a  response  from  the  justice  of  the  peace.  After  its  consideration 
of  all  of  the  materials  and  documentation  and  His  Worship’s  response,  the  committee 
was  satisfied  that  in  this  case,  the  justice  of  the  peace  did  not  knowingly  misrepresent 
any  of  the  claims  advanced  in  the  Statements  of  Expenses.  The  committee  noted  that 
there  were  some  unique  circumstances  that  were  specific  to  this  justice  of  the  peace  that 
provided  some  explanation  for  longer  distances  in  some  instances  than  would  normally 
be  reasonable  and  acceptable. 

The  committee  noted  that  in  his  response,  the  justice  of  the  peace  agreed  that  the  claims 
made  for  meals  claimed  in  one  court  location  should  not  have  been  made  and  that  he 
expressed  his  willingness  to  repay  those  claims.  He  had  also  indicated  that  he  was 
prepared  to  discuss  with  any  other  interested  party  any  other  matters  which  need  to  be 
addressed.  The  committee  interpreted  that  to  mean  that  he  was  prepared  to  repay  any 
other  amount  that  was  incorrectly  paid  which  had  not  yet  been  repaid. 

Although  the  committee  was  satisfied  that  the  justice  of  the  peace  did  not  wilfully 
misrepresent  his  expenses,  the  committee  remained  concerned  at  the  number  of  claims 
where  the  amount  submitted  by  His  Worship  exceeded  the  generally  allowable  amount. 

The  committee  observed  that  the  public  has  high  expectations  of  the  conduct  of  persons 
who  hold  the  office  of  a  justice  of  the  peace.  The  preamble  to  the  Principles  of  Judicial 
Office  of  Justices  of  the  Peace  of  the  Ontario  Court  of  Justice  states: 

“The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty  to 
establish,  maintain,  encourage  and  uphold  high  standards  of  personal  conduct 
and  professionalism  so  as  to  preserve  the  independence  and  integrity  of  their 
judicial  office  and  to  preserve  the  faith  and  trust  that  society  places  in  the  men 
and  women  who  have  agreed  to  accept  the  responsibilities  of  judicial  office.” 

The  committee  observed  that  in  the  Principles  of  Judicial  Office,  the  standard  of  excellence 
expected  includes  the  following: 

“Justices  of  the  peace  shall  maintain  their  personal  conduct  at  a  level  which 
will  ensure  the  public’s  trust  and  confidence.” 
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These  Principles  are  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their  duties. 

The  committee  noted  that  the  public  expects  a  justice  of  the  peace  to  fully  comply 
with  rules  that  govern  the  use  of  public  funds,  including  the  rules  for  making  claims 
for  travel  expenses  that  arise  in  the  course  of  carrying  out  the  responsibilities  of  the 
position.  It  is  critical  that  all  rules  governing  expense  claims  must  be  strictly  adhered 
to  in  order  to  maintain  the  public’s  trust  and  confidence  in  a  justice  of  the  peace  as  a 
judicial  officer. 

In  accordance  with  section  11(1 5)(d)  of  the  Justices  of  the  Peace  Act,  the  complaints 
committee  referred  the  complaint  to  the  Chief  Justice  for  a  meeting.  The  committee 
requested  that  the  Chief  Justice  discuss  the  following  concerns  with  the  justice  of  the  peace: 

1  )  The  importance  of  a  justice  of  the  peace  being  fully  informed  of  and  in  compliance 
with  the  rules  that  apply  to  the  use  of  public  funds.  A  careless  attitude  on  the  part  of 
justices  of  the  peace  toward  the  applicable  rules  and  public  funds  is  not  acceptable. 
Public  funds  must  be  used  by  judicial  officer  in  a  manner  that  demonstrates 
transparent  accountability  and  unassailable  integrity. 

2)  The  importance  of  a  justice  of  the  peace  being  perceived  as  careful  and  diligent  in 
fulfilling  his  or  her  administrative  responsibilities. 

3)  The  importance  of  an  appreciation  that  the  inappropriate  conduct  of  one  justice  of 
the  peace  can  impact  on  the  confidence  of  staff  and  members  of  the  public  in  that 
justice  of  the  peace,  but  also  their  confidence  in  the  judiciary  in  general  and  in  the 
administration  of  justice.  If  persons  perceive  that  a  justice  of  the  peace  is  careless 
or  that  he  or  she  does  not  believe  themselves  to  be  subject  to  the  rules  that  apply 
to  other  public  officials  or  staff,  confidence  in  the  justice  system  may  be  lost.  It  is 
vital  that  justices  of  the  peace  uphold  and  are  being  seen  to  uphold  the  rule  of  law 
outside  of  court  just  as  their  role  demands  inside  the  court. 

Following  her  meeting  with  the  justice  of  the  peace,  the  Chief  Justice  provided  a  report  to  the 
complaints  committee.  Her  Honour  confirmed  that  she  had  discussed  with  him  the  public’s 
expectation  that  a  justice  of  the  peace  must  fully  comply  with  rules  that  govern  the  use  of 
public  funds,  including  the  rules  for  making  claims  for  travel  expenses  that  arise  in  the  course 
of  carrying  out  the  responsibilities  of  the  position.  Her  Honour  discussed  with  His  Worship 
ways  in  which  he  could  ensure  that  his  expense  claims  would  be  correct  in  the  future. 
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The  Chief  Justice  emphasized  the  need  to  be  mindful  that  the  monies  under  discussion 
were  public  funds.  It  is  vital  that  justices  of  the  peace  uphold  and  are  being  seen  to  uphold 
the  rule  of  law  outside  of  court  just  as  their  role  demands  inside  the  court. 

Repayment  of  the  appropriate  amount  was  an  important  step  to  preserve  public 
confidence.  The  vital  objective  of  the  complaints  process  is  to  restore  public  confidence 
in  the  justice  of  the  peace  who  is  the  subject  of  a  complaint,  the  judiciary,  and  the 
administration  of  justice.  Repayment  was  important  to  achieve  that  goal.  His  Worship 
demonstrated  full  co-operation,  repaying  an  appropriate  ammount. 

Following  its  review  of  the  report  from  the  Chief  Justice,  the  committee  was  satisfied  that 
His  Worship  understood  the  Court’s  travel  expense  policy  and  that  he  intended  to  abide 
by  it.  The  committee  closed  the  file. 

CASE  NO.  22-045/11 

The  complainant  filed  a  complaint  against  the  subject  justice  of  the  peace  arising  from  his 
application  for  a  peace  bond. 

In  his  letter  of  complaint,  the  complainant  made  the  following  allegations: 

1  )  Her  Worship  imposed  a  publication  ban  which  in  effect  caused  the  hearing  to  be  held 
in  secret  and  parties  who  had  an  interest  were  not  made  aware  that  the  hearing  was 
taking  place.  This  action,  in  the  view  ofthe  complainant,  was  in  violation  ofsection2(b)of 

the  Charter. 

2)  There  was  evidence  of  a  conflict  of  interest  between  the  justice  of  the  peace 
and  one  of  the  respondents.  One  of  the  respondents  was  an  Assistant  Crown 
Attorney  in  the  same  judicial  region  from  which  Her  Worship  was  appointed. 
The  complainant  alleged  that  during  his  court  attendances,  Her  Worship  and  the 
respondents  engaged  in  friendly  conversations,  which  indicated  past  dealings 
and  mutual  relationships. 

3)  Her  Worship  ignored  evidence,  made  errors,  blended  facts  and  confused  evidence, 
names  and  testimonies  while  giving  undue  weight  to  the  respondents’  positions  which 
led  to  false  conclusions. 
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4)  Her  decision  showed  bias  to  the  extent  that  she  appeared  to  be  acting  as  the 
respondents’  defence  lawyer. 

5)  In  her  decision,  Her  Worship  made  some  racial  remarks  and  distinctions.  Her 
Worship  failed  to  maintain  decorum  and  allowed  the  respondent  to  inappropriately 
and  unprofessional^  insult  the  complainant’s  family. 

6)  Her  Worship  did  not  maintain  her  objectivity  and  manifested  bias  in  favour  of  the 
respondents.  The  complainant  alleged  that  when  asked  about  the  basis  for  ordering 
the  publication  ban,  Her  Worship  stated  that  it  was  because  the  respondents  were 
members  of  the  legal  community  and  they  had  asked  for  it. 

7)  Her  Worship  “failed  to  exercise  proper  duty  of  care  and  judgment”,  “acted  negligently” 
and  “did  not  maintain  her  personal  conduct  at  a  level  which  ensured  the  public’s  trust 
and  confidence”. 

The  complainant  also  stated  that  he  disagreed  with  the  decision  of  Her  Worship  to  dismiss 
his  application  and  feels  that  because  of  conflict  of  interest,  bias  and  because  she  ignored 
the  preponderance  of  evidence,  the  decision  was  wrong. 

The  complaints  committee  reviewed  the  complainant’s  letter,  ordered  and  reviewed  the 
numerous  and  lengthy  transcripts  of  the  proceedings. 

The  committee  observed  that  the  transcript  showed  that  the  Assistant  Crown  Attorney,  who 
was  presenting  the  case  and  the  complainant’s  position,  consented  to  a  publication  ban 
that  would  make  the  proceeding  private  on  the  basis  that  the  respondents  were  involved 
in  the  administration  of  justice.  The  committee  could  understand  how  the  decision  by  the 
justice  of  the  peace  to  order  a  private  hearing  in  those  circumstances  could  be  interpreted 
as  favouritism.  However,  the  committee  found  that  there  was  no  evidence  on  the  record  of 
any  actual  favouritism  on  the  part  of  the  justice  of  the  peace  towards  one  party  or  the  other. 
The  record  showed  that  she  was  fair  and  objective  in  dealing  with  the  case. 

The  committee  found  that  there  was  no  evidence  on  the  record  to  support  the  allegation  of 
a  conflict  of  interest  between  Her  Worship  and  the  defendants.  The  committee  also  noted 
that  the  complainant  did  not  make  a  request  during  the  proceedings  for  Her  Worship  to 
recuse  herself,  a  step  that  was  open  to  him  to  take  if  he  believed  that  Her  Worship  had  a 
conflict  and  that  he  was  being  judged  unfairly  by  Her  Worship. 
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The  committee  also  noted  that  the  record  did  not  show  any  evidence  of  racial,  religious  or 
ethnic  bias  on  the  part  of  Her  Worship.  Nor  did  the  record  support  the  allegations  that  Her 
Worship  failed  to  remain  objective  or  failed  to  exercise  proper  duty  of  care. 

As  well,  the  committee  observed  that  the  record  showed  that  the  complainant  was  well- 
represented  by  the  Assistant  Crown  Attorney  who  presented  the  case. 

The  committee  noted  that  the  decision  by  Her  Worship  to  grant  the  request  for  a 
publication  ban  was  a  matter  of  law  that  was  outside  of  the  jurisdiction  of  the  Council.  If 
the  complainant  was  unhappy  with  this  decision,  the  proper  way  to  proceed  was  through 
legal  remedies  through  the  Court. 

Overall,  after  a  careful  review  of  the  court  record,  the  complaints  committee  concluded 
that  there  was  no  evidence  of  judicial  misconduct  by  Her  Worship  and  the  review  of 
the  correctness  of  the  decision  to  grant  a  publication  ban  was  a  matter  outside  of  the 
Council’s  jurisdiction.  The  complaint  was  dismissed  and  the  file  was  closed. 


CASE  NO.  22-046/11 

The  complainant,  a  prosecutor,  filed  a  complaint  about  the  behaviour  and  comments  of  a 
justice  of  the  peace  towards  him  in  Provincial  Offences  court.  The  complainant  advised  that 
while  he  was  trying  to  manage  the  list,  His  Worship  became  agitated  over  the  manner  in 
which  the  list  was  being  called.  The  complainant  alleged  that  His  Worship’s  tone  became 
annoyed  and  his  voice  was  raised.  His  Worship  became  angry  and  began  shouting  at  him, 
yelling  that  he  was  not  going  to  proceed  with  the  matters  selected  by  the  prosecutor,  and 
ordering  him  to  call  other  matters.  The  complainant  apologized  to  the  court  but  explained 
he  believed  that  the  court  list  was  his  to  call.  He  alleged  that  in  response,  His  Worship  first 
calmly  agreed  but  then  launched  into  a  “full-scale,  frenzied  verbal  attack  on  me.  He  was 
screaming,  half  standing  and  half  sitting  in  his  chair  and  strongly  wagging  his  finger  at  me. 
He  seemed  to  be  accusing  me  of  dictating  to  him  on  how  to  run  his  court.” 

The  complainant  advised  that  he  feared  for  his  safety.  He  felt  humiliated  beyond  anything 
he  had  ever  experienced  in  a  place  of  work  before.  He  alleged  the  attack  became  more 
frenzied  to  such  a  point  that  His  Worship  threatened  to  have  him  arrested  for  contempt 
of  court.  The  complainant  alleged  that  His  Worship’s  behaviour  was  “nothing  less  than 
bullying,  harassing,  threatening  and  violent.  He  portrayed  a  poor  picture  towards  the 
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administration  of  justice,  especially  to  those  people  that  were  in  the  body  of  the  court.  I 
strongly  believe  that  he  abused  his  position  as  a  Justice  of  the  Peace  to  such  a  degree 
that  he  did  actually  bring  the  administration  of  justice  into  disrepute.” 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  letter  and  ordered  and  received  the  transcript  and  audio  recording 
of  the  court  proceeding  referenced  in  the  complaint. 

The  complainant  wrote  a  second  letter  to  the  Council.  He  advised  that  he  had  appeared 
before  this  same  justice  of  the  peace  on  numerous  occasions  afterthe  first  court  date  and 
each  time  His  Worship  conducted  himself  in  a  very  professional  and  respectful  manner. 
As  well,  he  indicated  that  he  found  that  His  Worship  controlled  the  court  in  an  efficient  and 
effective  way  that  saves  time  and  is  beneficial  to  all  parties  and  court  staff.  In  hindsight, 
he  believed  that  on  the  date  that  gave  rise  to  the  complaint,  His  Worship  was  trying  to 
move  things  along  in  a  proficient  way.  The  complainant  requested  that  the  complaint 
be  withdrawn.  The  complainant  was  informed  that  the  Council  does  not  have  legislative 
jurisdiction  to  permit  a  complaint  to  be  withdrawn  after  it  has  been  filed. 

The  complaints  committee  reviewed  the  transcript  and  the  audio  recording  of  the 
proceedings  related  to  the  allegations  made.  The  committee  found  that  the  transcript  and 
the  audio  recording  showed  that  His  Worship  appeared  to  become  agitated,  impatient 
and  angry.  The  committee  noted  that  the  court  record  showed  that  His  Worship’s 
conduct  contributed  to  the  interactions  escalating  in  a  confrontational  manner.  As  well, 
the  committee  noted  that  the  transcript  showed  that,  as  alleged  by  the  complainant,  His 
Worship  told  him  that  he  might  find  himself  being  taken  out  of  the  courtroom  by  the  police 
because  His  Worship  might  cite  him  for  contempt.  The  committee  could  understand  why 
the  complainant  perceived  that  he  was  being  bullied  and  felt  under  attack. 

The  committee  was  of  the  view  that  there  is  an  obligation  on  every  justice  of  the  peace 
to  take  the  requisite  time  to  maintain  and  uphold  the  high  standards  of  conduct  expected 
by  the  public.  The  committee  noted  the  preamble  to  the  Principles  of  Judicial  Office  of 
Justices  of  the  Peace  of  the  Ontario  Court  of  Justice  that  has  been  approved  by  the 
Justices  of  the  Peace  Review  Council,  where  it  states: 

The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty 
to  establish,  maintain,  encourage  and  uphold  high  standards  of  personal 
conduct  and  professionalism  so  as  to  preserve  the  independence  and  integrity 
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of  their  judicial  office  and  to  preserve  the  faith  and  trust  that  society  places  in 
the  men  and  women  who  have  agreed  to  accept  the  responsibilities  of  judicial 
office.  All  judicial  officers  are  obligated  to  treat  members  of  the  public  with 
courtesy  and  respect.” 

The  committee  invited  the  justice  of  the  peace  to  respond  to  the  complaint.  The  committee 
observed  that  in  his  response,  His  Worship  showed  some  acknowledgement  that  he  had 
dealt  with  the  complainant  in  an  unseemly  way.  The  committee  could  see  that  His  Worship 
recognized  that  he  had  used  an  inappropriate  tone  of  voice  and  that  he  regretted  his 
demeanour  on  that  date.  He  expressed  regret  and  took  some  responsibility  for  his  actions. 

However,  it  appeared  to  the  committee  after  reviewing  the  response  that  His  Worship 
may  not  have  fully  realized  how  his  conduct  was  perceived  by  others,  the  impact  of 
his  conduct  on  others,  and  how  it  can  undermine  confidence  in  the  judiciary  and  in  the 
administration  of  justice  generally. 

The  committee  observed  that  in  his  response,  His  Worship  explained  how  there  was  a 
busy  court  docket,  and  why  matters  needed  to  be  called  in  certain  ways.  However,  the 
committee  considered  that  regardless  of  how  busy  a  court  may  be,  it  is  the  responsibility 
of  a  justice  of  the  peace  to  endeavour  to  maintain  dignity  and  decorum  in  the  courtroom 
at  all  times.  A  justice  of  the  peace  must  strive  to  be  patient,  dignified  and  courteous 
in  performing  the  duties  of  judicial  office.  This  requires  exercising  restraint  over  one’s 
reactions  and  utterances,  even  if  frustrated  with  a  particular  party.  In  a  courtroom,  a 
justice  of  the  peace  must  not  allow  the  length  of  the  list  and  the  shortage  of  time  to  result 
in  a  failure  to  perform  his  or  her  duties  with  the  appropriate  level  of  conduct,  regardless  of 
who  is  appearing  before  him  or  her. 

The  committee  chose  to  provide  His  Worship  with  written  advice,  pursuant  to  section  11(15) 
(b)  of  the  Justices  of  the  Peace  Act ,  as  its  final  disposition  of  the  matter.  The  committee 
encouraged  His  Worship  to  have  a  heightened  sense  of  awareness  of  his  conduct  was 
being  viewed  by  others.  In  the  administration  of  justice,  it  is  important  not  only  that  justice 
is  done  but  also  that  justice  is  seen  to  be  done.  It  was  the  advice  of  the  committee  that  His 
Worship  reconsider  his  conduct  in  his  dealings  with  the  complainant  that  day  with  a  view  to 
improving  his  ability  to  conduct  such  matters  with  the  appropriate  level  of  patience.  Each 
and  every  comment  that  a  justice  of  the  peace  makes,  his  tone  and  his  manner  are  all 
important  elements  of  how  a  justice  of  the  peace  is  perceived  by  members  of  the  public. 
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The  committee  noted  that  the  additional  information  provided  by  the  complainant  in 
his  second  letter  to  the  Council  confirming  that  after  the  date  in  question,  there  was  an 
ongoing  positive  professional  relationship  between  himself  and  His  Worship  was  very 
helpful  to  the  committee. 

The  complaints  process  through  the  Review  Council  is  remedial  in  nature  and  through  the 
review  of  and  reflection  upon  one’s  conduct  improvements  are  made  as  to  how  situations 
and  individuals  are  treated  and  handled  in  the  future.  In  all  of  the  circumstances,  the 
committee  was  of  the  view  that,  having  provided  written  advice  to  His  Worship  in  this 
matter,  no  further  action  was  required  and  the  file  was  closed. 


CASE  NO.  22-047/11 

The  complainant,  a  paralegal,  filed  a  complaint  about  a  justice  of  the  peace,  referring 
to  three  court  proceedings  in  which  His  Worship  allegedly  made  inappropriate 
comments.  In  the  first  court  appearance,  the  prosecutor  requested  that  a  provincial 
offence  charge  be  withdrawn.  The  complainant  advised  that  the  charge  was 
withdrawn  because  it  was  the  wrong  charge.  He  alleged  that  the  justice  of  the  peace 
made  comments,  including  saying  that  the  defendant  had  “dodged  a  bullet”.  The 
complainant  stated  that  the  comments  were  very  clear  and  he  alleged  that  the  justice 
of  the  peace  wanted  to  punish  the  defendant  simply  because  of  the  charge.  The 
complainant  observed  that  the  comment  about  dodging  a  bullet  presumed  guilt  when 
there  should  be  a  presumption  of  innocence.  The  complainant  provided  a  copy  of  the 
transcript  of  the  court  appearance. 

In  relation  to  the  second  court  appearance,  the  complainant  alleged  that  a  resolution 
had  been  reached  in  the  case  on  the  basis  of  a  guilty  plea  to  a  reduced  charge,  but  His 
Worship  got  upset  and  said  he  wanted  to  reject  the  deal.  The  complainant  alleged  that 
His  Worship’s  comments  indicated  a  presumption  of  guilt,  and  he  indicated  that  he  tried  to 
explain  this  to  His  Worship,  but  His  Worship  said  there  should  be  a  trial.  The  complainant 
alleged  that  impartiality  was  lost  by  His  Worship  expressing  his  personal  opinion. 

The  complainant  alleged  that  at  a  third  court  appearance,  “a  simple  plea  resolution 
ended  with  [the  justice  of  the  peace]  calling  the  defendant  in  a  speeding  charge  an  idiot”. 
He  expressed  his  concern  that,  “This  type  of  conduct  reduces  confidence  in  the  legal 
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system.”  The  complainant  provided  a  copy  of  the  transcript,  as  well  as  an  on-line  blog 
about  the  incident. 

The  complainant  said  that  there  is  an  expectation  that  judicial  officers  will  deal  with  the 
public  “professionally,  impartially  and  with  dignity”.  He  advised  that  he  had  lost  faith  in 
His  Worship  and  indicated  that  his  rulings  are  “typically  the  result  of  a  presumption  of 
guilt  and  quite  frankly  not  particularly  fair”.  The  complainant  suggested  that  His  Worship 
provide  a  letter  of  apology  to  the  accused  whom  he  called  an  idiot  and  that  His  Worship 
undergo  mentoring  on  the  principles  of  fairness  or  sensitivity  training. 

The  complaints  committee  reviewed  and  considered  the  complaint  and  the  materials 
enclosed  with  the  complaint,  and  reviewed  transcripts  of  the  three  proceedings  that  were 

referenced  in  the  complaint  letter. 

The  committee  found  that  the  first  transcript  of  the  proceeding  showed  that  after  the 
charge  was  withdrawn,  His  Worship  stated,  “This  is  a  very  serious  matter  and  you’ve 
dodged  a  bullet.”  The  committee  could  see  how  the  defendant,  the  complainant  and 
perhaps  others  could  interpret  the  comment  to  mean  that  he  was  “lucky”  because  he  was 
not  being  found  guilty.  Such  terminology  could  be  seen  as  inconsistent  with  a  presumption 
of  innocence. 

The  committee  found  that  the  transcript  of  the  second  proceeding  showed  that  after 
the  prosecutor  indicated  that  there  was  a  resolution  subject  to  His  Worship’s  approval, 
His  Worship  expressed  his  view  that  it  called  the  administration  of  justice  into  disrepute 
to  plead  the  charge  down.  The  complainant  respectfully  intervened,  noting  that  His 
Worship’s  comments  accepted  as  a  fact  that  the  defendant  was  guilty  when  in  fact  the 
presumption  of  innocence  has  to  apply.  He  pointed  out  that  the  justice  of  the  peace’s 
role  is  to  be  impartial  and  referenced  a  concern  about  personal  views.  In  the  end,  His 
Worship  accepted  the  guilty  plea  to  the  reduced  charge.  The  committee  observed  that 
His  Worship’s  comments  could  be  perceived  as  suggesting  that  he  believed  that  the 
defendant  was  guilty  of  the  charge. 

With  respect  to  the  third  proceeding,  the  committee  found  that  the  transcript  showed 
that  the  prosecutor  informed  the  court  that  the  defendant  would  be  pleading  guilty  to  a 
speeding  charge  after  the  ticket  was  amended  to  reduce  the  speed.  His  Worship  accepted 
the  guilty  plea  and  entered  a  conviction  and  did  use  the  word  “idiot”. 
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The  committee  was  concerned  that  His  Worship  used  such  language  to  demean  a  defendant. 

Following  its  review  of  the  materials,  the  committee  provided  the  justice  of  the  peace 
with  disclosure  of  the  documents  and  invited  His  Worship  to  provide  a  response  to  the 
complaint.  His  Worship  provided  a  written  response. 

The  committee  noted  that  the  preamble  to  the  Principles  of  Judicial  Office  of  Justices  of 
the  Peace  of  the  Ontario  Court  of  Justice  states: 

“The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty  to 
establish,  maintain,  encourage  and  uphold  high  standards  of  personal  conduct 
and  professionalism  so  as  to  preserve  the  independence  and  integrity  of  their 
judicial  office  and  to  preserve  the  faith  and  trust  that  society  places  in  the  men 
and  women  who  have  agreed  to  accept  the  responsibilities  of  judicial  office.” 

The  committee  noted  that  in  the  Principles  of  Judicial  Office,  the  standard  of  excellence 
expected  includes  the  following: 

“Justices  of  the  peace  must  be  impartial  and  objective  in  the  discharge  of  their 
judicial  duties.” 

Commentaries: 

Justices  of  the  peace  should  maintain  their  objectivity  and  shall  not,  by  words 
or  conduct,  manifest  favour,  bias  or  prejudice  towards  any  party  or  interest. 

These  Principles  are  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their  duties. 

The  committee  noted  that  in  order  to  maintain  confidence  in  the  judiciary  and  in  the 
administration  of  justice,  justices  of  the  peace  need  also  to  be  seen  to  be  impartial  and 
objective.  Perceptions  of  a  lack  of  impartiality  or  a  lack  of  objectivity  can  negatively  affect 
public  confidence  in  the  administration  of  justice.  Judicial  officers  must  be  aware  of  the 
appearance  created  by  their  conduct.  They  must  not  only  be  impartial  -  they  must  also 
give  the  appearance  of  being  an  example  of  impartiality,  independence  and  integrity. 

The  committee  observed  that  a  justice  of  the  peace  is  expected  to  conduct  himself  or 
herself  with  dignity,  restraint  and  professionalism.  The  commentaries  of  the  Principles 
of  Judicial  Office  of  Justices  of  the  Peace  of  the  Ontario  Court  of  Justice  provide  helpful 
guidance  in  the  commentaries: 
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Justices  of  the  peace  must  strive  to  be  patient,  dignified  and  courteous  in 
performing  the  duties  of  judicial  office  and  shall  carry  the  role  out  with  integrity, 
appropriate  firmness  and  honour. 

The  committee  noted  that  this  provision  emphasizes  the  unique  role  of  a  justice  of  the 
peace  as  exemplar  and  guardian  of  the  dignity  of  the  court. 

After  its  careful  consideration  of  all  of  the  materials  and  His  Worship’s  response,  the 
committee  was  concerned  that  it  appeared  that  His  Worship  did  not  fully  appreciate  the 
expectations  held  by  the  public  of  the  high  standards  of  conduct  for  persons  who  hold 
the  office  of  a  justice  of  the  peace,  and  the  negative  impacts  that  can  result  if  those  high 
standards  of  excellence  are  not  upheld.  The  committee  decided  that  the  appropriate 
disposition  of  the  complaint  was  a  referral  to  the  Chief  Justice,  pursuant  to  section  1 1(15) 
(d)  of  the  Justices  of  the  Peace  Act. 

Following  her  meeting  with  His  Worship,  the  Chief  Justice  reported  to  the  committee.  The 
committee  noted  that  the  Chief  Justice  reviewed  with  His  Worship  the  high  standards 
of  conduct  expected  of  persons  who  hold  the  office  of  a  justice  of  the  peace,  and  the 
negative  impacts  that  can  result  if  those  high  standards  of  excellence  are  not  upheld.  Her 
Honour  advised  that  His  Worship  acknowledged  that  his  conduct  on  all  three  occasions 
that  gave  rise  to  the  complaint  fell  below  the  standard  required  of  justices  of  the  peace  in 
their  interactions  with  litigants  in  the  courts.  He  expressed  regret  that  he  had  conducted 
himself  in  a  manner  that  could  be  perceived  as  biased  and  lacking  in  impartiality.  With 
respect  to  the  third  incident,  His  Worship  expressed  his  regret  that  he  had  used  language 
which  demeaned  a  defendant. 

The  complaints  process  through  the  Review  Council  is  remedial  in  nature  and  through 
the  review  of  and  reflection  upon  one’s  conduct  improvements  are  made  as  to  how 
situations  handled  in  the  future.  Following  its  review  of  the  report  from  the  Chief  Justice, 
the  file  was  closed. 


CASE  NO.  22-048/1 1 

The  complainant  filed  a  complaint  about  the  conduct  of  the  presiding  justice  of  the  peace 
arising  from  a  court  appearance  by  the  complainant’s  wife  arising  from  a  speeding  ticket 
received  by  their  daughter.  The  complainant  indicated  that  his  daughter  was  stopped 
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for  speeding  and  produced  a  passport  as  identification  as  she  did  not  have  her  driver’s 
license  with  her.  She  also  provided  the  officer  with  ownership  and  insurance  information 
that  were  in  the  name  of  her  mother.  The  officer  issued  her  a  ticket  for  speeding  naming 
her  mother  on  the  ticket  in  error. 

The  complainant  indicated  that  they  advised  the  OPP  office  of  the  error  but  were  told  to 
attend  in  court.  The  complainant’s  wife  obtained  a  letter  from  her  employer  verifying  she 
was  at  work  on  the  day  of  the  speeding  offence.  During  her  appearance,  His  Worship 
“questioned  why  my  daughter  did  not  attend  the  hearing  and  my  wife  provided  a  logical 
explanation  -  she  was  not  named  in  the  ticket.”  The  complainant  alleged  that  the  matter 
“needlessly  escalated”  to  the  point  where  His  Worship  stopped  the  proceeding,  struck  the 
plea  and  ordered  a  criminal  investigation  to  determine  whether  the  daughter  “would  be 
subject  to  impersonation  charges  under  the  Criminal  Code”. 

The  complainant  alleged  that  His  Worship  “acted  improperly”  and  “overstepped  his 
authority  in  this  matter  by  threatening  my  wife  and  daughter  with  criminal  charges”  causing 
“emotional  distress  and  a  significant  amount  of  money  to  resolve”.  The  complainant 
indicated  that  they  had  to  retain  a  lawyer  to  assist  in  resolving  the  matter.  The  lawyer 
was  able  to  have  the  criminal  investigation  stopped  immediately  and  was  able  to  get  the 
criminal  charge  and  the  speeding  charge  dropped.  The  complainant  expressed  frustration 
that  such  a  simple  error  by  the  police  caused  such  problems. 

He  stated,  “I  believe  this  matter  speaks  to  the  issue  of  access  to  the  courts  and  the 
inability  of  a  lay  person  to  resolve  even  a  simple  traffic  matter  without  engaging  lawyers 
and  incurring  hefty  legal  fees”.  The  complainant  provided  a  copy  of  the  transcript  of  the 
court  proceedings  in  support  of  his  concerns. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  materials  provided  and  ordered  and  reviewed  the  audio  recording 
of  the  court  matter.  The  committee  also  requested  and  received  information  from  the  law 
firm  retained  by  the  complainant.  The  law  firm  confirmed  that  following  their  involvement, 
information  was  provided  to  the  local  Crown  Attorney  and  the  criminal  investigation  was 
terminated  and  the  speeding  charge  was  withdrawn.  The  committee  also  obtained  and 
reviewed  the  court  transcript  of  a  subsequent  appearance  which  confirmed  that  the 
speeding  charge  was  withdrawn. 

After  reviewing  all  of  the  materials  and  the  court  record,  the  committee  could  understand 


A-1  22 


APPENDIX  A 


Case  Summaries 


how  the  complainant  and  his  wife  felt.  The  complainant’s  wife  had  attended  court  on 
the  understanding  that  she  would  be  able  to  provide  information  to  the  court  and  the 
justice  of  the  peace  who  was  presiding  would  consider  all  of  the  facts  before  making  a 
decision.  Instead,  with  only  partial  evidence  being  called  from  the  police,  and  without  any 
objection  from  the  prosecutor,  the  justice  of  the  peace  unilaterally  stopped  the  trial.  He 
then  expressed  his  view  that  criminal  charges  should  be  pursued. 

The  committee  was  concerned  about  the  overall  impression  about  the  administration  of 
justice  left  with  the  complainant,  his  wife  and  perhaps  others  in  the  courtroom,  as  a  result  of 
His  Worship’s  actions  and  his  direction  to  the  prosecutor  and  the  police  in  relation  to  initiating 
a  criminal  investigation.  The  committee  invited  His  Worship  to  respond  to  the  allegations. 

After  reviewing  the  response,  it  appeared  to  the  committee  that  the  justice  of  the  peace 
did  not  fully  understand  why  his  comments  and  handling  of  the  matter  were  less  than 
ideal,  and  that  he  did  not  fully  appreciate  the  impact  of  his  comments  and  conduct  on  the 
complainant  and  his  family  and  on  the  perceptions  that  were  created  about  how  justice 
was  being  administered. 

The  committee  observed  that  judicial  officers  must  be  aware  of  the  high  expectations  of 
conduct  of  justices  of  the  peace  and  aware  of  the  appearances  created  by  their  conduct. 
They  must  not  only  be  impartial  -  they  must  also  give  the  appearance  of  being  an  example 
of  impartiality,  independence  and  integrity.  Each  and  every  comment,  and  the  tone  and 
manner  in  which  it  is  made,  are  all  important  elements  of  how  a  judicial  officer  is  perceived 
by  members  of  the  public. 

The  preamble  of  the  Principles  of  Judicial  Office  of  Justices  of  the  Peace  of  the  Ontario  Court 
of  Justice  that  have  been  approved  by  the  Justices  of  the  Peace  Review  Council  in  part  states: 

The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty  to 
establish,  maintain,  encourage  and  uphold  high  standards  of  personal  conduct 
and  professionalism  so  as  to  preserve  the  independence  and  integrity  of  their 
judicial  office  and  to  preserve  the  faith  and  trust  that  society  places  in  the  men 
and  women  who  have  agreed  to  accept  the  responsibilities  of  judicial  office. 

As  well,  the  Principles  state: 

1.1  Justices  of  the  peace  must  be  impartial  and  objective  in  the  discharge  of  their 
judicial  duties. 
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Commentaries : 

Justices  of  the  peace  should  maintain  their  objectivity  and  shall  not,  by  words 
or  conduct,  manifest  favour,  bias  or  prejudice  towards  any  party  or  interest. 

1 .2  Justices  of  the  peace  have  a  duty  to  follow  the  law. 

Commentaries: 

Justices  of  the  peace  have  a  duty  to  apply  the  relevant  law  to  the  facts  and 
circumstances  of  the  case  before  the  court  and  to  render  justice  within  the 
framework  of  the  law. 

These  Principles  are  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their  duties. 

A  justice  of  the  peace  is  expected  to  be  an  impartial  decision-making  who,  after  a  fair 
hearing,  makes  a  determination  on  the  facts.  When  that  does  not  occur,  and  when 
the  justice  of  the  peace  decides  instead  to  voice  his  sentiments  without  hearing  and 
assessing  the  evidence,  and  without  due  process,  there  is  a  danger  that  a  perception 
is  left  with  members  of  the  public  that  the  justice  of  the  peace  is  not  an  independent, 
impartial  decision-maker.  Impartiality  starts  from  the  assumption  that  the  judicial  officer 
should  not  have  any  prejudice  or  predilection.  A  justice  of  the  peace  must  have  no  reason 
to  favour  or  disfavour  either  party  appearing  before  him.  Disfavouring  one  of  the  parties 
may,  for  example,  consist  of  making  remarks  which  suggest  that  the  justice  of  the  peace 
is  convinced  of  the  guilt  of  the  accused  before  hearing  all  of  the  evidence. 

A  justice  of  the  peace  must  remain  open-minded  during  a  case,  refraining  from  deciding 
what  happened  in  that  case  until  all  of  the  evidence  has  been  presented  and  submissions 
have  been  made.  This  does  not  mean  that  a  justice  of  the  peace  may  not  form  opinions 
during  a  case.  Rather,  the  justice  of  the  peace  must  remain  open  to  receiving  new  facts, 
arguments  and  interpretations  during  a  case.  Justice  must  be  seen  to  be  done  in  order  to 
have  confidence  in  the  administration  of  justice. 

The  Review  Council,  and  by  extension,  every  complaints  committee,  has  the  role 
of  maintaining  and  preserving  the  public’s  confidence  in  judicial  officials  and  in  the 
administration  of  justice  through  its  review  of  complaints.  The  approach  is  remedial. 
Through  the  review  of  and  reflection  upon  one’s  conduct  improvements  are  made  as  to 
how  situations  and  individuals  are  treated  and  handled  in  the  future. 
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For  those  reasons,  the  committee  decided  that  the  appropriate  disposition  to  this  complaint 
was  a  letter  of  advice  pursuant  to  section  1 1(1 5)(b)  of  the  Justices  of  the  Peace  Act. 

In  its  advice  to  His  Worship,  the  committee  reviewed  all  of  the  concerns  that  were  raised 
by  the  complainant.  The  committee  provided  advice  on  the  Principles  of  Judicial  Office 
of  Justices  of  the  Peace  of  the  Ontario  Court  of  Justice  and  the  commentaries  as  set  out 
above.  The  committee  urged  His  Worship  to  reflect  further  upon  the  concerns  that  were 
raised  and  upon  his  conduct.  The  committee  encouraged  him  to  consider  the  role  that 
is  played  by  a  justice  of  the  peace,  and  the  importance  of  ensuring  and  demonstrating 
impartiality  and  fairness  in  carrying  out  the  duties  of  judicial  office.  As  well,  the  committee 
advised  him  to  consider  how  fairness  and  objectivity  of  a  justice  of  the  peace,  and 
perceived  fairness  and  objectivity,  play  a  vital  role  in  maintaining  confidence  in  the 
administration  of  justice. 

The  advice  of  the  committee  was  to  assist  His  Worship  in  further  reflecting  upon  his 
conduct  in  this  matter,  and  perhaps  others,  and  in  fully  understanding  and  appreciating 
the  importance  of  the  impressions  and  perceptions  that  may  be  left  with  members  of  the 
public  if  one’s  conduct  or  comment  is  less  than  the  high  standard  expected  of  justices 
of  the  peace.  The  conduct  of  a  justice  of  the  peace  plays  a  vital  role  in  building  and 
maintaining  the  public’s  respect  and  confidence  in  an  individual  judicial  officer,  in  the 
bench,  and  in  the  justice  system. 

Having  provided  its  advice,  the  committee  closed  the  file. 


CASE  NO.  22-049/11 

The  complainant,  a  lawyer,  appeared  in  Provincial  Offences  Court.  She  stated  that 
after  speaking  to  her  client’s  case,  she  was  unexpectedly  questioned  about  two  other 
matters  which  were  previously  completed  and  resolved  that  involved  related  Criminal 
Code  matters  before  a  judge  of  the  Ontario  Court  of  Justice.  She  alleged  that  in  front 
of  a  full  courtroom,  “an  inquisition”  of  her  took  place  by  the  justice  of  the  peace  and 
the  prosecutor.  She  indicated  that  the  inquisition  lasted  about  thirty  minutes  and  that 
the  derogatory  comments  and  physical  actions  of  the  presiding  justice  of  the  peace  and 
the  prosecutor  served  to  denigrate  her  client’s  rights  and  privileges,  along  with  her  own 
professional  and  personal  character.  She  also  alleged  that  “this  harassment  and  public 
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humiliation”  continued  despite  her  respectful  objections.  The  complainant  stated  that  the 
justice  of  the  peace  did  not  have  Informations  before  him  on  those  matters  and  had  no 
jurisdiction  to  address  them. 

She  stated  that  “it  is  my  belief  that  the  transcript  will  illuminate  a  clear  and  present  bias 
by  the  Court  who  operated  without  any  regard  for  the  rule  of  law  or  fairness.”  She  also 
indicated  that  it  was  her  perception  that  the  justice  of  the  peace  and  the  prosecutor  had 
out  of  court  discussions.  She  alleged  that  the  words  and  actions  of  the  Court  that  day 
brought  the  administration  of  justice  into  disrepute. 

The  complaints  committee  ordered  and  reviewed  the  transcript  and  the  audio  recording  of 
the  proceedings.  After  its  review  of  the  transcript  and  the  audio  recording,  the  committee 
found  that  the  record  did  not  support  the  allegation  that  there  had  been  an  inquisition  of  the 
complainant  or  that  His  Worship  made  derogatory  comments  that  would  have  denigrated 
her  client’s  rights  and  privileges,  or  that  would  constitute  harassment  or  public  humiliation. 

Rather,  the  committee  observed  that  the  court  record  showed  that  the  complainant 
appeared  on  a  number  of  brief  adjournments.  Then,  when  another  defendant’s  name  on 
the  court  docket  was  addressed,  the  prosecutor  noted  that  the  matters  had  been  removed 
from  the  list  and  transferred  to  criminal  court.  The  complainant  informed  the  Court  that 
she  was  representing  him.  The  prosecutor  raised  concerns  about  files  being  transferred 
from  provincial  offences  jurisdiction.  The  justice  of  the  peace  also  made  the  point  that  legal 
issues  could  arise  with  transferring  some  of  the  charges,  as  there  could  be  difficulties  in 
determining  the  appropriate  appeal  court  on  such  matters  if  they  were  transferred. 

A  dialogue  took  place  about  the  legality  of  provincial  offence  charges  being  moved  to 
criminal  court,  and  discussion  followed  about  the  jurisdiction  of  municipally-operated  courts 
over  provincial  offences.  Although  the  record  showed  that  the  complainant  expressed  to 
the  Court  her  belief  that  she  was  the  only  female  lawyer  who  was  called  on  to  explain  things 
in  her  representation  of  her  client,  the  record  also  showed  that  His  Worship  explained  to  her 
that  the  issue  was  a  procedural  matter  that  would  be  dealt  with  internally,  and  told  her  that 
it  was  not  her  fault,  no-one  was  blaming  her  and  no-one  was  accusing  her. 

With  respect  to  the  allegation  that  the  court  record  would  show  a  clear  and  present 
bias  by  the  Court  who  operated  without  any  regard  for  the  rule  of  law  or  fairness,  the 
committee  found  that  the  record  did  not  support  the  allegation.  The  record  showed  that 
the  dialogue  related  to  legal  issues  arising  from  particular  circumstances  associated  with 
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the  transfer  of  provincial  offences  to  criminal  court.  His  Worship  provided  the  complainant 
an  opportunity  to  speak  to  the  issues,  and  with  a  second  opportunity  to  make  further 
comments.  There  was  no  evidence  of  bias,  or  a  lack  of  fairness  in  how  His  Worship 
addressed  the  matters.  As  well,  the  transcript  showed  that  the  complainant  thanked  the 
justice  of  the  peace  for  letting  her  speak  and  for  the  liberty  that  he  showed. 

The  committee  also  found  that  the  dialogue  on  the  record  did  not  provide  any  evidence 
that  suggested  that  the  justice  of  the  peace  and  the  prosecutor  had  discussions  outside 
of  court.  Nor  was  the  dialogue  consistent  with  the  suggestion  that  there  were  actions  by 
the  presiding  justice  of  the  peace  that  served  to  denigrate  the  rights  and  privileges  of  the 
complainant’s  client,  or  her  professional  and  personal  character. 

With  respect  to  the  allegation  that  His  Worship  dealt  with  matters  when  the  Informations 
were  not  before  the  Court,  the  committee  observed  that  the  defendant’s  name  was  listed 
on  the  court  docket  for  a  number  of  charges.  The  committee  noted  that  if  the  complainant 
wished  to  raise  a  legal  argument  about  the  jurisdiction  of  His  Worship  to  question  why 
the  matters  were  not  before  him,  the  way  to  proceed  would  be  through  legal  remedies  in 
the  courts.  The  Council  has  no  jurisdiction  to  determine  questions  of  law  in  a  court  case. 

For  those  reasons,  the  committee  concluded  that  there  was  no  evidence  of  judicial 
misconduct  and  dismissed  the  complaint. 


CASE  NO.  22-050/11 

The  complainant  filed  a  complaint  about  the  justice  of  the  peace  who  presided  over  his 
trial  in  relation  to  a  charge  under  the  Employment  Standards  Act.  The  complainant  was 
convicted  of  the  offence.  He  alleged  that  Her  Worship  was  biased  and  prejudiced,  and  that 
she  condoned  abusive  and  racially  motivated  behaviour  on  the  part  of  the  Employment 
Standards  officer,  who  had  laid  the  charge  against  him. 

The  complainant  indicated  that  Her  Worship  “disallowed  most  of  the  relevant  questioning 
by  my  lawyer”  and  showed  “irritation”  towards  the  lawyer  in  the  questioning  of  the  officer 
and  insistence  on  getting  the  correct  regulation  for  fines.  He  alleged  that  Her  Worship 
was  dismissive  and  impatient  throughout  the  trial  and  seemed  to  have  “made  up  her 
mind  before  the  trial”.  He  stated  that  Her  Worship  “condoned  an  abusive  and  racially 
motivated  behaviour  of  [the  Employment  Standards  officer],  who  abused  her  authority 
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to  take  revenge  on  confrontation  between  myself  and  [the  [Employment  Standards 
officer]”.  The  complainant  indicated  that  Her  Worship  “ignored  the  background  behind 
the  vendetta  by  [the  Employment  Standards  officer]”  and  became  an  “enforcer  to  abusive 
and  racial  attitude”  of  the  officer.  The  complainant  stated  that  Her  Worship  was  not  fair 
and  independent  in  hearing  his  matter. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  correspondence  and  ordered  and  reviewed  the  transcripts  of  the  two 
appearances  relating  to  the  complainant’s  court  matter.  After  careful  review,  the  committee 
found  that  the  court  record  did  not  support  the  allegations  made  by  the  complainant. 

The  committee  found  no  support  in  the  court  record  for  the  allegation  that  Her  Worship 
disallowed  most  of  the  relevant  questioning  by  the  complainant’s  lawyer  or  that  she 
imposed  a  fine  without  legal  or  authoritative  basis,  as  alleged.  The  committee  noted  that 
the  complainant,  in  giving  his  evidence,  appeared  to  be  both  annoyed  and  emotional 
about  the  manner  in  which  the  Employment  Standards  officer  had  questioned  him  and 
her  demands  of  him  during  her  inspection  of  his  business,  which  he  stated  that  he  found 
to  be  embarrassing  and  insulting.  The  record  showed  that  Her  Worship  advised  the 
complainant  that  his  issues  with  respect  to  the  officer’s  conduct  during  the  inspection, 
which  included  allegations  of  racial  and  cultural  elements,  were  matters  that  would  need 
to  be  addressed  through  the  officer’s  superior.  The  court’s  focus  was  on  the  charge 
before  the  court. 

The  complaints  committee  noted  that  it  had  no  jurisdiction  to  review  the  conduct  of  the 
Employment  Standards  officer.  If  the  complainant  was  unhappy  about  the  treatment  he 
received  from  the  officer,  the  appropriate  course  of  action  was  to  make  a  complaint  to 
her  supervisor. 

In  reviewing  the  court  record,  the  committee  noted  that  Her  Worship  made  remarks  to  the 
officer,  the  complainant’s  lawyer  and  the  complainant  during  the  course  of  the  trial  which 
were  viewed  by  the  committee  as  attempts  on  the  part  of  Her  Worship  to  focus  all  parties 
on  the  infraction  that  was  the  subject  of  the  trial  before  the  court,  rather  than  having  them 
get  into  issues  and  matters  beyond  the  jurisdiction  of  the  court. 

The  committee  found  no  evidence  of  bias  or  prejudice.  The  committee  found  no  evidence 
that  Her  Worship  condoned  or  became  an  enforcer  of  abusive  and  racially  motivated 
behaviour  of  the  Employment  Standards  officer,  as  alleged. 
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For  the  above  reasons,  the  complaints  committee  dismissed  the  complaint  as  unsupported 
by  the  court  record  and  closed  its  file. 

CASE  NO.  22-051/11 

The  complainant  appeared  before  the  subject  justice  of  the  peace  in  relation  to  her  trial 
for  a  charge  of  parking  on  private  property. 

The  complainant  alleged  that  “before  the  judge  ruled  that  he  did  not  believe  me, 
he  inappropriately  stated  that  he  doesn’t  see  why  I  have  a  handicap  parking  permit 
(having  nothing  to  do  with  my  case)  when  I  can  walk  to  the  podium”.  The  complainant 
also  stated  that  it  was  “obvious  that  my  physical  appearance  biased  him  to  think  that 
I  was  not  credible”.  She  further  stated  in  her  letter  that  His  Worship  “not  only  ruled 
me  to  be  a  liar,  but  also  the  medical  professional  who  signed  my  handicap  form”.  The 
complainant  expressed  that  “this  judge  was  very  unethical  and  it  saddens  me  to  see 
such  things”. 

The  committee  reviewed  the  complaint  letter  and  requested  and  reviewed  the  transcript 
and  audio  recording  of  the  court  appearance.  After  careful  review  of  the  court  record,  the 
committee  found  that  the  transcript  showed  that  during  submissions,  the  complainant 
mentioned  her  handicap  permit  when  referring  to  her  awareness  of  the  signs  in  the 
parking  lot.  The  transcript  also  showed  that  during  his  decision,  His  Worship  made  the 
comment,  “you  also  mentioned  that  you  have  a  handicap  permit  and,  when  I  see  you  walk 
back  and  forth  here,  I  don’t  see  -  I  am  not  saying  that  you  are  not  disabled  in  some  way, 
but  that  is  not  before  the  court,  a  handicap  permit. . Although,  the  committee  found  that 
the  comment  was  unnecessary  and  irrelevant  to  the  consideration  to  the  charge  before 
the  court;  the  comment  did  not  constitute  judicial  misconduct. 

The  committee  concluded  that  the  remaining  allegations  related  to  how  His  Worship 
weighed  the  evidence  and  made  findings  of  fact  and  to  the  complainant’s  disagreement 
with  His  Worship’s  decision.  These  matters  relate  to  questions  of  law  and  the  proper 
way  to  pursue  such  matters  was  through  the  courts.  Such  matters  are  outside  of  the 
jurisdiction  of  the  Justices  of  the  Peace  Review  Council. 

For  the  reasons  noted,  the  complaints  committee  dismissed  this  complaint  and  closed 
the  file. 
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CASE  NO.  22-052/1 1 

The  complainant  read  a  newspaper  article  reporting  on  decision  a  justice  of  the  peace 
to  acquit  a  person  charged  with  an  offence  under  the  Fish  and  Wildlife  Conservation 
Act.  The  complainant  sent  a  letter  of  complaint  with  a  copy  of  the  newspaper  story  to 
the  Review  Council  and  stated  that  her  primary  purpose  in  writing  the  letter  “is  not  to 
complain  as  much  as  it  is  to  educate  and  raise  awareness”. 

She  indicated  that  the  statements  made  by  Her  Worship  in  her  reasons  “set  a  very  bad 
precedent,  send  the  wrong  message  and  are  also  technically  incorrect”.  She  explained 
that  there  are  a  thousand  or  more  violations  each  year  under  the  Fish  and  Wildlife 
Conservation  Act  each  year,  and  that  requires  significant  resources  to  investigate  and 
gives  rise  to  an  enormous  workload  for  investigators.  She  alleged  that  when  Her  Worship 
stated  that  the  case  was  “too  trifling”  to  come  before  the  court,  this  reinforced  “the  idea  that 
wildlife  violations  are  not  important  and  the  courts  do  not  see  them  as  important  either”. 
She  believed  that  this  may  encourage  people  to  fight  their  tickets  instead  of  paying  for  the 
offences  they  have  committed. 

The  complainant  stated  that  Her  Worship  erred  technically  when  she  said  “the  purpose  of 
the  legislation  is  meant  to  apply  to  poachers  and  illegal  wildlife  trafficking”.  She  stated  that  if 
Fish  and  Wildlife  violations  are  dismissed  as  “too  trifling”  or  because  they  are  perceived  as 
only  applying  to  traffickers,  the  incidents  among  the  general  public  will  rise  and  organized 
traffickers  have  an  open  invitation  to  sell  items  on  line,  as  well  as  to  hunters  who  would  sell 
the  items  to  offset  the  costs  of  their  sport. 

She  disagreed  with  Her  Worship’s  finding  of  not  guilty  and  alleged  that  it  “sent  out  what 
I  believe  are  very  harmful  messages  that  will  simply  encourage  people  to  think  that  Fish 
and  Wildlife  violations  are  not  very  important  to  the  courts”. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  letter  and  the  newspaper  article,  and  ordered  the  transcript  of 
court  proceeding  referenced  in  the  complaint. 

With  respect  to  the  complainant’s  disagreement  with  how  Her  Worship  assessed  the  evidence 
and  her  decision  to  acquit  the  defendant,  the  committee  noted  those  are  matters  of  law  that 
would  be  within  the  jurisdiction  of  a  court  to  review.  The  Review  Council’s  jurisdiction  is  to 
consider  and  decide  upon  complaints  about  the  conduct  of  justices  of  the  peace. 
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The  committee  noted  from  the  court  record  that  a  trial  took  place  a  few  weeks  earlier  and 
was  adjourned  for  Her  Worship  to  deliver  her  reasons  and  decision  orally  in  court.  The 
transcript  of  the  date  when  Her  Worship  gave  her  judgment  confirmed  that  she  made 
a  detailed  assessment  of  the  evidence  and  provided  well  thought  out  reasons  for  her 
findings  and  her  decision.  The  record  also  showed  that  Her  Worship  was  very  aware 
of  the  purpose  of  the  Act,  noting  that  the  “primary  purpose  of  the  Act  is  to  promote  the 
conservation  of  fish  and  wildlife  in  the  province”. 

The  committee  found  that  the  newspaper  misquoted  Her  Worship.  Rather  than  saying, 
that  the  Act“\s  clearly  meant  to  apply  to  poachers,  illegal  wildlife  trafficking  and  to  conserve 
wildlife”,  the  transcript  showed  that  hercommentwas“again,  the  purposeofthe  legislation  isto 
prevent  poaching  specifically  and  to  promote  the  conservation  of  species  offish  and  wildlife”. 

With  respect  to  the  quote  attributed  to  Her  Worship  that  the  case  was  “too  trifling”  to  come  to 
court,  the  transcript  confirmed  that  Her  Worship  used  the  word  “trifling”  in  the  context  of  the 
technical  legal  term  “c/e  minimis  non  curat  lex”.  The  record  showed  that  Her  Worship  went 
into  detail  in  explaining  this  legal  maxim  and  quoted  case  law  which  referenced  the  legal 
definition  of  “trifling”,  as  opposed  to  the  general  use  of  the  term.  The  committee  found  that 
the  court  record  showed  that  there  was  no  evidence  that  Her  Worship  said  or  suggested  that 
charges  under  the  Fish  and  Wildlife  Conservation  Act  in  general  are  too  trivial  to  warrant 
court  time  or  resources.  Rather,  Her  Worship  concluded  that  the  principle  of  de  minimus 
was  applicable  to  the  facts  of  the  particular  case  and  on  that  basis  could  be  dismissed. 

After  a  careful  review  of  the  court  record,  the  committee  found  no  evidence  of  judicial 
misconduct  on  the  part  of  Her  Worship.  For  the  aforementioned  reasons,  the  committee 
dismissed  the  complaint  and  closed  its  file. 


CASE  NO.  23-001/12 

The  complainant  filed  a  complaint  about  the  presiding  justice  of  the  peace  in  relation 
to  his  conduct  during  her  court  appearance.  The  complainant  indicated  that  she  had 
received  a  ticket  for  an  illegal  turn  and  had  attended  for  a  scheduled  court  appearance. 
She  indicated  that  the  police  officer  told  her  to  meet  with  the  prosecutor  beforehand  to  try 
to  get  a  reduced  fine.  The  prosecutor  agreed  to  reduce  the  charge  and  told  her  to  wait  and 
meet  with  the  justice  of  the  peace. 
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The  complainant  indicated  that  she  met  with  the  justice  of  the  peace  and  “found  him  to 
most  unpleasant,  rude  and  nasty.”  She  alleged  that  His  Worship  “was  not  at  ali  interested 
in  what  I  had  to  say  and  I  was  disrespectfully  dismissed.”  The  complainant  stated  that  her 
concern  was  not  that  the  justice  of  the  peace  did  not  reduce  the  fine  but  that  he  was  most 
disrespectful,  without  provocation,  and  that  “fine  reductions  appear  to  be  based  on  whim 
not  fairness”.  She  also  stated  that  he  gave  her  90  days  to  pay  with  no  explanation  that 
there  would  be  further  charges  added. 

The  complainant  expressed  that  she  resented  “being  treated  with  such  disdain  and  I 
understand  one  of  the  qualifications  for  an  Ontario  Justice  of  the  Peace  is  ‘Politeness, 
compassion,  empathy  and  respect  for  the  dignity  of  all  persons”. 

The  committee  reviewed  the  complaint  letter  and  ordered  and  reviewed  the  transcript  of 
the  court  appearance  in  question.  The  committee  also  listened  to  the  audio  recording  of 
the  proceedings.  After  careful  review  of  the  court  record,  the  committee  found  that  there 
was  no  evidence  of  misconduct  on  the  part  of  His  Worship  in  his  handling  of  the  matter 
before  him  or  in  his  conduct  or  comments  towards  the  complainant.  The  committee 
observed  that  His  Worship’s  tone  and  demeanour  were  consistently  calm  and  patient 
while  dealing  with  her  guilty  plea.  The  committee  found  no  evidence  that  His  Worship  was 
“disrespectful”  or  “unpleasant,  rude  or  nasty”,  as  alleged.  The  committee  noted  that  the 
additional  financial  charges  were  administrative  charges  and  not  any  additional  amounts 
imposed  by  the  justice  of  the  peace. 

The  committee  dismissed  the  complaint  as  not  supported  by  the  court  record  and  closed 
the  file. 

CASE  NO.  23-002/12 

The  complainant  wrote  to  the  Council  alleging  that  during  his  wife’s  trial  the  presiding  justice 
of  the  peace  appeared  to  be  irritated  because  the  defendant’s  use  of  a  Polish  interpreter 
slowed  down  the  progress  of  a  trial.  He  also  alleged  that  Her  Worship  was  biased  against 
the  defendant  as  she  was  uninterested  in  whether  the  evidence  of  the  prosecutor  made 
any  sense.  She  didn’t  ask  questions  to  clarify  or  check  the  credibility  of  the  prosecutor’s 
witnesses.  He  alleged  that  the  defendant  did  not  have  the  skills  or  experience  necessary 
to  show  that  the  prosecutor’s  evidence  was  not  true.  He  raised  the  fact  that  section  1 1  of 
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the  Charter  guarantees  Canadians  a  fair  trial  and  asserted  that  the  justice  of  the  peace 
“should  have  clarified  the  truth  to  find  out  what  really  happened  rather  than  ignore  the  truth 
impatiently  waiting  for  the  end  of  the  prejudiced  trial  and  the  start  of  her  weekend”. 

A  letter  was  sent  back  to  the  complainant  to  clarify  that  the  Council  has  no  authority  to 
intervene  in  reviewing  or  changing  decisions  made  by  a  justice  of  the  peace  and  that  if  there 
was  a  disagreement  with  the  decision  made,  other  legal  remedies  could  be  pursued.  Within 
the  letter,  further  particulars  were  sought  as  to  how  the  use  of  the  Polish  interpreter  appeared 
to  irritate  Her  Worship  and  as  to  the  allegations  of  bias  and  failure  to  ensure  a  fair  hearing. 

The  complainant  responded  alleging  that  Her  Worship: 

♦  Before  the  end  of  the  trial,  made  a  gesture  to  the  prosecutor  to  let  her  know  that  the 
case  was  prejudiced  and  that  the  defendant  would  be  convicted.  That  suggested  a 
conflict  of  interest; 

♦  Didn’t  like  the  defendant  because  she  choose  to  use  a  Polish  interpreter,  which 
slowed  the  progress  of  the  trial; 

♦  Allowed  the  prosecutor  to  show  her  frustration  by  interrupting  every  sentence  of  the 
defendant’s  witness  with  “objection”  to  stop  him  from  talking; 

♦  Remarked  “not  to  strain  the  system”,  showing  her  frustration  that  the  trial  was  taking 

too  much  time; 

♦  Showed  her  bias  in  her  decision  to  reject  the  defendant’s  testimony  and  ignoring 
evidence  and  using  biased  reasons  that  were  not  applicable; 

♦  Displayed  a  lack  of  interest  in  the  testimonies  of  the  defendant’s  accusers  which  did 

not  make  sense; 

♦  Was  prejudiced; 

♦  Did  not  want  to  show  the  perjury  of  the  prosecutor’s  witness  perhaps  because  she 
wanted  to  convict  the  defendant  and  she  was  looking  the  other  way; 

♦  Gave  reasoning  on  the  damages  of  the  vehicles  that  was  not  professionally 
supported  by  the  evidence  of  the  collision  expert,  which  the  complainant  doubts 
that  she  had  seen. 
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The  complainant  requested  that  the  original  court  tapes  from  the  trial  be  reviewed. 

The  committee  reviewed  the  complaint  letter  and  ordered  and  reviewed  the  transcript  and 
portions  of  the  audio  recording  of  the  trial  in  question.  After  careful  review,  the  committee 
found  that  the  court  record  failed  to  support  any  of  the  allegations  made  against  Her 
Worship.  The  committee  noted  that  Her  Worship  was  professional  and  patient  throughout 
the  trial,  provided  the  defendant  with  an  opportunity  to  speak  fully  to  her  matter,  answered 
the  defendant’s  concerns  about  delay  and  disclosure  and  ensured  she  was  assisted 
by  a  Polish  interpreter  and  that  information  was  presented  slowly  and  in  manageable 
portions  to  facilitate  interpretation.  It  was  further  noted  that  Her  Worship  explained  court 
procedures  and  ensured  that  the  defendant  understood  the  proceedings.  The  committee 
found  no  evidence  that  Her  Worship  was  irritated  with  the  defendant  or  that  the  use 
of  the  interpreter  contributing  to  the  trial  taking  too  long.  The  committee  noted  that  the 
total  trial  took  approximately  four  and  a  half  hours,  resulting  in  Her  Worship  making 
arrangements  to  take  a  shortened  lunch  and  clearing  her  afternoon  docket  in  order  to 
hear  all  of  the  evidence  in  this  matter  in  one  day.  The  committee  further  noted  that  at  the 
end  of  the  defendant’s  evidence  she  remarked,  “Thank  you  Your  Worship  for  listening 
to  me,  for  showing  much  patience,  for  letting  me  testify  according  to  the  truth  the  way  it 
actually  occurred.”  The  record  did  reflect  that  Her  Worship  commented,  “You  are  wasting 
court  resources”,  as  alleged  in  the  complaint.  This  comment  was  made  near  the  end  of 
evidence  of  the  defendant’s  final  witness,  the  complainant;  however,  the  remark  was 
made  in  a  matter  of  fact  and  even-toned  manner  in  the  context  of  repeated  direction  to 
the  defendant  to  break  up  her  questions  to  allow  for  easy  interpretation  and  to  not  ask 
questions  that  would  result  in  hearsay  evidence  from  her  husband. 

For  the  aforementioned  reasons,  the  complaints  committee  dismissed  the  complaint 
about  Her  Worship’s  conduct  as  not  supported  by  the  court  record  and  closed  its  file. 


CASE  NO.  23-003/12 

The  complainant,  the  father  of  the  defendant,  filed  complaints  about  four  justices  of  the 
peace  who  were  involved  in  four  separate  court  appearances  in  regards  to  his  son’s 
speeding  charge.  The  complainant,  who  was  acting  as  a  representative  for  his  son, 
appeared  before  the  subject  justice  of  the  peace  and  indicated  that  he  had  filed  a  motion 
under  section  1 1  (b)  of  the  Charter  and  had  properly  served  all  parties.  He  alleged  that  His 
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Worship  “adjourned  the  trial  without  telling  the  reason,  even  after  asking”  and  then  “set 
the  trial  date  without  asking  the  defendant  if  the  date  is  OK”. 

The  committee  reviewed  the  complaint  letter  and  ordered  and  reviewed  the  transcript, 
and  listened  to  the  audio  recording  of  the  court  appearance  in  question.  After  careful 
review  of  the  court  record,  the  committee  found  that  there  was  no  evidence  that  His 
Worship  “adjourned  the  trial  without  telling  the  reason,  even  after  asking”,  as  alleged  by 
the  complainant.  The  transcript  showed  that  His  Worship  explained  that  he  was  adjourning 
the  matter  so  that  the  complainant  and  his  son  could  obtain  legal  advice.  Although  a 
justice  of  the  peace  cannot  force  a  defendant  to  obtain  legal  advice,  it  was  clear  to  the 
committee  that  in  this  case,  His  Worship’s  intention  was  to  assist  the  complainant  and 
his  son  by  suggesting  they  seek  advice.  By  adjourning  the  matter,  he  was  giving  them 
the  opportunity  to  obtain  legal  advice,  and  the  opportunity  for  the  father  to  get  clearer 
instructions  from  his  son. 

Additionally,  there  was  no  evidence  that  His  Worship  “set  the  trial  date  without  asking  the 
defendant  if  the  date  is  OK”,  as  alleged  in  the  complaint.  The  committee  found  that  the 
court  record  reflected  that  the  defendant  was  represented  by  his  father,  and  when  the 
date  was  suggested  to  the  father,  the  father  replied  “Ok”  and  did  not  raise  any  concerns 

about  the  date. 

For  the  aforementioned  reasons,  the  committee  dismissed  the  complaint  as  not  supported 
by  the  court  record  and  closed  the  file. 

CASE  NO.  23-004/12 

The  complainant,  the  father  of  the  accused,  filed  complaints  about  four  justices  of  the 
peace  who  were  involved  in  four  separate  court  appearances  in  regards  to  his  son’s 
speeding  charge.  The  complaints  about  the  first  two  justices  of  the  peace  contained  no 
suggestion  of  misconduct  but  rather  expressed  displeasure  with  the  decisions  made.  As 
a  result,  files  were  not  opened  in  relation  to  those  appearances. 

Following  a  review  of  the  concerns  expressed  about  the  third  and  fourth  court 
appearances,  files  were  opened  to  assess  whether  there  were  conduct  issues  on  the  part 
of  the  presiding  justices  of  the  peace.  This  complaint  was  in  relation  to  the  conduct  of  the 
presiding  justice  of  the  peace  during  the  fourth  and  final  court  appearance. 
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The  complainant,  who  was  acting  as  a  representative  for  his  son,  indicated  that  he  wished 
to  present  a  Section  11b  Charter  motion.  He  indicated  that,  “His  Worship  denied  the 
defendant  1 1 B  application  only  because  the  AFFIDAVIT  OF  SERVICE  (Form  1 6B)  was 
signed  by  the  defendant’s  representative”.  It  was  alleged  that  “when  the  defendant  tried 
to  argue  about  1 1 B,  the  justice  of  the  peace  stopped  the  defendant  and  insisted  on  his 
decision.”  He  alleged  that  during  the  trial  when  he  was  attempting  to  raise  doubt  about 
the  prosecutor’s  witness,  His  Worship  commented,  “you  were  not  at  the  scene,  so  I  don’t 
even  give  my  consideration  about  what  you  said.”  The  complainant  indicated  that  His 
Worship  failed  to  give  consideration  to  his  arguments  and  convicted  his  son. 

The  committee  reviewed  the  complaint  letter  and  ordered  and  reviewed  the  transcript 
and  audio  recording  of  the  court  appearance  in  question.  Aftercareful  review  of  the  court 
record,  the  committee  found  that  there  was  no  evidence  of  misconduct  on  the  part  of  His 
Worship  in  his  handling  of  the  matter  before  him  or  in  his  conduct  or  comments  towards 
the  complainant.  The  committee  observed  that  His  Worship’s  tone  and  demeanour  were 
consistently  calm  and  patient  during  the  court  appearance.  The  committee  concluded 
that  complaint  was  based  on  the  complainant’s  disagreement  with  how  the  justice  of 
the  peace  determined  the  issues  and  with  his  decisions.  The  way  for  the  complainant 
to  proceed  if  he  was  unhappy  with  how  His  Worship  considered  the  evidence  or  with  his 
decisions  was  through  legal  remedies  in  the  courts. 

The  committee  dismissed  the  complaint  as  outside  of  the  jurisdiction  of  the  Justices  of  the 
Peace  Review  Council  and  closed  the  file. 

CASE  NO.  23-005/12 

The  complainant,  a  lawyer,  sent  a  complaint  letter  about  a  justice  of  the  peace  who  was 
presiding  in  Provincial  Offences  court  when  he  attended  to  represent  himself  on  a  charge 
against  him.  The  complainant  indicated  that  before  entering  court  he  was  “informed  by 
colleagues  that  I  would  encounter  the  worst  possible  non-lawyer  JP  whose  reputation  for 
authoritarianism,  lack  of  partiality  and  disregard  for  the  rules  of  evidence,  among  other 
failings,  are  well  known  among  lawyers  and  paralegals”.  The  complainant  stated  in  his 
letter  that  he  was  made  aware  that  “appeals  against  his  [His  Worship’s]  questionable 
decisions  are  frequent”  and  of  numerous  complaints  filed  against  him  including  being 
previously  reprimanded  by  the  Superior  Court.  The  complainant  stated  that  despite  this, 
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“no  changes  in  his  authoritarian  demeanour  or  arbitrary  decision-making  processes 
have  been  noticed”.  He  referred  the  Council  to  the  transcript  and  audio  recording  of  the 
proceedings  to  identify  the  blatant  misconduct  and  lack  of  skills,  abilities  and  “adaptive 
Personal  Characteristics”  of  His  Worship. 

The  complainant  alleged  that  prior  to  the  trial,  His  Worship  yelled  at  him  to  stop  reading 
in  his  courtroom  and  told  him  to  leave  the  courtroom.  The  complainant  explained  to  the 
committee  that  it  was  common  practice  to  review  files  while  waiting  and  he  felt  that  if 
His  Worship  has  “special  rules  for  his  courtroom,  he  should  make  them  public”.  The 
complainant  asked  the  Council  to  listen  to  the  audio  recording  to  appreciate  the  shouting, 
rudeness,  interference  and  incompetence,  which  was  conduct  he  had  not  previously 
seen  in  his  many  years  of  practice. 

The  day  after  receiving  the  complaint,  the  Review  Council  received  a  further  letter  from 
the  complainant  advising  that  he  wished  to  withdraw  the  complaint  and  raise  the  issues  at 
the  appeal  level  instead.  The  complainant  was  informed  of  the  Council’s  policy  that  it  has 
no  legislative  authority  to  withdraw  a  complaint. 

In  light  of  the  information  that  there  would  be  an  appeal,  the  complainant  was  also  informed 
that  if  a  complaint  raises  allegations  of  conduct  about  a  justice  of  the  peace  who  is  presiding 
over  a  court  proceeding,  the  Review  Council  will  not  generally  commence  an  investigation 
until  that  court  proceeding  and  any  appeal  or  other  related  legal  proceedings  have  been 
completed.  This  will  ensure  that  any  investigation  by  the  Council  is  not  interfering  or 
perceived  to  be  interfering  with  any  on-going  court  matters.  After  the  committee  received 
confirmation  that  there  was  no  appeal  pending,  a  complaint  file  was  opened  for  investigation. 

The  complaints  committee  reviewed  the  letter  from  the  complainant  and  ordered  and 
reviewed  the  transcript  of  the  proceedings  in  court  during  the  particular  session  that 
day.  The  committee  also  ordered  and  listened  to  the  audio  recording  of  the  proceedings. 
The  committee  found  that  the  court  record  confirmed  that  His  Worship  abruptly  told  the 
complainant  not  to  read  in  the  courtroom,  saying  “in  my  court,  thank  you.  I  don’t  know  if 
you  noticed  it’s  not  a  library.” 

In  relation  to  the  complainant’s  trial,  the  committee  had  concerns  about  His  Worship’s 
manner  and  tone  during  the  proceedings.  The  audio  recording  showed  that  His 
Worship  was  abrupt,  loud,  curt,  argumentative  and  harsh  with  the  complainant  during 
the  proceedings. 
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The  committee  noted  the  high  expectations  the  public  places  on  the  conduct  of  judicial 
officers.  Judicial  officers  must  be  aware  of  the  appearance  created  by  their  conduct.  They 
must  not  only  be  impartial  -  they  must  also  give  the  appearance  of  being  an  example  of 
impartiality,  independence  and  integrity. 

The  committee  observed  that  the  preamble  of  the  Principles  of  Judicial  Office  of  Justices 
of  the  Peace  of  the  Ontario  Court  of  Justice,  which  have  been  approved  by  the  Justices  of 
the  Peace  Review  Council,  states  in  part: 

The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty 
to  establish,  maintain,  encourage  and  uphold  high  standards  of  personal 
conduct  and  professionalism  so  as  to  preserve  the  independence  and 
integrity  of  their  judicial  office  and  to  preserve  the  faith  and  trust  that  society 
places  in  the  men  and  women  who  have  agreed  to  accept  the  responsibilities 
of  judicial  office. 

As  well,  the  Principles  state: 

1 . 1  Justices  of  the  peace  must  be  impartial  and  objective  in  the  discharge  of  their 
judicial  duties. 

Commentaries: 

Justices  of  the  peace  should  maintain  their  objectivity  and  shall  not,  by  words 
or  conduct,  manifest  favour,  bias  or  prejudice  towards  any  party  or  interest. 

The  committee  also  considered  the  importance  of  a  justice  of  the  peace  refraining 
from  being  confrontational  or  demonstrating  a  harsh  manner  or  tone  of  voice.  Another 
Commentary  in  the  Principles  of  Judicial  Office  of  Justices  of  the  Peace  of  the  Ontario 
Court  of  Justice  states: 

Justices  of  the  peace  must  strive  to  be  patient,  dignified  and  courteous 
in  performing  the  duties  of  judicial  office  and  shall  carry  out  their  role  with 
integrity,  appropriate  firmness  and  honour. 

These  Principles  are  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their  duties. 

The  committee  invited  His  Worship  to  respond  to  the  allegations.  The  committee  observed 
that  His  Worship  provided  a  thoughtful  response  that  demonstrated  that  he  had  carefully 
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listened  to  the  full  audio  recording  of  the  proceedings,  and  he  had  sincerely  reflected  on 
his  conduct  in  the  courtroom  on  that  date.  His  response  showed  a  good  appreciation  of 
the  impact  of  his  conduct  on  the  public’s  confidence  in  him  as  a  judicial  officer  and  in  the 
administration  of  justice  overall. 

The  committee  found  that  the  general  allegation  that  His  Worship  had  a  poor  reputation 
among  lawyers  and  paralegals  appeared  to  be  based  on  hearsay.  The  committee  drew 
no  inferences  from  that  information.  However,  the  committee  noted  that  His  Worship’s 
response  showed  that  he  was  concerned  about  the  allegation  and  that  he  intended  to 
work  diligently  to  maintain  and  improve  his  reputation,  and  to  strive  to  maintain  a  polite 
and  positive  attitude  in  court. 

With  respect  to  his  conduct  in  the  courtroom  on  the  day  in  question,  the  committee  could 
see  from  his  response  that  he  had  fully  understood  the  concerns  with  his  manner  and 
tone.  The  committee  found  that  His  Worship  agreed  that  it  was  acceptable  for  a  lawyer 
to  be  reviewing  his  file  or  notes  or  disclosure  prior  to  his  or  her  matter  being  addressed. 
His  Worship  offered  a  sincere  apology  to  the  complainant  for  this  incident  and  for  any 
embarrassment  that  may  have  resulted. 

As  well,  His  Worship  expressed  his  regret  for  his  tone  and  manner  during  the  proceedings 
and  offered  his  sincere  apology  to  the  complainant. 

Pursuant  to  section  11(1 5)(b)  of  the  Justices  of  the  Peace  Act,  with  an  objective  of 
avoiding  any  similar  situations  in  the  future,  the  committee  provided  His  Worship  with 
written  advice  as  its  disposition  of  the  matter. 

The  committee  emphasized  to  His  Worship  the  obligation  of  every  justice  of  the  peace 
to  take  the  requisite  time  to  maintain  and  uphold  the  high  standards  of  conduct  expected 
by  the  public  that  will  preserve  that  faith  and  trust  the  society  places  in  the  men  and 
women  who  have  agreed  to  become  justices  of  the  peace.  The  committee  also  advised 
His  Worship  of  the  importance  of  having  a  heightened  sense  of  awareness  of  how  his 
conduct  is  being  viewed  by  others.  The  conduct  of  a  justice  of  the  peace  plays  a  vital  role 
in  building  and  maintaining  the  public’s  respect  and  confidence  in  an  individual  judicial 
officer,  in  the  bench,  and  in  the  justice  system. 

The  complaints  process  through  the  Review  Council  is  remedial  in  nature  and  through  the 
review  of  and  reflection  upon  one’s  conduct  improvements  are  made  as  to  how  situations 
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and  individuals  are  treated  and  handled  in  the  future.  The  committee  could  see  that  His 
Worship  had  sincerely  and  seriously  reflected  upon  his  conduct  and  demonstrated  a 
genuine  willingness  to  learn  from  the  complaint.  He  regretted  his  behaviour  on  the  day 
in  question,  and  expressed  sincere  apologies  through  the  committee  to  the  complainant. 
After  providing  its  advice,  the  committee  was  of  the  view  that  no  further  action  was  required 
and  the  file  was  closed. 

CASE  NO.  23-006/12 

The  complainant  appeared  on  behalf  of  her  daughter  for  a  trial  on  a  charge  against  her 
daughter  under  the  Highway  Traffic  Act.  The  complainant  indicated  that  she  was  “shocked 
at  that  terror  imposed”  by  His  Worship  “on  what  appeared  to  be  50  or  more  other  victims  in 
the  court  room  that  day,  whom  I  am  sure  originally  started  out  in  good  faith  with  a  glimmer 
of  hope  that  they  would  obtain  their  opportunity  in  speaking,  their  chance  at  justice, 
as  promised  them  by  law  as  also  their  personal  rights;  that  day  taken  from  them”.  She 
alleged  that  while  defendants  were  in  the  progress  of  signing  in  with  the  prosecutor,  His 
Worship  “stumbled  in  disruptively,  hollering  for  everyone  to  ‘SIT  DOWN!’”.  She  indicated 
that  within  the  first  five  minutes,  she  witnessed  His  Worship  yelling  and  scowling  at  a  man 
who  had  picked  up  the  wrong  paperwork. 

She  alleged  that  His  Worship  continued  his  “berating”  behaviour  and  “proceeded  to 
devoid  the  court  attendants  that  day  in  less  than  half  hour,  each  and  everyone  found 
guilty.”  She  also  alleged  that  His  Worship  displayed  “resentment,  intimidation  and  bias 
toward  the  varied  crowd  that  day,  assuming  them  all  guilty  even  before  they  had  spoken 
a  word,  a  few  seconds  each  to  sentence  as  if  annoyed  at  the  aspects  of  their  presence.” 

The  complainant  indicated  that  His  Worship  then  called  upon  those  wishing  to  have  a  trial 
and  “proceeded  with  what  seemed  to  me  to  be  a  five  minute  intimidation  speech  geared 
towards  the  remaining  three  of  us,  strongly  suggesting  that  we  giving  up  our  trial  rights, 
heavily  recommending,  in  other  words,  a  guilty  plea,  this  before  he  knew  any  information, 
given  that  the  initial  signing  in  with  the  court  persecutor  had  been  abruptly  interrupted  at 
the  beginning  of  the  court  process.”  She  stated  that  His  Worship  insinuated  “that  there 
never  is  any  worthy  plea  in  such  cases,  suggesting  that  laymen  like  us  couldn’t  possibly 
understand.  Further,  in  an  appalling  manner,  proceeded  to  flatly  outwardly  stated,  that, 


A-1  40 


APPENDIX  A 


Case  Summaries 


there  are  no  proper  traffic  defences  possible....  he  proceeded  to  very  sternly  suggest  that 
if  we  proceeded  to  exercise  our  right  of  trial  that  we  would  be  sorry,  that  we  would  not  like 
the  results.” 

She  alleged  that  prior  to  the  start  of  her  trial,  His  Worship  provided  her  again  with  “very 
stern  warnings  and  threats  which  at  this  point  seemed  almost  surreal.”  She  proceeded 
with  the  trial  and  stated  that  “from  the  beginning  to  the  ending  of  the  trial,  I  was  interrupted, 
bamboozled  to  stop,  constantly  threatened  that  there  could  be  nothing  I  could  say  any 
further  where  I  had  not  even  began  to  state  my  case.”  She  stated  that  she  was  not  provided 
with  an  opportunity  to  finish  her  arguments  and  questions  “as  the  Justice  wanted  to  wrap 
it  up  even  before  had  time  to  finish  questioning.”  She  indicated  that  upon  her  closing 
summation,  His  Worship  “seemed  to  be  sighing,  seemingly  uninterested,  a  decision  was 
provided  within  seconds  without  thought  or  reasoning.”  In  the  end,  His  Worship  registered 
a  conviction  and  imposed  “an  even  heavier  fine  from  original  $325  to  $400  when  all  the 
previous  cases  that  day  in  similar  situation,  each  judged  guilty,  awarded  only  $130.00”. 
The  complainant  felt  that  “this  was  an  obvious  intimidation  of  having  a  trial”. 

The  complainant  sought  to  have  the  Review  Council  review  His  Worship’s  conduct  and 
the  outcome  of  the  trial.  She  stated  that  “I  am  left  questioning  why  our  country  continues 
to  fund  justice  systems  that  have  become  the  bullies.” 

The  complainant  was  informed  that  the  Review  Council  has  no  jurisdiction  to  review  or 
change  the  outcome  of  court  cases.  The  allegations  related  to  conduct  were  investigated 
by  a  complaints  committee. 

The  complaints  committee  reviewed  the  letter  of  complaint  and  requested  and  reviewed 
the  transcript  of  the  proceedings  in  court  before  the  justice  of  the  peace  during  the  period 
of  time  when  the  complainant  was  in  court.  The  committee  also  requested  and  listened  to 
the  audio  recording  of  the  proceedings. 

The  committee  could  understand  why  the  complainant  perceived  His  Worship’s 
comments  and  conduct  to  be  intimidating  and  bullying.  The  court  record  showed  that  His 
Worship  made  comments  such  as,  “I  haven’t  heard  a  defence  yet  in  all  my  years  on  this 
bench”  and  “...if  you’re  going  to  get  up  there  and  give  me  an  explanation,  do  not  look  to 
me  for  mercy.  Too  late.”  The  committee  could  see  how  such  comments  gave  rise  to  a 
perception  of  intimidation  on  the  part  of  the  complainant.  As  well,  his  tone  and  manner 
were  concerning. 
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The  committee  found  that  the  court  record  showed  that  during  the  trial  on  the  charge 
against  the  complainant’s  daughter,  His  Worship  interrupted  the  complainant  and  it 
appeared  that  he  was  impatient  with  her  at  times.  On  a  few  occasions,  it  appeared  that  he 
was  sarcastic  towards  her.  The  committee  noted  that  the  complainant  made  comments 
during  the  trial  which  suggested  she  did  not  understand  the  procedure.  Following  the  trial, 
His  Worship  registered  a  conviction  and  did  not  provide  an  opportunity  for  the  complainant 
to  make  submissions  on  penalty  or  on  time  to  pay. 

The  committee  noted  that  a  justice  of  the  peace  has  a  responsibility  to  ensure  that 
defendants  have  a  fair  trial  and  are  afforded  due  process.  A  justice  of  the  peace  should 
avoid  making  comments  that  may  be  perceived  as  disparaging  or  gratuitous.  A  justice 
is  expected  to  be  patient,  dignified  and  courteous  to  litigants.  The  justice  of  the  peace  is 
expected  to  be  the  exemplar  and  guardian  of  the  dignity  of  the  court. 

The  committee  invited  the  justice  of  the  peace  to  respond  to  the  allegations.  After 
reviewing  the  response  from  His  Worship,  the  committee  observed  that  His  Worship 
had  carefully  listened  to  the  audio  recording  of  the  proceedings  and  had  reflected  on 
his  conduct.  The  committee  could  see  that  he  realized  that  the  complainant  had  felt 
intimidated  and  bullied.  He  acknowledged  that  he  had  made  inappropriate  comments 
and  that  his  tone  and  manner  had  created  a  very  negative  perception. 

The  committee  could  see  that  His  Worship  sincerely  acknowledged  and  regretted  the 
negative  impacts  of  his  conduct  and  comments.  He  took  full  responsibility  for  his  behaviour 
towards  the  complainant  and  others  on  that  day.  Through  a  review  of  his  conduct,  he 
better  appreciated  the  ways  in  which  he  should  conduct  proceedings  in  the  future  so  that 
persons  appearing  before  him  would  not  feel  that  their  cases  did  not  receive  a  fair  hearing 
before  an  impartial  justice  of  the  peace. 

His  Worship  expressed  a  sincere  apology  to  the  complainant  for  the  negative  impression 
of  the  justice  system  that  was  left  with  her  by  his  conduct. 

The  committee  noted  the  high  expectations  the  public  places  on  the  conduct  of  judicial 
officers.  Judicial  officers  must  be  aware  of  the  appearance  created  by  their  conduct.  They 
must  not  only  be  impartial  -  they  must  also  give  the  appearance  of  being  an  example  of 
impartiality,  independence  and  integrity. 
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While  the  committee  understood  that  a  courtroom  can  be  a  demanding  place  with  a  busy 
docket,  the  committee  noted  that  regardless  of  how  busy  a  court  is,  there  is  an  obligation 
on  every  justice  of  the  peace  to  take  the  requisite  time  to  listen  to  individuals  before  him 
or  her,  to  explain  what  is  occurring  so  that  they  can  properly  understand  the  proceeding. 
This  is  particularly  important  if  the  individual  before  them  is  self-represented. 

The  committee  observed  that  the  preamble  of  the  Principles  of  Judicial  Office  of  Justices 
of  the  Peace  of  the  Ontario  Court  of  Justice,  which  has  been  approved  by  the  Justices  of 
the  Peace  Review  Council,  states  in  part: 

The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty 
to  establish,  maintain,  encourage  and  uphold  high  standards  of  personal 
conduct  and  professionalism  so  as  to  preserve  the  independence  and 
integrity  of  their  judicial  office  and  to  preserve  the  faith  and  trust  that  society 
places  in  the  men  and  women  who  have  agreed  to  accept  the  responsibilities 
of  judicial  office. 

As  well,  the  Principles  state: 

1 . 1  Justices  of  the  peace  must  be  impartial  and  objective  in  the  discharge  of  their 
judicial  duties. 

Commentaries: 

Justices  of  the  peace  should  maintain  their  objectivity  and  shall  not,  by  words 
or  conduct,  manifest  favour,  bias  or  prejudice  towards  any  party  or  interest. 

Another  Commentary  in  the  Principles  of  Judicial  Office  of  Justices  of  the  Peace  of  the 

Ontario  Court  of  Justice  states: 

Justices  of  the  peace  must  strive  to  be  patient,  dignified  and  courteous 
in  performing  the  duties  of  judicial  office  and  shall  carry  out  their  role  with 
integrity,  appropriate  firmness  and  honour. 

These  Principles  are  valuable  guidelines  to  justices  of  the  peace  in  carrying  out  their  duties. 

Pursuant  to  section  1 1(1 5)(b)  of  the  Justices  of  the  Peace  Act ,  the  committee  provided 
His  Worship  with  written  advice  as  its  disposition  of  the  matter. 
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The  committee  emphasized  to  His  Worship  the  obligation  of  every  justice  of  the  peace 
to  take  the  requisite  time  to  maintain  and  uphold  the  high  standards  of  conduct  expected 
by  the  public  that  will  preserve  the  faith  and  trust  that  society  places  in  the  men  and 
women  who  have  agreed  to  become  justices  of  the  peace.  The  committee  also  advised 
His  Worship  of  the  importance  of  having  a  heightened  sense  of  awareness  of  how  his 
conduct  is  being  viewed  by  others.  The  conduct  of  a  justice  of  the  peace  plays  a  vital  role 
in  building  and  maintaining  the  public’s  respect  and  confidence  in  an  individual  judicial 
officer,  in  the  bench,  and  in  the  justice  system. 

The  complaints  process  through  the  Review  Council  is  remedial  in  nature  and  through 
the  review  of  and  reflection  upon  one’s  conduct  improvements  are  made  as  to  how 
situations  and  individuals  are  treated  and  handled  in  the  future.  The  committee 
could  see  that  His  Worship  had  sincerely  and  seriously  reflected  upon  his  conduct 
and  demonstrated  a  genuine  willingness  to  learn  from  the  complaint.  He  regretted 
his  behaviour  on  the  day  in  question,  and  expressed  a  sincere  apology  through  the 
committee  to  the  complainant. 

After  providing  its  advice,  the  committee  was  of  the  view  that  no  further  action  was 
required  by  the  Review  Council  and  the  file  was  closed. 


CASE  NO.  23-007/12 

The  complainant  sought  to  contest  a  Highway  Traffic  Act  violation.  He  attended  court  and 
the  case  was  adjourned  to  another  date.  He  filed  a  complaint  against  the  presiding  justice 
of  the  peace.  The  complainant  stated  that  he  waited  for  hours  and  watched  the  cases 
lined  up  before  the  court  and  “got  a  deep  impression  that  the  prosecutor  and  the  [justice 
of  the  peace]  had  talked  each  other  like  old  friends  chat  that  morning”. 

He  stated  that  when  he  presented  his  argument  document,  the  justice  of  the  peace 
read  it  in  minutes.  He  raised  concerns  that  when  the  police  officer  was  called  in  and 
the  court  clerk  gave  feedback  that  the  police  officer  was  sick,  “the  [justice  of  the 
peace]  announced  to  me  that  the  officer  was  sick  without  showing  any  evidence”.  The 
complainant  alleged  that  either  the  justice  of  the  peace  knew  the  officer  wasn’t  notified 
about  the  hearing  and  announced  his  sick  absence;  or,  the  justice  of  the  peace  was 
biased  and  believed  the  prosecutor’s  word  completely  without  requesting  any  evidence 
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that  the  officer  was  sick.  The  complainant  stated  that  “on  either  situation,  the  [justice 
of  the  peace]  was  violating  basic  code  of  conduct,  which  were  the  universal  and  basic 
requirements  for  a  [justice  of  the  peace]”.  The  complainant  indicated  that  his  evidence 
clearly  showed  that  the  officer  wasn’t  notified  of  the  court  hearing.  The  complainant  also 
complained  to  the  Director  of  Provincial  Offences  and  provided  a  copy  of  the  Director’s 
response  to  the  Council. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  letter  and  attachments  and  ordered  and  reviewed  the  transcript 
of  the  complainant’s  court  appearance. 

The  complaints  committee  noted  that  the  Director  of  Prosecution’s  letter  confirmed  that 
he  had  reviewed  the  court  record  and  sought  information  from  the  prosecutor  as  to  the 
events  of  the  day.  The  Director’s  letter  to  the  complainant  also  confirmed  that  the  officer 
had  been  properly  notified  of  the  court  date  and  that  the  information  available  was  that 
he  was  sick  on  the  date  in  question.  The  Director  explained  that  the  prosecutor  made  the 
routine  request  for  an  adjournment  having  regards  to  the  circumstances. 

The  committee  confirmed  through  the  court  record  that  the  complainant  was  consulted 
during  the  court  appearance  about  the  prosecutor’s  request  and  he  consented  to 
the  adjournment.  The  committee  noted  that  at  no  time  during  the  proceeding  did  the 
complainant  ever  raise  concerns  about  the  officer  not  being  in  attendance  or  any  issues 
about  proper  notice  having  been  given  to  the  officer  to  attend  court.  The  committee 
concluded  that  there  was  no  evidence  of  any  bias  or  misconduct  in  Her  Worship’s 
handling  of  the  matter  in  this  brief  court  appearance. 

For  the  aforementioned  reasons,  the  committee  dismissed  the  complaint. 


CASE  NO.  23-008/12 

The  complainant  sent  a  letter  about  the  justice  of  the  peace  who  presided  over  her 
peace  bond  proceeding.  The  complainant  alleged  that  Her  Worship  demonstrated 
unprofessional  conduct  during  the  proceedings.  The  complainant  indicated  that  Her 
Worship’s  reaction  to  photographic  evidence  that  the  Crown  Attorney  was  presenting  to 
her,  “both  verbal  and  non-verbal,  displayed  disrespect  and  disbelief”. 
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The  complainant  also  alleged  that  Her  Worship  “went  out  of  her  way  to  humiliate  me  by 
repeatedly  stating  my  full  name,  including  salutation,  several  times  as  if  she  were  trying 
to  punish  or  scold  me.”  Further,  she  alleged  that  Her  Worship  was  condescending  in  her 
tone,  language  and  presentation,  basing  some  of  her  rationale  on  information  and  thoughts 
not  presented  in  the  evidence.  She  stated  that,  “I  am  the  victim  and  deserved  to  be  treated 
with  decency,  respect  and  compassion,  not  with  the  disdain  and  disrespect  I  received.  It 
appeared  to  be  that  she  was  trying  to  punish  me  for  bringing  this  matter  forward.” 

She  further  alleged  that  Her  Worship  did  not  demonstrate  any  of  the  personal 
characteristics  and  qualities  listed  under  the  selection  criteria  established  for  the 
appointment  of  justices  of  the  peace  in  Ontario.  The  complainant  stated  that  “the  behavior 
and  conduct  of  Justice  of  the  Peace  [name  redacted]  represents  misconduct  and  as  such, 
she  should  be  removed  from  the  bench.” 

The  complaints  committee  reviewed  the  complainant’s  letter  and  ordered  and  reviewed 
the  transcript  of  the  proceedings  before  Her  Worship.  One  member  of  the  committee 
listened  to  the  audio  recording  of  the  proceedings  in  its  entirety.  The  committee  found 
that  the  court  record  did  not  support  the  complainant’s  allegation  that  Her  Worship’s 
reaction  “both  verbal  and  non-verbal,  displayed  disrespect  and  disbelief”.  The 
committee  found  that  Her  Worship  conducted  herself  with  decorum  throughout  the 
entire  proceeding  and  there  was  nothing  in  her  demeanour  and/or  tone  that  indicated 
disrespect,  disdain  or  condescension. 

The  issue  raised  by  the  complainant  that  the  subject  justice  of  the  peace  did  not 
demonstrate  the  personal  qualities  and  characteristics  in  the  selection  criteria  established 
for  the  appointment  of  justices  of  the  peace  in  Ontario  was  not  supported  by  the  court 
record.  The  committee  also  noted  that  the  record  showed  that  there  was  nothing  to 
suggest  that  Her  Worship  humiliated  or  attempted  to  humiliate  anyone,  including  the 
complainant,  in  any  way  during  the  proceedings. 

The  committee  observed  that  it  appeared  that  the  complainant  disagreed  with  how  the 
justice  of  the  peace  assessed  the  evidence  and  determined  the  issues,  and  with  her 
decision;  however  those  are  questions  of  law  and  the  proper  way  to  pursue  such  matters 
was  through  the  courts.  Such  matters  are  outside  of  the  jurisdiction  of  the  Justices  of  the 
Peace  Review  Council. 

For  the  reasons  noted,  this  complaint  was  dismissed  and  this  file  was  closed. 
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CASE  NO.  23-009/12 

The  complainant  attended  before  the  subject  justice  of  the  peace  and  indicated  that  he  was 
acting  as  a  representative  for  a  defendant  who  was  “incapable  of  representing  one  self. 

He  alleged  “a  gross  case  of  professional  Malpractice”  on  the  part  of  the  presiding  justice 

of  the  peace.  He  alleged  that  His  Worship: 

♦  Failed  to  deal  with  the  matter  before  the  court; 

♦  Compelled  him  to  answer  the  question  whether  or  not  he  was  being  paid  for  his 
appearance,  which  the  complainant  feels  is  a  violation  of  his  right  to  function  in  the 
court  system  on  behalf  of  an  individual  who  can’t  represent  oneself; 

♦  Tried  to  disqualify  the  complainant’s  qualifications;  and, 

♦  Stated  that  he  would  not  have  the  complainant  standing  in  his  court,  leaving  the 

matter  unresolved. 

The  committee  reviewed  the  complaint  letter  and  ordered  and  reviewed  the  transcript  as 
well  as  the  audio  recording  of  the  court  appearance. 

Following  its  review  of  the  court  record,  the  committee  found  that  the  audio  recording 
showed  that  His  Worship  was  calm,  polite  and  professional  in  asking  questions  of  the 
complainant  in  order  to  determine  whether  he  had  standing  in  the  court  to  appear  as 
agent  for  the  defendant.  It  was  noted  that  His  Worship  allowed  the  complainant  to  speak 
to  the  issue  and  also  invited  the  prosecutor  to  make  submissions  before  making  a  ruling. 
The  committee  found  His  Worship’s  questioning  of  the  complainant  to  be  appropriate 
in  considering  the  requirements  established  under  the  Law  Society  of  Upper  Canada’s 
bylaws  for  agents  and  paralegals.  His  Worship  asked  questions  to  determine  whether 
the  complainant  was  a  licensed  paralegal  or  whether  he  was  able  to  appear  under  an 
exception  to  the  licensing  requirements  on  the  basis  that  he  was  acting  as  a  friend  of  the 
defendant,  rather  than  being  professionally  retained  and  paid.  The  correctness  of  His 
Worship’s  decision  that  the  complainant  did  not  have  standing  to  appear  was  a  matter 
of  law  outside  of  the  jurisdiction  of  the  Council.  The  committee  found  no  evidence  of 
judicial  misconduct  on  the  part  of  His  Worship  in  his  handling  of  the  situation. 

For  the  aforementioned  reasons,  the  committee  dismissed  the  complaint  and  closed  its  file. 
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CASE  NO.  23-010/12 

The  complainant  filed  a  complaint  about  the  justice  of  the  peace  arising  from  the 
withdrawal  by  the  Crown  Attorney  of  a  private  information  which  the  complainant  had 
sworn  against  one  man. 

The  complainant  stated  in  her  letter  that  “I  want  actions  taken  against  [justice  of  the 
peace].  I  want  to  know  under  what  basis  she  decided  to  withdraw  my  case,  when  I  know 
everything  can  be  proved.”  She  alleged  that  her  case  was  not  taken  seriously.  She  stated 
that  Her  Worship  “did  not  even  inquire  me,  the  victim,  about  what  happened.  But  when 
the  accused  did  not  show  up  for  court  she  allowed  his  wife  to  be  there,  whereas  for  the 
victim,  who  was  ruined  by  the  accused  and  his  wife,  victim  was  not  even  questioned 
about  the  case.”  She  stated  that,  “I  believe  that  [justice  of  the  peace]  was  bribed...”. 

She  also  alleged  that  the  justice  of  the  peace: 

♦  In  the  appearances  throughout  2010  and  2011  did  not  ask  for  her; 

♦  Did  not  receive  disclosure  from  the  victim  or  ask  the  Crown  Attorney  for  documents 
that  had  been  received  from  the  complainant; 

♦  Allowed  the  accused’s  wife  to  appear  for  him; 

♦  Do  not  call  on  the  complainant  even  after  receiving  disclosure; 

♦  Did  not  ask  the  police  if  he  had  spoken  to  her; 

♦  Gave  the  decision  without  inquiring  on  any  matters  immediately  after  receiving 
disclosure  when  the  Crown  Attorney  said  to  withdraw  the  charge; 

♦  When  the  Crown  Attorney  was  “teasing  me”  in  front  of  the  accused  and  in  front  of 
the  Court,  did  not  question  it  and  allowed  it; 

♦  Looked  at  racism  because  if  the  complainant  were  white,  she  would  have  been 
called  to  court; 

♦  Withdrew  the  case  immediately  when  the  Crown  Attorney  told  her  to,  even  when 
she  had  not  looked  at  the  disclosure. 

The  committee  reviewed  the  complaint  letter  and  reviewed  the  transcript  of  the  court 
appearance  in  question. 
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Following  its  investigation,  the  committee  found  that,  with  the  exception  of  allegations  of 
racism  and  bribery  by  Her  Worship,  the  allegations  related  to  procedural  or  legal  issues 

outside  of  the  jurisdiction  of  the  Council. 

In  its  review  of  the  court  record,  the  committee  found  no  evidence  of  racism  or  bribery. 
The  committee  found  that  the  allegations  of  racism  and  bribery  appeared  to  be  based  on 
speculation.  The  transcript  did  not  support  such  allegations. 

Nor  did  the  transcript  support  the  allegation  that  the  justice  of  the  peace  permitted  the 
Crown  Attorney  “to  tease”  the  complainant  in  court.  Rather,  the  Crown  Attorney  put  on 
the  record  the  reasons  for  his  decision  to  withdraw  the  case. 

With  respect  to  the  complainant’s  statement  that  Her  Worship  gave  the  decision  to 
withdraw  the  charges  without  receiving  disclosure  or  making  further  enquiries,  the 
committee  noted  that  it  was  the  responsibility  of  the  Crown  Attorney  to  decide  whether 
the  case  should  proceed  and  it  was  the  prerogative  of  the  Crown  Attorney  to  withdraw  the 
charges.  This  prosecutorial  discretion  is  not  ordinarily  reviewable  by  the  courts. 

The  committee  found  that  the  transcript  showed  that  the  Crown  Attorney  requested  that 
the  charges  be  withdrawn  on  the  basis  that  his  review  indicated  there  was  no  prospect 
of  conviction.  He  informed  the  court  that  he  had  reviewed  the  allegations  and  the  police 
had  investigated  the  claims  made  and  determined  that  the  allegations  were  “entirely 
fabricated  and  no  charges  were  laid”.  The  Crown  Attorney  further  indicated  that  he  had 
conducted  a  thorough  review  and  agreed  that  “there  is  absolutely  no  doubt  that  the 
allegations  of  this  young  woman  are  entirely  baseless,  the  result  of  her  involvement 
in  an  on-going  dispute  between  this  man  and  a  former  business  partner”.  The  Crown 
Attorney  also  indicated  that  he  would  be  meeting  with  Police  Services  to  review  and 
determine  what  criminal  charges  might  be  brought  against  the  complainant. 

The  question  of  whether  an  accused  must  appear  in  person  or  whether  he  could  send  his 
wife  to  represent  him  was  a  question  of  law  outside  of  the  jurisdiction  of  the  Council. 

After  careful  review,  the  committee  found  no  evidence  of  misconduct  on  the  part  of  Her 
Worship  in  her  involvement  in  this  court  matter. 

For  those  reasons,  the  committee  dismissed  the  complaint  and  closed  its  file. 
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CASE  NO.  23-011/12 

The  complainant  filed  a  complaint  about  the  presiding  justice  of  the  peace  after  her 
attendance  before  Her  Worship  in  Intake  Court  to  “review  a  red  light  camera  offence”. 

The  complainant  alleged  that  “immediately  upon  my  attempt  to  discuss  the  ticket,  [the 
justice  of  the  peace]  began  rolling  her  eyes  at  me”.  The  complainant  stated  that  Her 
Worship  did  not  make  eye  contact,  looked  down  at  the  copy  of  the  offence  notice  and  “her 
response  to  me  was  indicative  of  preconceived  notions  regarding  such  red  light  offences, 
clearly  indicating  to  me  that  she  was  not  listening  to  anything  I  had  to  say.”  The  complainant 
indicated  that  she  was  pleading  guilty  with  an  explanation  and  expressed  that  “it  only  seems 
appropriately  just  and  professional  to  be  acknowledged  in  this  endeavour.”  She  alleged 
that  Her  Worship  “in  no  way  represented  a  fair  and  respectful  process.  Her  actions  were 
rude  and  unbecoming  of  someone  whom  we  address  as  Justice  of  the  Peace.” 

The  committee  reviewed  the  complaint  letter  and  ordered  and  reviewed  the  transcript,  as 
well  as  the  audio  recording  of  the  court  appearance. 

Following  its  review  of  the  court  record,  the  committee  found  that  the  audio  recording  showed 
that  Her  Worship’s  tone  was  measured  and  even  throughout  the  appearance.  The  committee 
found  no  evidence  of  rudeness  or  unbecoming  conduct  on  the  part  of  Her  Worship.  With  respect 
to  the  allegation  that  Her  Worship  rolled  her  eyes  at  the  complainant,  the  committee  was  not 
in  a  position  to  make  a  determination  on  that  allegation.  With  respect  to  the  allegation  that  Her 
Worship  did  not  make  eye  contact  with  the  complainant,  but  continued  to  look  down  at  the  copy 
of  the  offence  notice,  the  committee  observed  that  Her  Worship’s  comments  suggested  that 
she  was  looking  at  and  explaining  the  photograph  taken  by  the  camera  at  the  intersection. 

With  respect  to  the  allegation  that  Her  Worship’s  response  to  the  complainant  was  indicative 
of  preconceived  notions  regarding  red  light  offences,  and  indicated  that  she  was  not 
listening  to  the  complainant,  the  committee  found  that  the  record  showed  that  Her  Worship 
appeared  to  listen  to  the  complainant  and  she  responded  according  to  the  issues  raised 
by  the  complainant  before  registering  a  conviction  and  imposing  a  fine.  The  committee 
observed  that  Her  Worship  frequently  interjected  to  provide  comments  to  try  to  explain  the 
nature  of  the  offence.  The  committee  could  understand  how  the  complainant  perceived  that 
the  justice  of  the  peace  had  a  pre-conceived  notion  regarding  red-light  offences.  However, 
the  committee  found  that  overall  the  record  did  not  support  a  finding  that  Her  Worship  had 
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pre-decided  the  matter  or  that  she  was  not  listening  to  what  the  complainant  said.  Nor  did 
the  committee  find  that  the  justice  of  the  peace  was  unfair  or  disrespectful. 

The  committee  observed  that  although  justices  of  the  peace  have  a  duty  to  assist  self- 
represented  defendants,  they  must  be  careful  not  to  be  perceived  as  providing  advice. 
However,  the  committee  noted  that  it  might  have  been  helpful  if  Her  Worship  had  provided 
more  information  to  the  complainant  to  explain  that  for  absolute  liability  offences,  the 
mental  state  of  the  defendant  is  deemed  irrelevant.  The  prosecutor  only  has  to  prove  that 
the  act  was  done.  As  well,  it  may  have  been  helpful  if  Her  Worship  had  explained  in  more 
detail  that  if  the  complainant  actually  believed  that  she  was  innocent  and  had  a  defence 
to  the  charge,  the  plea  of  guilty  could  be  struck  and  the  matter  could  be  set  for  trial.  More 
information  could  have  been  provided  in  response  to  the  complainant’s  questions  about 
the  total  amount  she  would  have  to  pay  to  help  her  better  understand  that  a  justice  of  the 
peace  imposes  the  fine  and  any  additional  costs  are  not  within  the  control  of  the  justice 
of  the  peace.  Court  costs  are  an  amount  that  is  added  for  administration  costs.  The  costs 
are  authorized  by  Section  60  of  the  Provincial  Offences  Act  and  the  amount  is  set  by 
regulation.  The  victim  fine  surcharge  is  imposed  by  the  Provincial  Government  and  is 
added  to  every  fine  imposed  under  the  Provincial  Offences  Act ,  other  than  parking  fines. 
The  amount  of  the  Victim  Fine  Surcharge  is  variable,  and  is  based  on  the  amount  of  the  set 
fine.  Proceeds  from  the  surcharge  are  used  to  maintain  and  expand  provincial  services 
to  victims  of  crime.  The  committee  concluded  that  while  it  may  have  been  preferable  for 
Her  Worship  to  provide  the  additional  explanations  and  information  to  the  complainant, 
the  failure  to  do  so  was  not  judicial  misconduct. 

For  the  aforementioned  reasons,  the  committee  dismissed  the  complaint  and  closed  its  file. 


CASE  NO.  23-012/12 

The  complainants,  a  father  and  son,  filed  a  complaint  about  the  presiding  justice  of  the 
peace  arising  from  the  son’s  trial  on  a  Highway  Traffic  Act  charge  for  not  properly  wearing 
a  seatbelt.  The  father  was  acting  as  his  son’s  agent  during  the  trial. 

The  complainants  indicated  that  they  were  recording  the  proceeding  with  a  handheld  digital 
recorder.  It  was  alleged  that  Her  Worship  insisted  that  they  were  not  allowed  to  record 
the  proceedings  and  a  court  bailiff  took  the  device.  It  was  indicated  that  police  attended 
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the  court  in  order  to  check  with  the  father  and  a  pastor  who  was  with  him,  forcing  them  to 
produce  their  cell  phones  to  ensure  that  no  other  recording  devices  were  being  used.  The 
complainants  alleged  that  no  law  or  regulation  was  cited  to  support  Her  Worship’s  decision 
to  disallow  recording  the  proceedings.  The  complainants  asserted  that  Her  Worship 
knowingly  violated  the  law.  The  complainants  indicated  that  they  had  filed  a  complaint  with 
the  Office  of  the  Independent  Police  Review  Director  regarding  the  court  bailiff. 

The  complainants  raised  issues  about  incomplete  disclosure  being  provided  by  the  police 
and  prosecutor,  and  alleged  that  Her  Worship  denied  the  son  full  disclosure.  They  also 
took  issue  that  the  court  appearance  was  being  held  in  a  different  location  from  where  the 
offence  occurred  and  alleged  that  Her  Worship  violated  procedure  in  “forcing  attendance 
at  an  out  of  area  court  that  does  not  serve  the  area  the  accused  was  ticketed  in.” 

According  to  the  son,  during  the  trial,  Her  Worship  and  the  prosecutor  “kept  stonewalling 
my  father  in  his  questioning,  provoking  him  so  that  it  detracted  from  his  ability  to  fairly 
question  and  present  the  evidence  so  that  a  fair  verdict  to  all  the  facts  could  be  delivered.” 
The  son  alleged  that  this  led  to  voids  and  errors,  compounded  by  the  fact  that  Her  Worship 
was  “apparently  more  concerned  with  going  home  by  four  o’clock  p.m.,  voiced  and 
demonstrated  by  her  actions  that  she  didn’t  intend  on  being  there,  nor  the  trial  proceeding 
past  that  hour.”  The  complainants  questioned  “how  can  anyone  have  a  fair  hearing  and 
impartial  trial,  when  it  was  clearly  stated  by  a  supposed  fair  and  impartial  judge,  that 
the  trial  ‘will  not  proceed  after  today.’”  It  was  alleged  that  Her  Worship  imposed  and 
pressured  “a  time  limit  on  the  trial  duration,  thus  hurrying  the  proceedings  and  in  process 
again  denying  the  accused  to  a  fair  and  impartial  trial.” 

Further,  the  complainants  expressed  that  Her  Worship  “ruled  with  complete  disregard 
for  the  physical  build  of  the  accused”  and  made  “...  arbitrary  statements  not  based  on 
fact,  but  on  mere  conjecture  calculated  to  discredit  and  dismiss  expert  witness  evidence 
written  by  two  major  automobile  manufacturers..”  that  showed  the  son  couldn’t  wear  a 
seatbelt  properly.  The  complainants  also  alleged  that  the  law  was  not  constitutional  and 
that  the  son  had  suffered  gross  constitutional  violations,  a  violation  of  his  rights  and  of 
Ontario  statutes.  The  complainants  alleged  that  the  evidence  and  arguments  that  were 
presented  to  the  court  were  disregarded  by  Her  Worship. 

The  complainants  characterized  the  trial  as  a  “disgraceful  farce  perpetrated  in  the  trial 
that  was  in  my  view,  a  gross  violation  of  rights”,  “a  fiasco”,  “a  farce  pseudo  trial  without  full 
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disclosure  provided”,  in  which  the  father  was  pressured  to  move  the  proceedings  along, 
“disallowing  the  legal  right  of  the  defence  to  record  proceedings  and  conjecture  on  the  part 
of  the  judge  in  making  her  decision  in  direct  disregard  to  ALL  the  facts  of  the  defence  case.” 

The  complainants  requested  “an  investigation,  and  redress  for  this  injustice  at  the  hands 
of  what  we  see  as  a  rogue  court  operating  outside  of  the  law”.  They  sought  to  have  all 

charges  against  the  son  dropped. 

In  the  Review  Council’s  acknowledgement  letter  to  the  complainant,  Council’s 
jurisdiction  was  explained,  clarifying  that  it  has  no  authority  to  order  a  new  trial  or  other 
legal  remedies.  It  was  clarified  that  the  Council’s  review  will  be  with  respect  to  Her 
Worship’s  conduct  and  behaviour. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  letter  and  requested  and  reviewed  the  complete  transcript.  The 
committee  listened  to  portions  of  the  audio  recording  of  the  trial  before  Her  Worship. 

After  careful  review,  the  committee  found  that  the  court  record  failed  to  support  the 
allegations  made.  Although  Her  Worship  could  have  explained  that  under  section  1 36  of 
the  Courts  of  Justice  Act ,  recording  in  a  courtroom  is  prohibited  without  the  authorization 
from  the  presiding  judicial  official,  the  committee  was  satisfied  that  she  handled  the  issue 
of  recording  in  an  appropriate  manner  and  explained  that  an  official  record  was  being 
made  by  the  court  reporter.  The  committee  noted  that  if  the  complainants  disagreed  with 
Her  Worship’s  decision  to  disallow  recording,  the  proper  way  to  proceed  was  through 
legal  remedies  in  the  courts. 

The  committee  found  no  reference  in  the  court  record  with  respect  to  the  complainant’s 
concerns  about  the  court  location  for  the  trial  being  different  from  the  location  of  the  offence. 

With  respect  to  the  disclosure  issue,  the  record  confirmed  that  Her  Worship  appropriately 
dealt  with  the  issue  about  the  officer’s  notes  when  raised,  and  offered  a  brief  recess  for  the 
missing  notes  to  be  provided  and  reviewed  before  continuing  with  the  trial.  It  was  noted 
that  the  complainant  sought  no  other  remedies  other  than  the  missing  portion  of  the  notes 
and  continued  his  questioning.  In  response  to  the  complainants’  concerns  about  being 
pressured  and  hurried  through  the  trial,  the  record  failed  to  support  their  allegations.  The 
committee  noted  that  Her  Worship  did  mention  the  time  and  how  late  the  court  usually 
sits;  however,  she  allowed  full  questioning  and  submissions  to  be  made.  The  committee 
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found  no  evidence  that  Her  Worship  was  rushing  the  proceedings.  The  committee  noted 
that  Her  Worship  did  interrupt  the  father’s  questioning  at  times;  however,  it  was  observed 
that  her  interjections  were  made,  not  to  “stonewall”  him  but,  to  direct  questioning  to 
essential  elements  of  the  offence.  The  committee  noted  that  a  justice  of  the  peace  has  a 
responsibility  to  keep  court  operating  efficiently  and  in  this  case,  Her  Worship  was  trying 
to  keep  the  focus  of  the  trial  and  evidence  on  relevant  information. 

The  committee  noted  that  if  the  complainants  disagreed  with  how  Her  Worship  assessed 
the  evidence  and  applied  the  law,  the  proper  way  to  proceed  was  through  legal  remedies 
in  the  courts.  The  Council  has  no  jurisdiction  over  such  matters. 

For  the  above  reasons,  the  committee  dismissed  the  complaint  and  closed  its  file. 


CASE  NO.  23-014/12 

It  was  alleged  that  a  justice  of  the  peace  allegedly  “made  a  false  statement  under  oath  or 
under  an  equivalent  affirmation”  in  a  proceeding. 

The  complaint  was  assigned  to  an  investigating  complaints  committee. 

After  careful  consideration  and  review  of  the  transcript,  the  committee  was  of  the  view  that 
the  transcript  of  the  statements  demonstrated  that  His  Worship  had  made  two  incorrect 
statements  with  respect  to  the  date  of  an  event.  In  a  later  answer,  His  Worship  stated 
that  he  could  not  comment  on  the  date.  The  committee  found  that  when  read  in  the  entire 
context  provided,  there  was  insufficient  evidence  that  His  Worship  deliberately  attempted 
to  mislead  the  tribunal  or  intentionally  provided  false  information  in  the  proceedings.  The 
committee  dismissed  the  complaint. 


CASE  NO.  23-015/12 

The  complainant  attended  before  the  subject  justice  of  the  peace  in  Intake  Court  in  relation  to 
a  Red  Light  charge  that  arose  during  a  time  when  his  son  had  possession  of  the  complainant’s 
car.  He  indicated  that  he  was  a  retired  civil  servant  who  had  serious  health  issues. 

The  complainant  did  not  challenge  the  fact  that  he,  as  the  owner  of  the  vehicle,  was 
fully  liable  for  the  cost  of  the  fine  but  his  complaint  “concerns  solely  the  humiliating  and 


A-1  54 


APPENDIX  A 


Case  Summaries 


impolite  way  I  was  treated  by  the  justice  of  the  peace.”  He  wished  to  appear  before  the 
court  to  explain  the  circumstances  as  he  had  never  had  a  moving  violation  in  over  sixty 
years  of  driving  and  “was  concerned  about  pleading  guilty  in  an  unqualified  manner.” 
He  advised  that  when  he  appeared  before  the  justice  of  the  peace,  he  presented  his 
concerns  and  proof  that  he  was  out  of  the  country  at  the  time  of  the  offence.  He  alleged 
that  “she  totally  ignored  this  information  and  refused  to  look  at  proof  I  was  away.”  He 
further  alleged  that  Her  Worship  “questioned  in  a  curt,  rude  manner  as  to  why  I  was 
present,  given  that  I  had  a  Government  pension  (retired  Public  Servant)  and  lived  in  a 
condo.”  The  complainant  stated  that  although  she  reduced  the  fine,  “it  was  a  humiliating 
and  unpleasant  experience  for  me.”  He  indicated  that,  “in  hindsight,  I  wish  I  had  paid  full 
fine  and  not  appeared  before  her.”  He  stated  that  she  was  “obviously  rushed  but  that 
does  not  give  her  the  right  to  be  impolite  and  rude.”  He  urged  the  Council  to  listen  to  the 
audio  recording  of  the  verbal  exchanges. 

The  complaint  was  assigned  to  an  investigating  complaints  committee.  The  committee 
reviewed  the  complaint  letter  and  requested  and  reviewed  the  transcript  and  audio 
recording  of  the  complainant’s  attendance  before  Her  Worship. 

After  careful  review  of  the  court  record,  the  committee  found  no  evidence  that  Her  Worship 
was  rushed,  curt,  impolite  or  rude,  as  alleged.  The  committee  found  that  Her  Worship  was 
helpful,  pleasant  and  patient  in  allowing  the  complainant  the  opportunity  to  speak  to  his 
matter.  The  court  record  demonstrated  that  Her  Worship  was  careful  to  explain  the  steps 
to  be  taken  to  properly  receive  the  plea  and  to  ensure  that  the  complainant  was  pleading 
guilty  voluntarily,  that  he  accepted  the  facts  of  the  offence  and  that  he  understood  that  he 
was  giving  up  his  right  to  a  trial. 

The  committee  found  that  the  record  reflected  that  in  determining  the  amount  of  fine  to 
be  imposed,  Her  Worship  questioned  the  complainant  about  his  personal  state  of  affairs 
and  finances.  The  committee  noted  that  for  a  justice  of  the  peace  to  consider  whether  to 
reduce  a  fine,  a  defendant  needs  to  provide  information  to  demonstrate  whether  there 
are  exceptional  circumstances  to  support  a  reduction,  such  as  whether  the  defendant  is 
on  a  fixed  or  limited  income,  whether  they  own  or  rent  their  home,  and  whether  they  are 
supporting  any  dependants. 

The  committee  observed  that  Her  Worship’s  questions  of  the  complainant  were  personal 
in  nature,  and  could  understand  that  he  found  the  process  to  be  humiliating  and 
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unnecessarily  probing.  However,  the  committee  concluded  that  the  questions  appeared 
to  be  relevant  to  the  issue  of  determining  whether  there  were  exceptional  circumstances 
to  support  a  reduction  in  the  fine.  The  committee  noted  that  although  Her  Worship  could 
have  explained  to  the  complainant  why  it  was  necessary  to  ask  these  personal  questions, 
her  failure  to  do  so  did  not  amount  to  misconduct. 

For  the  reasons  set  out  above,  the  complaints  committee  dismissed  the  complaint  and 
closed  its  file. 

CASE  NO.  23-018/12 

The  complainant  was  a  justice  of  the  peace  who  filed  a  complaint  about  another  justice 
of  the  peace  arising  from  two  incidents.  The  complainant  alleged  that  he  was  treated  in  a 
disrespectful,  accusatory  and  demeaning  manner  and  stated  that  he  was  of  the  view  that 
his  work  environment  was  poisoned  by  the  conduct  and  responses  of  the  other  justice 
of  the  peace,  who  was  the  subject  of  the  complaint,  when  he  raised  his  concerns  to  her. 

The  complainant  said  that  the  first  incident  occurred  at  an  educational  conference  for 
justices  of  the  peace.  He  alleged  that  the  subject  justice  of  the  peace  addressed  him  in  a 
loud,  insulting  and  demeaning  manner  in  front  of  his  colleagues  about  a  policy  related  to 
scheduling  of  justices  of  the  peace.  He  alleged  that  the  manner  in  which  he  was  addressed 
in  front  of  two  of  his  colleagues  caused  him  embarrassment  and  humiliation.  He  considered 
her  treatment  of  him  to  be  unprofessional  and  a  violation  of  the  Ontario  Court  of  Justice’s 
Discrimination  and  Harassment  Policy  for  Judges  and  Justices  of  the  Peace. 

The  complainant  included  with  his  complaint  correspondence  that  he  had  written  to 
the  subject  justice  of  the  peace  and  her  responses  to  him.  The  second  occasion  was 
referenced  in  that  correspondence.  He  had  requested  a  personal  meeting  with  the 
subject  justice  of  the  peace.  He  wrote  objecting  that  a  third  justice  of  the  peace  was 
at  the  meeting  at  the  request  of  the  subject  of  the  complaint,  and  the  complainant  was 
not  informed  in  advance  that  she  would  be  there.  As  well,  his  letter  indicated  that  the 
subject  of  the  complaint  told  him  at  the  meeting  to  stop  making  an  audio  recording  of  the 
meeting.  The  letters  indicated  that  the  discussion  at  the  meeting  related  to  scheduling 
and  to  whether  the  complainant  had  refused  an  assignment. 

He  stated  in  his  letter  to  the  Review  Council  that  he  was  not  seeking  punitive  measures. 
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He  was  seeking  an  acknowledgement  by  the  subject  justice  of  the  peace  that  she  had 
related  with  him  in  an  inappropriate  and  unacceptable  manner  and  he  wanted  an  apology. 
He  stated  that  he  sought  an  intervention  by  the  Council  to  address  his  concerns  in  a 
remedial  and  positive  way. 

The  committee  noted  that  the  Ontario  Court  of  Justice’s  Discrimination  and  Harassment 
Policy  for  Judges  and  Justices  of  the  Peace  is  not  a  policy  administered  by  the  Review 
Council.  Rather,  the  policy  was  established  by  the  Ontario  Court  of  Justice.  It  provides  a 
mechanism  whereby  the  Court  can  receive  and  deal  with  complaints  that  judicial  officers 
may  have  about  the  conduct  of  other  judicial  officers.  The  policy  provides  a  voluntary 
process  whereby  a  judicial  officer  who  considers  that  he  or  she  has  been  subjected  to 
discrimination  or  harassment  can  bring  forward  a  complaint  to  a  Co-Chair  of  a  panel  of 
Advisors  and  in  accordance  with  the  policy,  a  process  has  been  established  to  provide 
for  mediation  between  the  parties.  Use  of  the  policy  is  voluntary.  The  Court’s  policy  and 
the  mechanisms  established  under  it  are  separate  from  the  complaints  process  of  the 
Review  Council. 

With  respect  to  the  first  incident  alleged  by  the  complainant,  following  the  review  of 
the  complainant’s  letter,  the  investigating  complaints  committee  retained  the  services 
of  independent  external  counsel  to  conduct  interviews  of  the  two  witnesses  who  were 
identified  by  the  complainant  as  being  present. 

The  committee  found  that  the  observations  of  the  two  witnesses  supported  the  position  of 
the  subject  of  the  complaint  that  there  was  no  heated  or  loud  conversation  between  the 
complainant  and  the  subject  justice  of  the  peace.  Neither  witness  heard  any  conversation  or 
observed  anything  that  would  imply  they  were  having  a  heated  discussion.  The  committee 
concluded  that  there  was  a  discussion  between  the  two  justices  of  the  peace  at  the  educational 
seminar  but  it  was  not  overheard  by  their  colleagues  who  were  sitting  at  the  same  table. 

The  committee  noted  from  the  correspondence  enclosed  with  the  complaint  letter  that  the 
subject  justice  of  the  peace  had  indicated  to  the  complainant  that  she  was  sorry  that  the 
complainant  was  embarrassed  as  a  consequence  of  the  conversation  at  the  conference 
and  that  it  was  not  her  intention  to  cause  him  embarrassment.  She  also  confirmed  that 
when  he  had  notified  her  of  his  embarrassment,  she  had  spoken  with  a  colleague  who 
had  been  present  to  ascertain  whether  anything  was  heard.  In  the  letter,  she  had  assured 
the  complainant  that  nothing  was  heard. 
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With  respect  to  the  second  incident,  the  complaints  committee  noted  that  the  third  justice  of 
the  peace  in  attendance  was  a  local  administrative  justice  of  the  peace,  who  assisted  with 
and  must  be  aware  of  scheduling  issues,  in  order  to  be  informed  and  effective  in  that  role.  The 
committee  concluded  that  this  meeting  related  to  matters  of  administration  and  management 
of  the  court,  which  are  matters  outside  of  the  jurisdiction  of  the  Review  Council. 

For  the  above  reasons,  the  committee  concluded  that  there  was  no  judicial  misconduct, 
dismissed  the  complaint  and  closed  its  file. 
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APPLICATIONS 
CONSIDERED 

Note: 

This  version  of  the  procedures  reflects  decisions  of 
the  Review  Council  up  to  December,  2012. 

For  current  procedures,  please  see  the  Review  Council’s  website  at: 
www.ontanocourts.ca/ocj/jprc/policses-and-procedures/ 
extra-remuneratsve-work/ 
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POLICY  OF  THE 

JUSTICES  OF  THE  PEACE  REVIEW 

COUNCIL 

RE:  EXTRA-REMUNERATIVE  WORK 

CRITERIA  &  PROCEDURE  FOR  APPROVAL 

1)  Effective  January  1,  2007,  all  justices  of  the  peace,  whether  presiding  or  non¬ 
presiding,  are  required  to  seek  the  written  approval  of  the  existing  Justices  of  the 
Peace  Review  Council  before  accepting  or  engaging  in  any  extra-remunerative 
work,  in  accordance  with  section  19  of  the  Justices  of  the  Peace  Act,  as  amended 
January  1 , 2007. 

s.  19;  subs.  8(2)(e) 

2)  All  such  applications  to  the  Justices  of  the  Peace  Review  Council  will  be  considered 
by  the  Review  Council  at  the  earliest  possible  opportunity  and  the  justice  of  the 
peace  will  be  advised  of  its  decision,  in  writing. 

Application  Procedure 

3)  An  application  for  such  approval  must  be  made  by  the  justice  of  the  peace  to  the 
Justices  of  the  Peace  Review  Council,  in  writing,  prior  to  accepting  or  engaging  in 
other  extra-remunerative  work  and  must  set  out  a  detailed  explanation  of  the  activity 
for  which  approval  is  sought,  an  estimate  of  the  time  commitment  required  and  the 
amount  of  the  remuneration.  The  applicant  must  also  address  in  his  or  her  letter 
each  of  the  criteria  indicated  below  that  will  be  considered  by  the  Review  Council. 

4)  This  application  must  be  accompanied  by  a  letterfrom  the  relevant  Regional  Senior 
Justice  of  the  Peace  providing  his  or  her  opinion  with  respect  to  any  concerns  about 
potential  impacts  related  to  scheduling  and  the  applicant’s  assignment  of  duties. 

5)  The  Council  looks  at  two  aspects  in  relation  to  remuneration  associated  with  the 
work.  Firstly,  the  Council  considers  whether  the  work  gives  rise  to  any  remuneration 
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to  the  applicant  justice  of  the  peace.  Secondly,  the  Council  considers  that  a  justice 
of  the  peace  is  engaged  in  extra-remunerative  work  when  that  justice  of  the  peace 
is  a  party  to  someone  else’s  remunerative  work.  Once  the  Council  has  established 
whether  there  is  any  remuneration,  the  policy  and  criteria  set  out  in  the  Council’s 
Extra-Remunerative  Policy  are  considered. 

6)  The  following  are  some  of  the  criteria  which  should  be  addressed  by  the  applicant 
in  the  letter  of  application  and  which  will  be  considered  by  the  Review  Council  in 
assessing  whether  or  not  approval  will  be  granted: 

a)  whether  there  is  an  actual,  or  perceived,  conflict  of  interest  between  the 
duties  as  assigned  and  the  extra-remunerative  activity  for  which  approval 
is  sought:  (examples  of  potential  conflict  of  interest  include:  employment 
by  government  in  any  capacity  related  to  the  administration  of  justice,  the 
courts  or  corrections,  engagement  in  the  practice  of  law,  employment  in  a 
legal  clinic  or  a  law  firm,  etc.) 

b)  whether  the  nature  of  the  activity  for  which  the  justice  of  the  peace  seeks 
approval  will  present  an  intrusive  demand  on  the  time,  availability  or 
energy  of  the  justice  of  the  peace  and  his  or  her  ability  to  properly  perform 
the  judicial  duties  assigned: 

c)  whether  the  activity  for  which  the  justice  of  the  peace  seeks  approval 
is  a  seemly  or  appropriate  activity  in  which  a  judicial  officer  should 
engage,  having  regard  to  the  public  perceptions  of  judicial  demeanour, 
independence  and  impartiality. 

The  Council  has  noted  that  the  criterion  in  paragraph  c)  above  must  be  understood  in 
the  context  of  the  public  policy  encapsulated  in  the  legislative  framework  set  out  in  the 
Justices  of  the  Peace  Act  R.S.O.  1990,  c.  J.4,  as  amended  and,  in  particular,  in  view  of 
the  amendments  that  resulted  from  the  Access  to  Justice  Act,  2006,  S.O.  2006,  c.  21. 
The  amendments  brought  about  a  comprehensive  reform  intended  to  strengthen  public 
confidence  in  a  professional  bench  and  in  the  justice  system. 

Having  carefully  considered  the  public  policy  underlying  the  current  legislative 
framework,  the  objectives  of  the  amendments  underlying  the  Access  to  Justice  Act, 
2006,  and  the  Principles  of  Judicial  Office  of  Justices  of  the  Peace  of  the  Ontario 
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Court  of  Justice,  the  Review  Council  has  determined  that  it  would  in  general  be 
unseemly  for  full-time  presiding  justices  of  the  peace  to  be  engaged  in  commercial 
extra-remunerative  work. 

The  Review  Council  has  approved  some  applications  to  extra-remunerative  work  by 
full-time  presiding  justices  of  the  peace  on  an  exceptional  basis  in  limited  circumstances 
where  the  activity  was  primarily  non-commercial  and  had  other  intrinsic  value  from  an 
educational,  patriotic,  religious  or  creative  standpoint.  In  accordance  with  the  Council’s 
procedures,  an  applicant  who  seeks  approval  to  engage  in  commercial  activity  should 
address  the  issue  of  why  the  application  for  extra-remunerative  work  should  be  approved 
as  an  exception  to  the  general  policy  that  full-time  presiding  justices  of  the  peace  should 
not  engage  in  extra-remunerative  work  that  is  commercial  in  nature. 

Additional  Information 

7)  If  upon  its  review  of  the  application,  the  Review  Council  is  not  satisfied  that  there  is 
sufficient  information,  the  Review  Council  may  request  such  additional  information 
as  the  Review  Council  may  deem  necessary  and  relevant,  including  information  from 
the  justice  of  the  peace,  the  Regional  Senior  Justice  of  the  Peace  or  any  other  person. 


Approval  of  Application  without  Conditions 

8)  If,  upon  its  review  of  the  application  and  any  additional  material,  the  Review  Council 
is  satisfied  that  there  is  sufficient  information  to  approve  the  application,  without 
conditions,  the  Review  Council  will  approve  the  application.  The  applicant  justice  of 
the  peace  will  be  advised  in  writing  of  the  decision  of  the  Review  Council,  including 
brief  reasons  for  the  decision. 


Opportunity  to  Respond  to  Concerns 

9)  If,  upon  its  review  of  the  application  and  any  additional  information,  the  Review 
Council  has  concerns  about  granting  the  application,  the  Review  Council  will  provide 
a  letter  to  the  applicant  justice  of  the  peace  setting  out  its  concerns.  The  Review 
Council  may  also  suggest  conditions  of  approval  to  address  those  concerns. 
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10)  The  justice  of  the  peace  will  be  given  an  opportunity  to  respond  to  the  concerns 
of  the  Review  Council  and  to  respond  to  any  suggested  conditions  by  sending 
submissions  in  writing  to  the  Review  Council.  If  the  justice  of  the  peace  agrees  with 
the  conditions,  he  or  she  should  respond  to  the  Review  Council  confirming  his  or 
her  agreement  with  the  approval  being  contingent  upon  the  conditions. 

1 1  )  The  justice  of  the  peace  will  be  given  thirty  calendar  days  to  respond  from  the  date  of 
the  letter  from  the  Review  Council  expressing  its  concerns.  If  a  response  is  not  received 
from  the  applicant  justice  of  the  peace  within  that  time,  the  Review  Council  members 
considering  the  request  will  be  notified  and  a  reminder  letter  will  be  sent  to  the  justice 
of  the  peace.  If  no  response  is  received  within  ten  calendar  days  from  the  date  of  the 
reminder  letter,  the  Review  Council  will  proceed  in  the  absence  of  a  response. 

Decision 

12)  The  Review  Council  will  consider  the  response  of  the  justice  of  the  peace,  if  any,  in 
making  its  decision.  The  justice  of  the  peace  will  be  advised  in  writing  of  the  Review 
Council’s  approval  of  the  application  and  of  the  conditions,  if  any,  upon  which  the 
approval  is  contingent.  In  the  alternative,  the  justice  of  the  peace  will  be  advised  in  writing 
that  the  request  has  not  been  approved.  Brief  reasons  will  be  provided  for  the  decision. 

No  Authority  to  Order  Compensation  for  Legal  Costs 

13)  The  Review  Council  does  not  have  legislative  authority  to  recommend  or  order 
compensation  for  costs  of  legal  services  incurred  as  a  result  of  an  application  for 
extra-remunerative  work. 

Application  Process  in  Private 

14)  Any  meeting  of  the  Review  Council  regarding  applications  for  extra-remunerative 
work  shall  be  conducted  in  private.  Pursuant  to  section  8(18)  of  the  Justices  of  the 
Peace  Act,  the  Review  Council  has  ordered  that  any  information  or  documents 
relating  to  any  meeting  of  the  Review  Council  to  consider  an  application  to  engage  in 
extra-remunerative  work  are  confidential  and  shall  not  be  disclosed  or  made  public. 

subs.  8(18) 
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Quorum  of  Review  Council 

15)  The  usual  rules  for  composition  and  quorum  apply  to  meetings  for  the  purposes 
of  considering  applications  for  extra-remunerative  work.  The  Chief  Justice  of  the 
Ontario  Court  of  Justice,  or  in  his  or  her  absence,  the  Associate  Chief  Justice 
Co-ordinator  of  Justices  of  the  Peace,  shall  chair  meetings  held  for  the  purposes  of 
considering  applications  for  extra-remunerative  work.  Six  members  of  the  Review 
Council,  including  the  chair,  constitute  a  quorum  for  the  purposes  of  dealing  with  an 
application  for  approval  of  extra-remunerative  work.  At  least  half  of  the  members 
present  must  be  judges  or  justices  of  the  peace.  The  chair  is  entitled  to  vote,  and 
may  cast  a  second  deciding  vote  if  there  is  a  tie. 

subs.  8(7), (8)  and  (11) 


Annual  report 

16)  After  the  end  of  each  year,  the  Review  Council  shall  make  an  annual  report  to  the 
Attorney  General  on  its  affairs  including  a  summary  of  each  application  for  approval 
of  extra-remunerative  work  received  or  dealt  with  during  the  year  and  the  decision 
of  the  Review  Council,  but  the  report  shall  not  include  information  that  might  identify 
the  justice  of  the  peace  or  the  Region  in  which  he  or  she  presides. 

subs.  9(7) 


Amended  at  Toronto,  June  4,  2010. 
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APPLICATIONS  FOR  APPROVAL  OF 
EXTRA-REMUNERATIVE  WORK  IN  2012 


Applications  for  approval  of  extra-remunerative  work  are  given  File  names  starting  with 
ER  indicating  the  nature  of  the  application,  followed  by  a  sequential  file  number  and 
by  two  digits  indicating  the  calendar  year  in  which  the  file  was  opened  (i.e.,  File  No. 
ER-001/12  was  the  first  application  for  approval  in  calendar  year  2012). 

Names  of  applicants  are  not  included  in  the  case  summaries. 


CASE  NO.  BR-23-001 fl 2 

The  Review  Council  received  an  application  from  a  justice  of  the  peace  who  sought 
approval  to  be  a  guest  lecturer  for  two  university  courses  on  resolving  conflict  and 
mediation.  Her  Worship  indicated  that  she  would  also  be  a  co-facilitator  for  an  evening 
during  the  course.  The  Review  Council  sought  further  information  about  the  application. 
Her  Worship  confirmed  that  she  had  waived  receipt  of  any  fees  and  would  not  be  receiving 
any  remuneration  for  her  services.  A  person  whom  she  would  be  assisting  would  be 
remunerated  for  his  work. 

In  the  circumstances,  based  on  the  understanding  that  Her  Worship  would  be  receiving 
no  remuneration  for  teaching  or  guest  lecturing,  and  that  she  would  receive  no  benefit 
from  the  remuneration  paid  to  another  person  who  would  teach  the  course,  the  Review 
Council  determined  that  the  activities  would  be  provided  in  a  volunteer  capacity  without 
any  remuneration.  Such  volunteer  activities,  being  without  any  remuneration  to  the  justice 
of  the  peace,  would  not  fall  within  the  jurisdiction  of  the  Review  Council  to  consider. 

The  justice  of  the  peace  was  informed  that  if  at  any  point  she  were  to  decide  that  she 
wished  to  accept  remuneration  for  the  activities,  she  would  be  required  to  make  an 
application  for  approval  to  engage  in  extra-remunerative  activities.  The  Review  Council 
reserved  the  right  to  revisit  the  request  should  any  relevant  circumstances  change. 


a 


B-1  65 


APPENDIX  B 


Policy  on  Extra-Remunerative  Work  Applications 


CASE  NO.  ER-23-002/12 

The  Review  Council  received  an  application  from  a  justice  of  the  peace  who  sought 
approval  to  teach  two  courses  at  a  community  college.  The  review  Council  confirmed 
that  the  Regional  Senior  Justice  of  the  Peace  supported  the  request.  The  Review  Council 
approved  the  request,  subject  to  the  following  conditions: 

1)  Any  remuneration  accepted  for  these  services  must  be  the  same  as  that  paid  to 
other  instructors  without  regard  to  the  position  of  a  justice  of  the  peace. 

2)  The  availability  of  the  justice  of  the  peace  to  instruct  must  not  impact  upon  his 
availability  to  fulfill  his  primary  responsibilities  as  a  justice  of  the  peace  during 
assigned  hours.  As  such,  his  availability  to  instruct  must  be  undertaken  at  times 
when  he  is  not  otherwise  assigned  to  judicial  duties  and  where  he  requested  either 
vacation  or  compensating  time  off.  Council  was  of  the  view  that  non-presiding 
days  should  not  be  used  for  such  purposes. 

3)  The  Review  Council  reserved  the  right  to  revisit  the  request  and  its  decision  should 
any  relevant  circumstances  change. 


CASE  NO.  ER- 23-003/1 2 

The  Review  Council  approved  a  request  from  a  per  diem  justice  of  the  peace  to  teach 
a  weekly  evening  language  class  in  an  Aboriginal  language  and  how  the  language  is 
spoken.  The  approval  was  granted  in  this  instance  recognizing  that  Her  Worship  was  a 
per  diem  justice  of  the  peace  and  that  this  would  be  an  educational  activity.  The  Council’s 
approval  was  subject  to  the  following  conditions: 

1  )  The  Council’s  approval  of  the  request  must  present  no  difficulties  in  fulfilling  judicial 
assignments  during  the  period  of  the  teaching. 

2)  Her  Worship’s  availability  to  instruct  must  be  subject  to  her  primary  responsibilities 
as  a  justice  of  the  peace  and  as  such  must  be  undertaken  at  times  when  she  is  not 
otherwise  assigned  to  judicial  duties. 
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3)  Her  Worship  must  maintain  distance  in  the  completion  of  the  teaching  of  this 
course  from  her  role  and  responsibilities  as  a  judicial  officer,  particularly  in 
relation  to  avoiding  any  reference  to  her  judicial  position  in  her  extra  remunerative 
work  activities. 

4)  Her  Worship  could  accept  remuneration  for  these  services,  but  such  remuneration 
must  be  the  same  as  that  paid  to  other  instructors  and  be  without  regard  to  the 

position  as  a  justice  of  the  peace. 

5)  The  Review  Council  reserved  the  right  to  revisit  the  request  and  its  decision  should 

any  relevant  circumstances  change. 
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“Respect  for  the  Judiciary  is  acquired  through 
the  pursuit  of  excellence  in  administering  justice.  ” 


PRINCIPLES  OF  JUDICIAL  OFFICE 
OF  JUSTICES  OF  THE  PEACE  OF  THE 
ONTARIO  COURT  OF  JUSTICE 


PREAMBLE 


A  strong  and  independent  judiciary  is  indispensable  to  the  proper  administration  of  justice 
in  our  society.  Justices  of  the  peace  must  be  free  to  perform  their  judicial  duties  without 
fear  of  reprisal  or  influence  from  any  person,  group,  institution  or  level  of  government. 
In  turn,  society  has  a  right  to  expect  those  appointed  as  justices  of  the  peace  to  be 
honourable  and  worthy  of  its  trust  and  confidence. 

The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize  their  duty  to  establish, 
maintain,  encourage  and  uphold  high  standards  of  personal  conduct  and  professionalism 
so  as  to  preserve  the  independence  and  integrity  of  their  judicial  office  and  to  preserve 
the  faith  and  trust  that  society  places  in  the  men  and  women  who  have  agreed  to  accept 
the  responsibilities  of  judicial  office. 

The  following  principles  of  judicial  office  are  established  by  the  justices  of  the  peace  of 
the  Ontario  Court  of  Justice  and  set  out  standards  of  excellence  and  integrity  to  which  all 
justices  of  the  peace  subscribe.  These  principles  are  not  exhaustive.  They  are  designed 
to  be  advisory  in  nature  and  are  not  directly  related  to  any  specific  disciplinary  process. 
Intended  to  assist  justices  of  the  peace  in  addressing  ethical  and  professional  dilemmas, 
they  may  also  serve  in  assisting  the  public  to  understand  the  reasonable  expectations 
which  the  public  may  have  of  justices  of  the  peace  in  the  performance  of  judicial  duties 
and  in  the  conduct  of  their  personal  lives. 
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1.  THE  JUSTICE  OF  THE  PEACE  IN  COURT 

1.1  Justices  of  the  peace  must  be  impartial  and  objective  in  the  discharge  of  their 
judicial  duties. 

Commentaries: 

Justices  of  the  peace  should  not  be  influenced  by  partisan  interests,  public 
pressure  or  fear  of  criticism. 

Justices  of  the  peace  should  maintain  their  objectivity  and  shall  not,  by  words 
or  conduct,  manifest  favour,  bias  or  prejudice  towards  any  party  or  interest. 

1 .2  Justices  of  the  peace  have  a  duty  to  follow  the  law. 

Commentaries: 

Justices  of  the  peace  have  a  duty  to  apply  the  relevant  law  to  the  facts  and 
circumstances  of  the  cases  before  the  court  and  to  render  justice  within  the 
framework  of  the  law. 

1 .3  Justices  of  the  peace  will  endeavour  to  maintain  order  and  decorum  in  court. 
Commentaries: 

Justices  of  the  peace  must  strive  to  be  patient,  dignified  and  courteous  in  per¬ 
forming  the  duties  of  judicial  office  and  shall  carry  out  their  role  with  integrity, 
appropriate  firmness  and  honour. 

2.  THE  JUSTICE  OF  THE  PEACE  AND  THE  COURT 

2.1  Justices  of  the  peace  should  approach  their  judicial  duties  in  a  spirit  of 
collegiality,  cooperation  and  mutual  assistance. 

2.2  Justices  of  the  peace  should  conduct  court  business  with  due  diligence  and 
dispose  of  all  matters  before  them  promptly  and  efficiently  having  regard,  at  all 
times,  to  the  interests  of  justice  and  the  rights  of  the  parties  before  the  court. 

2.3  Reasons  for  judgment  should  be  delivered  in  a  timely  manner. 
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2.4  Justices  of  the  peace  have  a  duty  to  maintain  their  professional  competence  in 
the  law. 

Commentaries: 

Justices  of  the  peace  should  attend  and  participate  in  continuing  legal  and 
general  education  programs. 

2.5  The  primary  responsibility  of  justices  of  the  peace  is  the  discharge  of  their 
judicial  duties. 

Commentaries: 

Subject  to  applicable  legislation,  justices  of  the  peace  may  participate  in  law  related 
activities  such  as  teaching,  participating  in  educational  conferences,  writing  and 
working  on  committees  for  the  advancement  of  judicial  interests  and  concerns, 
provided  such  activities  to  do  not  interfere  with  their  primary  duty  to  the  court. 

3.  THE  JUSTICE  OF  THE  PEACE  IN  THE  COMMUNITY 

3.1  Justices  of  the  peace  should  maintain  their  personal  conduct  at  a  level  which 
will  ensure  the  public’s  trust  and  confidence. 

3.2  Justices  of  the  peace  must  avoid  any  conflict  of  interest,  or  the  appearance  of 
any  conflict  of  interest,  in  the  performance  of  their  judicial  duties. 

Commentaries: 

Justices  of  the  peace  must  not  participate  in  any  partisan  political  activity. 
Justices  of  the  peace  must  not  contribute  financially  to  any  political  party. 

3.3  Justices  of  the  peace  must  not  abuse  the  power  of  their  judicial  office  or  use  it 
inappropriately. 

3.4  Justices  of  the  peace  are  encouraged  to  be  involved  in  community  activities 
provided  such  involvement  is  not  incompatible  with  their  judicial  office. 

Commentaries: 

Justices  of  the  peace  should  not  lend  the  prestige  of  their  office  to  fund¬ 
raising  activities. 
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JUSTICES  OF  THE  PEACE  REVIEW  COUNCIL 


IN  THE  MATTER  OF  A  HEARING 
UNDER  SECTION  11.1  OF  THE  JUSTICES  OF  THE  PEACE  ACT, 
R.S.0. 1990,  c.  J.4,  as  amended, 

Concerning  a  Complaint  about  the  Conduct  of 
Justice  of  the  Peace  Errol  Massiah 

Before:  The  Honourable  Justice  Charles  H.  Vaillancourt,  Chair 


Her  Worship  Louise  Rozon 

Dr.  Michael  Phillips,  Community  Member 

Hearing  Panel  of  the  Justices  of  the  Peace  Review  Council 


Reasons  for  Decision 


Counsel: 


Mr.  Douglas  C.  Hunt,  Q.C. 
Mr.  Andrew  Burns 
Hunt  Partners  LLP 


Mr.  Eugene  Bhattacharya 
Barrister  and  Solicitor 


Presenting  Counsel 


Counsel  for  His  Worship  Errol  Massiah 
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BAN  ON  PUBLICA  TION  OF  COMPLAINANTS’ AND 

WITNESSES’  IDENTITIES 

[1]  Justice  of  the  Peace  Errol  Massiah  appeared  before  this  Panel  in  relationship  to  a 
number  of  allegations  from  staff  members  at  his  court  location  that  are  alleged  to 
constitute  judicial  misconduct. 

[2]  Since  the  allegations  involve  sexual  misconduct  or  sexual  harassment,  the  Panel, 
on  June  6,  2011,  ordered  a  publication  ban  of  information  that  might  identify  the 
complainants  or  witnesses  in  this  hearing  pursuant  to  Section  1 1 . 1  (9)  of  the  Justices 
of  the  Peace  Act ,  R.S.O.,  c.  J.4  as  amended. 


INTRODUCTION 

[3]  The  Hearing  Panel  heard  evidence  on  September  28,  29,  30  and  November  9, 
201 1  in  connection  with  the  allegations  particularized  in  Appendix  “A”  of  the  Notice 
of  Hearing  in  this  matter,  dated  April  1 1 , 201 1 . 

[4]  The  Hearing  Panel  is  required  to  make  findings  of  fact  based  on  the  evidence  that 
has  been  adduced  and  thereafter  determine  whether  the  evidence  establishes  that 
the  conduct  of  Justice  of  the  Peace  Massiah  amounts  to  judicial  misconduct. 

[5]  Presenting  Counsel,  Mr.  Hunt,  contends  that  the  evidence  supports  judicial 
misconduct. 

[6]  Mr.  Bhattacharya  takes  the  position  that  the  evidence  demonstrates  a 
misunderstanding  between  Justice  of  the  Peace  Massiah  and  the  various 
members  of  the  court  staff  but  that  his  actions  do  not  cross  the  threshold  of 

judicial  misconduct. 

[7]  In  ascertaining  whether  judicial  misconduct  has  been  proven  by  Presenting 
Counsel,  the  Panel  must  be  satisfied  on  the  balance  of  probabilities. 
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THE  EVIDENCE 

First  Allegation  of  AA  Paragraph  2  of  Appendix  “A” 

[8]  On  or  about  July  29,  2010,  AA  was  performing  her  duties  as  a  court  clerk  in 
the  Ontario  Court  of  Justice  when  she  attended  the  office  of  Justice  of  the 
Peace  Massiah  in  connection  with  the  performance  of  her  duties.  Justice  of 
the  Peace  Massiah  asked  AA  to  sit  down  on  a  couch  in  the  office  and  rolled 
his  chair  in  front  of  her  and  said,  “You  have  beautiful  eyes  and  I  want  to 
gaze  into  them.”  AA  said,  “Your  Worship”  and  got  up  to  leave.  Justice  of  the 
Peace  Massiah  said,  “Don’t  leave”  or  “Don’t  run  away”.  Justice  of  the  Peace 
Massiah  then  asked  Ms.  AA,  “What  colour  are  your  eyes?  Do  they  have  green 
in  them?”  He  also  asked  whether  her  eyes  changed  colour  with  the  weather. 
Ms.  AA  left  the  office.  Later  that  day,  in  relation  to  the  aforementioned 
comments,  Justice  of  the  Peace  Massiah  stated  to  AA  that,  “I  take  it  you  don’t 
like  compliments,  you  just  like  abuse.” 

Evidence  of  AA  on  September  28,  2011. 

[9]  AA  indicated  that  on  the  date  in  question,  she  entered  Justice  of  the  Peace 
Massiah’s  chambers  in  order  to  obtain  his  signature  on  some  release  papers.  A 
normal  conversation  was  being  held  between  the  two  of  them  when  Justice  of  the 
Peace  Massiah  pulled  his  chair  in  front  of  hers  and  started  commenting  on  how 
beautiful  her  eyes  were  and  that  he  wanted  to  gaze  into  them. 

[1 0]  AA  advised  the  Panel  that  the  comments  about  her  eyes  made  her  feel  uncomfortable 
and  she  left  the  office. 

[11]  She  also  indicated  that  Justice  of  the  Peace  Massiah  asked  her  whether  she  had  green 
eyes  or  whether  they  turned  green.  AA  replied  that  she  did  not  have  green  eyes. 

[12]  AA  stated  that  as  she  was  leaving  the  office,  she  believed  that  Justice  of  the  Peace 
Massiah  said,  “Don’t  leave”  or  “Don’t  run  away”.  She  indicated  that  it  is  possible 
that  Justice  of  the  Peace  Massiah  might  have  told  her,  “No  wait,  don’t  run.”  At  this 
juncture,  His  Worship  may  have  signed  the  paperwork  which  she  took  and  did  what 
she  had  to  do  with  it. 
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[1 3]  AA  was  not  sure  as  to  the  exact  timing  in  the  day  when  this  incident  happened. 

[14]  AA  said  that  when  she  was  bringing  Justice  of  the  Peace  Massiah  back  into  court 
later  in  the  day,  he  told  her,  “I  take  it  you  don’t  like  compliments.  You  just  like  abuse.” 

[1 5]  AA  was  taken  completely  off  guard  by  this  comment  and  advised  the  Panel  that  she 
didn’t  know  how  to  respond  to  it  but  told  Justice  of  the  Peace  Massiah,  “You  got  me.” 

[16]  She  conceded  that  her  response  could  have  been  interpreted  by  Justice  of  the 
Peace  Massiah  that  she  was  responding  in  a  jocular  or  funny  fashion. 

[17]  AA  acknowledged  that  she  usually  had  an  “okay  rapport”  with  Justice  of  the  Peace 

Massiah. 

[1 8]  AA  immediately  told  MM,  a  fellow  clerk,  as  to  what  had  transpired  and  thought  that 
MM  might  have  said  something  to  Justice  of  the  Peace  Massiah  that  prompted  his 
last  comment. 

[19]  She  also  became  aware  of  MM’s  post  on  her  Facebook  page  that  read,  “A  funny 
thing  happened  at  the  courthouse  today.  Ask  AA  about  it.” 

[20]  AA  made  it  very  clear  that  she  did  not  find  the  incident  funny. 

[21]  AA  also  told  GG  what  had  transpired. 


Evidence  of  KK  on  September  29,  201 1 

[22]  KK  advised  the  Panel  that  she  recalled  AA  telling  her  that  Justice  of  the  Peace 
Massiah  had  made  comments  to  her  about  her  eyes  in  his  chambers  and  that  the 
way  those  comments  were  said  made  her  uncomfortable. 

[23]  KK  suggested  that  AA  tell  someone  about  the  situation.  AA  responded,  “It’s  my 
word  against  his  word  and  no  one’s  going  to  believe  me.” 

Evidence  of  MM  on  September  29,  2011 

[24]  MM  confirmed  that  AA  told  her  about  Justice  of  the  Peace  Massiah  looking  or  gazing 
into  her  eyes  on  the  day  that  it  happened. 
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[25]  MM  found  the  incident  to  be  hilarious  and  made  reference  to  the  situation  on  her 
Facebook  page.  MM  advised  the  Panel  that  she  guessed  that  her  take  of  the 
situation  as  opposed  to  AA’s  was  based  on  the  fact  that  she  (MM)  is  not  as  easily 
offended  as  other  people.  Likewise,  she  stated  that  she  never  had  any  problem  with 
Justice  of  the  Peace  Massiah’s  bantering. 

Evidence  ofGG  on  September  29,  2011. 

[26]  GG  confirmed  that  AA  told  her  about  an  incident  wherein  Justice  of  the  Peace 
Massiah  asked  AA  to  have  a  seat  on  the  couch.  Justice  of  the  Peace  Massiah  then 
wheeled  his  chair  over  to  her  location  and  said,  “You  have  beautiful  eyes.  I  could 
gaze  into  your  eyes  all  day.”  These  comments  made  AA  uncomfortable.  The  next 
time  AA  went  to  bring  Justice  of  the  Peace  Massiah  into  court,  he  said,  “What,  you 
don’t  like  a  compliment,  you  prefer  abuse?” 

[27]  GG  was  a  court  clerk  trainer  and  advised  the  Hearing  Panel  that  in  the  past  she 
had  warned  other  clerks  about  inappropriate  comments  on  the  part  of  Justice  of  the 
Peace  Massiah.  She  indicated  that  these  comments  were  usually  directed  towards 
younger  and  more  submissive  clerks. 

[28]  GG  found  Justice  of  the  Peace  Massiah  to  be  a  friendly  person. 


Evidence  of  Justice  of  the  Peace  Massiah  on  September  30,  2011 

[29]  Justice  of  the  Peace  Massiah  indicated  that  on  the  day  in  question,  he  had  noticed 
that  AA  was  crestfallen  and  in  low  spirits.  He  thought  that  he  would  say  something 
that  was  uplifting. 

[30]  He  stated  that  he  asked  her  to  sit  for  awhile  and  asked  her  how  she  was.  AA  sat  on 
the  couch  and  Justice  of  the  Peace  Massiah  turned  his  chair  and  faced  her.  By  this 
time,  Justice  of  the  Peace  Massiah  noted  that  AA  seemed  more  relaxed  and  jovial. 

[31]  Justice  of  the  Peace  Massiah  admitted  that  he  told  her,  “You’ve  got  nice  eyes.” 
“You’ve  got  beautiful  eyes.”  “Look,  look,  they  are  changing  colours.” 

[32]  Presenting  Counsel,  Mr.  Hunt,  put  the  following  suggestion  to  Justice  of  the  Peace 
Massiah,  namely, 
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“  But  didn’t ,  didn’t  a  little  alarm  bell  go  off  in  your  head  at  that  point  that 
I’m  commenting  on  her  eyes  and  calling  them  beautiful  and  talking  about 
them  changing  colour?  Didn’t  an  alarm  bell  go  off  that,  you  know,  this 
is  the  sort  of  stuff  that  sexual  or  gender  based  harassment  is  made  of, 
personal  comments  on  people’s  body  features?  Didn’t  it  sort  of  kick  in?” 

[33]  Justice  of  the  Peace  Massiah  responded,  “No  sir.  Urn,  AA  has  nice  eyes.” 

[34]  Justice  of  the  Peace  Massiah  denied  that  he  made  any  comment  about  gazing  into 
AA’s  eyes. 

[35]  Justice  of  the  Peace  Massiah  acknowledged  that  he  noted  that  AA  was  a  little 
taken  aback  by  his  comments  but  he  did  not  discern  any  discomfort  on  her  part. 

She  then  smiled. 

[36]  Justice  of  the  Peace  Massiah  agreed  that  there  had  been  some  papers  that  he 
signed  although  the  timing  of  their  presentation  varies  with  that  of  AA. 

[37]  He  also  recalled  calling  her  back  to  retrieve  the  papers  and  using  the  expression 
“hold  on”. 

[38]  Justice  of  the  Peace  Massiah  denied  that  he  used  any  phrase  about  running  away. 

[39]  Justice  of  the  Peace  Massiah  denied  that  he  made  any  comment  about  abuse. 

Second  Allegation  of  AA  Paragraph  3  of  Appendix  “A” 

[40]  On  a  day  several  months  earlier  in  2010,  AA  exited  an  elevator  at  the  courthouse 
with  a  colleague.  As  they  walked  towards  a  courtroom,  they  passed  Justice  of  the 
Peace  Massiah  and  said  hello.  At  that  time,  Justice  of  the  Peace  Massiah  came  up 
to  AA,  grabbed  her  hand  and  said,  “Hey  girl.”  AA  and  her  colleague  continued  into 
the  courtroom. 

Evidence  of  AA  on  September  28,  2011 

[41]  AA  stated  that  on  the  date  in  question  she  and  HH  were  getting  off  the  elevator 
when  Justice  of  the  Peace  Massiah  said,  “Hey  girl.”  He  then  reached  out  or  grabbed 
her  hand. 
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[42]  AA  and  HH  continued  on  their  way.  Once  they  were  in  the  courtroom,  AA  said  that 
HH  asked  her  if  Justice  of  the  Peace  Massiah  had  grabbed  her  hand  and  AA  said 
that  he  had. 

[43]  In  cross-examination,  AA  conceded  that  the  physical  contact  was  more  like  a 
hand-graze. 

Evidence  of  HH  on  September  29,  2011 

[44]  HH  advised  the  Panel  that  she  remembers  AA  telling  her  something  about 
Justice  of  the  Peace  Massiah  either  holding  her  hand  or  grabbing  her  hand. 
However,  HH  indicated  that  she  does  not  remember  being  with  AA  when  the 
incident  happened. 

Evidence  of  Justice  of  the  Peace  Massiah  on  September  30,  2011 

[45]  Justice  of  the  Peace  Massiah  confirmed  that  he  reached  out  his  hand  towards  AA 
to  shake  her  hand.  He  further  stated  that  he  does  not  believe  that  she  saw  him  or 
that  she  was  in  the  process  of  looking  away  with  the  result  that  his  hand  touched  her 
hand  as  they  passed  one  another. 

Third  Allegation  of  AA  Paragraph  4  of  Appendix  “A” 

[46]  On  a  day  in  2009,  AA  had  occasion  to  enter  Justice  of  the  Peace  SVSassiah’s 
office  in  order  to  get  him  to  sign  some  papers.  There  was  another  male 
Justice  of  the  Peace  present.  When  AA  entered  the  office,  she  noticed  that 
Justice  of  the  Peace  Massiah  was  either  buttoning  or  unbuttoning  his  shirt. 
AA  apologized  for  interrupting  and  was  told  by  Justice  of  the  Peace  Massiah, 
“Okay,  if  anytime  you  want  to  see  me  with  my  shirt  off  just  let  me  know.” 

Evidence  of  AA  on  September  28,  2011 

[47]  AA  indicated  that  sometime  during  2009  she  attended  at  Justice  of  the  Peace 
Massiah’s  office  to  get  some  paperwork  signed.  When  she  entered  the  room,  she 
noticed  another  Justice  of  the  Peace  present  but  cannot  remember  the  name  of  that 


D-1  80 


APPENDIX  D 


Public  Hearing  Re: 

His  Worship  Errol  Massiah 


Justice  of  the  Peace.  At  the  same  time,  she  observed  Justice  of  the  Peace  Massiah 
either  buttoning  or  unbuttoning  his  shirt.  AA  said,  “Oh,  I’m  sorry  Your  Worship”. 
Justice  of  the  Peace  Massiah  responded,  “That’s  okay.  Anytime  you  want  to  see  me 
with  my  shirt  off,  just  let  me  know.” 

[48]  AA  did  not  respond  to  Justice  of  the  Peace  Massiah.  However,  she  indicated  that 
she  told  a  number  of  people  about  the  incident.  She  cannot  recall  the  names  of 
those  individuals  now. 

[49]  AA  stated  that  she  did  not  report  this  incident  to  her  superiors  because  she  was 
afraid  that  she  would  not  be  believed  because  she  was  just  a  clerk  and  he  was  a 
Justice  of  the  Peace.  Furthermore,  she  did  not  feel  that  anything  would  happen 
to  her  and  she  had  no  real  safety  concerns.  Nevertheless,  AA  said  that  she  felt 
uncomfortable  about  the  comment. 

Evidence  of  Justice  of  the  Peace  Massiah  on  September  30,  2011 

50)  Justice  of  the  Peace  Massiah  advised  the  Panel  that  he  recalled  the  incident  in 
question.  He  indicated  that  when  AA  came  to  his  office  he  said  that  he  would  be 
right  there.  Justice  of  the  Peace  Massiah  said  that  there  may  have  been  some 
banter  between  him  and  a  colleague  about  his  muscles. 

51)  Presenting  Counsel,  Mr.  Hunt,  seemed  taken  aback  about  Justice  of  the  Peace 
Massiah’s  contention  that  there  was  another  Justice  of  the  Peace  present  at  this 
time.  Mr.  Hunt  referred  Justice  of  the  Peace  Massiah  to  his  response  that  he  made 
to  the  Review  Council  in  February  of  2011  regarding  this  allegation  and  Justice 
of  the  Peace  Massiah  agreed  that  he  did  not  mention  any  comments  about  his 
muscles  to  someone  else. 

52)  Justice  of  the  Peace  Massiah  stated  that  his  recall  about  the  muscle  comment  to  a 
colleague  came  to  him  the  night  before  he  testified  at  this  hearing. 

53)  Justice  of  the  Peace  Massiah  categorically  denied  any  suggestion  that  he  said, 
“That’s  okay,  anytime  you  want  to  see  me  with  my  shirt  off,  just  let  me  know.” 
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First  Allegation  of  BB  Paragraph  5  of  Appendix  “A” 

54)  In  May  of  2010,  BB  was  walking  down  a  secure  hallway  in  the  courthouse. 
Justice  of  the  Peace  Massiah  hurried  to  catch  up  with  her  and  told  her  she 
looked  attractive.  Later  on  the  same  day,  BB  was  in  a  small  photocopy  room  in 
the  basement  of  the  courthouse  when  Justice  of  the  Peace  Massiah  blocked 
the  doorway  and  said,  “I  will  make  sure  you  get  out  by  4:30.  You  must  have  a 
date  because  you  look  so  good.” 


Evidence  ofBB  on  September  28,  2011 

[55]  BB  indicated  that  in  May  of  201 0  she  was  in  her  training  phase  of  becoming  a  court 
clerk.  She  was  instructed  to  bring  Justice  of  the  Peace  Massiah  into  court.  She 
went  to  his  office  and  once  she  was  aware  that  he  had  seen  her  she  began  to  walk 
towards  the  courtroom.  BB  stated  that  Justice  of  the  Peace  Massiah  seemed  to 
catch  up  with  her  quickly  and  made  some  comment  as  to  how  attractive  she  looked. 
BB  made  no  response  to  the  comment  and  continued  into  court.  She  indicated  that 
she  felt  horrible  about  the  remark. 

[56]  BB  acknowledged  that  the  word  was  “something  to  the  effect  of  how  attractive  I 
looked  that  day.  I  can’t  remember  if  attractive  was  the  exact  word.” 

[57]  BB  advised  the  clerks  that  she  had  been  working  with  about  what  had  happened  to 
her.  She  was  upset  about  the  comment. 

[58]  Later  in  the  day,  during  a  recess,  BB  was  photocopying  some  material.  Justice  of 
the  Peace  Massiah  was  at  the  door  of  the  photocopy  room  and  made  a  comment 
about  making  sure  that  she  got  out  at  4:30  for  a  good  time  because  being  dressed 
like  she  was,  she  must  have  a  date. 

[59]  BB  informed  her  mother  of  the  comments  later  the  same  day. 

[60]  BB  was  of  the  opinion  that  everyone  treated  Justice  of  the  Peace  Massiah’s 
behaviour  like  it  was  a  joke. 
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Evidence  of  HH  on  September  28,  2011 

[61  ]  HH  who  was  BB’s  trainer  recalled  that  BB  had  made  some  comment  but  was  unsure 
of  exactly  what  was  said  and  was  unaware  whether  the  comments  disturbed  her  or 
made  her  feel  awkward. 

Evidence  of  JJ  on  September  29,  2011 

[62]  BB’s  mother  confirmed  that  her  daughter  had  told  her  about  the  comments  regarding 
how  she  was  dressed  and  that  her  daughter  seemed  upset  about  the  events. 

[63]  BB’s  mother  told  her  daughter  that  she  had  to  put  a  stop  to  the  inappropriate  conduct 
but  her  daughter  seemed  to  take  the  position  that  the  other  clerks  were  there  longer 
than  she  was  and  nobody  was  doing  anything  about  it. 

Evidence  of  Justice  of  the  Peace  Massiah  on  September  30,  2011 

[64]  Justice  of  the  Peace  Massiah  seemed  very  aware  of  the  comments  regarding  BB’s 
appearance  when  he  was  originally  introduced  to  her. 

[65]  It  should  be  noted  that  in  the  transcript  of  the  his  evidence  Justice  of  the  Peace 
Massiah  wrongly  identifies  BB  as  FF  but  there  is  no  question  that  his  evidence  is 
related  to  BB’s  allegation. 

[66]  Justice  of  the  Peace  Massiah  stated  that: 

“A  clerk  was  presented  [to]  me.  Heather,  the  training  clerk,  brought 
FF  [actually  referring  to  BB],  who  in  my  view  was  exceptionally  well 
dressed.  I’m  speaking  about  high  heels  and  very,  dressed  to  the  nine’s, 
and  I  was  told  that  this  clerk  will  be  ...  is  in  training  and  would  be  my 
clerk  for  the  day.  So,  I  welcomed  her  and  I  said,  “You  look  lovely.” 

[67]  Justice  of  the  Peace  Massiah  further  commented  in  his  evidence  that, 

"...  I’m  picturing  this  because  I  can  see  it  live.  I  recall  it  so  well,  so 
vividly  ...  I  welcomed  her  as  a  member  of  the  team  and  we  spoke  a  little 
about  who  she  was  and  her  involvement  now  in  the  court  system  or  in 
the  work  that  she  would  be  doing  with  me.” 
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[68]  Justice  of  the  Peace  Massiah  maintained  that  his  comment  was  meant  to  uplift  BB. 

[69]  Presenting  Counsel,  Mr.  Hunt,  asked  Justice  of  the  Peace  Massiah, 

“And  again,  did  it  not  sort  of  give  you  pause  that  when  you  start  to  make 
comments  about  how  people  look  and  whether  they’re  lovely  or  not 
lovely,  that  you’re  getting  into  areas  that  are  sort  of  the  subject  matter 
of  harassment  and  discrimination?” 

[70]  Justice  of  the  Peace  Massiah  responded  to  Mr.  Hunt’s  suggestion,  thusly, 

“I’m  not  aware  that  a  compliment,  sir,  or  complimenting  someone 
can  amount  to  or  is,  based  on  the  way  you  seem  to  be  defining  is 
harassment,  sir.” 

[71]  Justice  of  the  Peace  Massiah  advised  the  Panel  that  court  had  finished  around 
4:30  p.m.  and  he  advised  all  of  the  staff  that, 

“Good  news.  It  looks  like  we  are  done  early.  All  right,  so  even  those 
who’ve  got  a  date,  those  who’ve  got  this,  those  who’ve  got  that,  I 
believe  you  can  make  it  happen.” 

[72]  He  stated  that  the  aforementioned  comments  were  not  directed  specifically  towards 
BB  but  rather  at  the  collective  group  of  staff  members. 

[73]  Justice  of  the  Peace  Massiah  categorically  denies  that  he  ever  stood  in  the  doorway 
of  the  photocopy  room  when  BB  was  in  it. 

Second  Allegation  of  BB  Paragraph  6  of  Appendix  “A” 

[74]  On  a  day  in  July  of  2010,  Justice  of  the  Peace  Massiah  approached  BB  who 
was  sitting  alone  in  the  cafeteria  at  the  courthouse  and  placed  his  hand  on 
her  arm  while  asking  her  how  she  was  doing. 

Evidence  of  BB  on  September  28,  2011 

[75]  BB  was  sitting  by  herself  in  the  cafeteria  area  at  the  courthouse  in  June  or  July  2010 
waiting  for  some  friends  to  join  her. 
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[76]  BB  said  that  Justice  of  the  Peace  Massiah  walked  by  her  and  placed  his  hand  on  her 
shoulder  and  back  or  something  and  said  something  to  her.  In  cross-examination, 
she  conceded  that  Justice  of  the  Peace  Massiah  may  have  asked  her  how  she  was 
doing  and  put  his  hand  on  her  arm. 

[77]  She  rejected  the  idea  that  the  contact  was  a  mere  brush.  She  stated  that  the  contact 
lasted  for  a  couple  of  seconds. 

[78]  BB  felt  “really  uncomfortable”  especially  in  light  of  the  preceding  incident. 

Evidence  ofJJ  on  September  30,  2011 

[79]  BB’s  mother  advised  the  Hearing  that  her  daughter  told  her  about  Justice  of  the  Peace 
Massiah  coming  up  from  behind  and  putting  his  hand  on  her  back  and  rubbing  it. 

[80]  She  described  her  daughter  as  being  upset  as  a  result  of  this  encounter. 

Evidence  of  Justice  of  the  Peace  Massiah  on  September  30,  2011 

[81]  Justice  of  the  Peace  acknowledges  that  as  he  was  walking  by  BB  in  the  cafeteria 
and  that  he  tapped  her  lightly  on  the  hand  and  asked  her  how  she  was  doing. 

First  Allegation  of  CC  Paragraph  7  of  Appendix  “A” 

[82]  On  a  day  in  November  2009,  CC  was  the  court  clerk  in  bail  court.  She  attended 
Justice  IVIassiah’s  office  in  connection  with  her  duties.  Justice  of  the  Peace  R. 
was  present  in  the  office.  His  Worship  R.  commented  that  he  had  heard  that 
congratulations  were  in  order.  Justice  of  the  Peace  SVIassiah  asked  why  and 
CC  responded  that  she  was  thirteen  weeks  pregnant.  Justice  of  the  Peace 
Massiah  laughed  and  said,  “I  know  what  you  were  doing  thirteen  weeks  ago.” 
As  he  said  this,  he  nudged  CC  with  his  elbow. 

Evidence  of  CC  on  September  28,  201 1 

[83]  CC  stated  that  she  went  to  get  Justice  of  the  Peace  Massiah  in  November  of  2009 
from  the  office  area  of  the  courthouse.  Justice  of  the  Peace  R.  was  also  present  and 
indicated  that  congratulations  were  in  order. 
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[84]  When  Justice  of  the  Peace  Massiah  was  made  aware  that  CC  was  thirteen  weeks 
pregnant,  CC  testified  that  Justice  of  the  Peace  Massiah  congratulated  her  and 
once  they  were  in  the  hallway  area  he  nudged  her  and  said,  “We  know  what  you 
were  doing  thirteen  weeks  ago.” 

[85]  CC  also  said  it  was  possible  that  Justice  of  the  Peace  Massiah  may  have  also  said,  “You 
guys  have  been  busy.”  She  conceded  that  this  comment  was  made  in  a  joking  fashion. 

[86]  CC  advised  that  she  was  a  little  bit  upset  and  uncomfortable  by  the  comments  but 
laughed  them  off. 

Evidence  of  Justice  of  the  Peace  R.  on  September  28,  2011 

[87]  Justice  of  the  Peace  R.  confirmed  that  when  CC  came  to  the  office,  he  congratulated 
her  and  she  confirmed  that  she  was  pregnant. 

[88]  Justice  of  the  Peace  R.  then  stated  that  Justice  of  the  Peace  Massiah  said,  “Well 
girl,  I  guess  we  know  what  kind  of  things  you  were  doing  about  thirteen  weeks  ago.” 
He  confirmed  that  this  comment  was  said  in  a  joking  manner. 

[89]  Justice  of  the  Peace  R.  said,  “I  don’t  recall  her  [CC]  laughing.  I  do  recall  her  looking, 
if  it’s  appropriate  to  say,  askance.  She  looked  somewhat  startled.” 

[90]  It  appeared  to  Justice  of  the  Peace  R.  that  Justice  of  the  Peace  Massiah  at  the  very 
least  was  attempting  to  nudge  CC. 

[91]  Justice  of  the  Peace  R.  advised  the  Panel  that  he  was  uncomfortable  about  Justice 
of  the  Peace  Massiah’s  remark  because  it  seemed  inappropriate.  Although  he 
thought  the  conduct  was  improper,  he  did  not  raise  this  issue  with  Justice  of  the 
Peace  Massiah  at  the  time  or  at  any  later  time. 

Evidence  of  Justice  of  the  Peace  Massiah  on  September  30,  2011 

[92]  Justice  of  the  Peace  Massiah  agreed  that  he  congratulated  CC  about  her  pregnancy 
and  said,  “Congratulations.”  “My,  you’ve  been  a  busy  girl.” 

[93]  However,  he  denied  ever  nudging  her  or  touching  her  or  telling  her,  “Well  girl,  I 
guess  we  know  what  kind  of  things  you  were  doing  about  thirteen  weeks  ago.” 
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[94]  Justice  of  the  Peace  Massiah  reluctantly  seemed  to  concede  that,  if  the  aforementioned 
utterance  had  been  made,  it  would  amount  to  a  sexual  comment.  Whether  the  remark 
has  any  place  in  the  workplace  was  never  clearly  answered  by  Justice  of  the  Peace 
Massiah.  The  following  questions  and  answers  between  Presenting  Counsel,  Mr. 
Hunt,  and  Justice  of  the  Peace  Massiah  highlight  the  issues: 

Q.  And  you’d  agree  with  me  that  kind  of  remark  would,  it  can  only  be 
a  sexual  remark,  right? 

A.  Inferences  could  be  there... 

Q.  Yes? 

A.  Yes. 

[ . ] 

Q.  Did  they  both  [referring  to  CC  and  Justice  of  the  Peace  R.] 
misinterpret  something  you  said? 

A.  In  my  reality  and  my  opinion,  sir,  yes.  It’s  all  subject  to  interpretation, 
sir. 

Q.  And  would  you  agree  with  me  that  that  kind  of  remark  has  no  place 
in  a  workplace  situation? 

A.  If  it  was  said,  yeah,  in  the  manner  which  you  wish  to  convey  it,  sir, 
it  perhaps  could  be  troublesome,  yes. 

Q.  Troublesome?  It’s  totally  inappropriate,  isn’t  it? 

A.  I  hesitate  to  comment  on  what  a  term  appropriate  can  be  construed 
in  that  context,  sir.  I  wouldn’t  know. 


Q.  But  would  you  agree  with  me,  a  pregnant  woman  shouldn’t  have  to 
have  comments  made  in  a  workplace  about  a  sexual  incident  that 
led  to  her  becoming  pregnant? 

A.  Sir. 
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Q.  That’s  just  not  right,  is  it? 

A.  That’s  a  presumption,  sir,  and  I,  I,  I’m  concerned  that  it’s  being 
fashioned  in  the  sense  that  statement  was  stated,  sir. 

Q.  Alright. 

A.  It  was  not. 

[95]  Justice  of  the  Peace  Massiah  advised  the  Panel  the  when  he  used  the  term 
“girl”  there  may  be  some  cultural  aspect  to  it  and  it  was  intended  as  a  salutation 
encompassing  the  idea  of  “what’s  happening”  or  “how  are  things?”  There  was 
no  intention  to  demean  the  recipient.  No  one  had  ever  suggested  to  him  that  the 
phrase  might  not  be  an  appropriate  form  of  address.  Justice  of  the  Peace  Massiah 
volunteered  that  upon  reflection,  he  would  not  continue  using  the  expression. 

Second  Allegation  of  CC  Paragraph  8  of  Appendix  “A” 

[96]  On  other  occasions,  Justice  of  the  Peace  Massiah  made  CC  uncomfortable  by 
commenting  on  how  she  was  dressed,  how  her  hair  looked  and  by  eyeing  her 
up  and  down  and  gawking  at  her. 

Evidence  of  CC  on  September  28,  2011 

[97]  CC  indicated  that  it  was  not  uncommon  for  Justice  of  the  Peace  Massiah  to  comment 
about  her  appearance. 

[98]  She  indicated  that  other  girls  made  references  to  Justice  of  the  Peace  Massiah  eyeing 
them  up  and  down.  However,  she  did  not  associate  this  type  of  conduct  with  her. 

g  Third  Allegation  of  CC  Paragraph  9  of  Appendix  “A” 

[99]  On  or  about  March  or  April  of  201 0,  CC  was  working  in  the  Intake  Court  area. 
While  she  was  leaning  over  the  desk  of  KK  speaking  to  her,  Justice  of  the 
Peace  Massiah  walked  by  and  gave  her  a  slap  on  the  buttocks. 


D-1  88 


APPENDIX  D 

Public  Hearing  Re: 

His  Worship  Errol  Massiah 


Evidence  ofCC  on  September  28,  2011 

[1 00]  CC  gave  evidence  that  she  was  leaning  over  a  cubicle  talking  with  a  colleague.  This 
position  would  have  caused  her  posterior  to  stick  out  a  bit. 

[101]  CC  stated  that  she  noticed  Justice  of  the  Peace  Massiah  going  by  and  felt  a  tap  on 
her  bottom.  Justice  of  the  Peace  did  not  say  anything. 

[102]  CC  conceded  that  the  incident  could  have  been  a  mistake  but  the  situation  made 
her  uncomfortable. 

[103]  CC  advised  KK,  the  person  with  whom  she  had  been  speaking,  and  said,  “I  think  he 
just  slapped  my  ass.” 

[104]  CC  stated  that,  “I  think  I  questioned  in  my  mind  if  it  could  have  been  a  mistake,  if  it 
could  have  been  an  accident,  if  it  could  have  been  done  intentionally.  I  wasn’t  sure.” 

[105]  In  cross-examination,  CC  agreed  with  Mr.  Bhattacharya’s  suggestions  as  to  the 
possibility  that  any  contact  could  have  been  accidental.  The  following  exchange 
demonstrates  the  complainant’s  view  of  the  matter: 

Q.  [You]  agree  with  me  today,  that  if  there  was  a  touch  by  His  Worship 
Massiah,  it  could  have  been  accidental,  correct? 

A.  I  do  agree  with  that.  I  thought  it  could  have  been  [accidental]  but 
I  also  thought  that  if  he  knew  he  hit  me,  he  possibly  could  have 
turned  and  said,  “Oh,  I’m  sorry’.  But,  nothing  was  said.  So,  I  just 
thought,  I  think  he  did  it  on  purpose. 

Q.  Or  the  other  option  is  that  if  he  didn’t  realize  that  he  had  had  contact 
with  you,  it  could  have  been  something  in  his  hand,  it  could  have 
been  part  of  his  body  that  he  didn’t  realize  was  in  contact  with  you? 

A.  That  could  be  possible  as  well. 

Evidence  of  KK  on  September  29,  201 1 

[106]  KK  confirmed  that  CC  had  stated  that  Justice  of  the  Peace  Massiah  had  touched 
her  bottom  and  that  she  seemed  very  uncomfortable. 
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[107]  KK  asked  CC  whether  it  wasn’t  just  a  case  of  Justice  of  the  Peace  Massiah  trying  to 
get  around  her  and  the  garbage  cans  and  the  recycling  bin. 

Evidence  of  Justice  of  the  Peace  Massiah  on  September  30,  2011 

[1 08]  Justice  of  the  Peace  Massiah  stated  that  he  has  no  recollection  of  seeing  CC  in  the 
circumstances  that  she  described. 

[1 09]  He  conceded  that  if  he  had  walked  by  the  situation  as  described  he  may  accidently 
have  had  incidental  contact  with  CC  without  realizing  it. 

[110]  Justice  of  the  Peace  Massiah  also  described  his  manner  of  walking  as  brisk  in 
accordance  with  his  military  background. 

Allegation  of  DD  Paragraph  10  of  Appendix  “A” 

[111]  During  2009,  DD  was  working  as  a  court  clerk  with  Justice  of  the  Peace 
Massiah.  At  the  conclusion  of  the  court  proceedings,  DD  attended  Justice  of 
the  Peace  Massiah’s  office  with  paperwork  that  required  Justice  of  the  Peace 
Massiah’s  signature.  The  door  was  ajar  and  DD  knocked  and  was  told  to  come 
in  and  asked  why  she  was  knocking.  DD  explained  that  she  wanted  to  make 
sure  that  Justice  of  the  Peace  Massiah  was  “decent”.  Justice  of  the  Peace 
Massiah  responded  that,  “It  is  not  like  you  haven’t  seen  anything  like  that 
before.  Mine  is  just  brown.” 

Evidence  ofDD  on  September  28,  2011 

[1 12]  DD  stated  that  on  a  day  in  the  winter  of  2009  after  5  p.m.,  she  went  to  Justice  of  the 
Peace  Massiah’s  office  to  get  some  paperwork  signed.  The  door  was  ajar  and  she 
rapped  on  it. 

[1 13]  Her  evidence  was  that  at  this  point  Justice  of  the  Peace  Massiah  asked  why  she 
had  knocked  and  she  said  that  she  wanted  to  make  sure  that  everyone  was  decent. 
It  was  at  this  time  that  she  said  that  Justice  of  the  Peace  Massiah  said,  “Well,  it’s  not 
like  you  haven’t  seen  anything  like  that  before,  except  mine  is  brown.”  DD  took  this 
to  mean  his  genital  area. 
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[1 14]  She  was  shocked  by  the  comment.  She  put  down  the  paperwork  and  left  and  told 
LL  and  EE  about  the  incident. 

[115]  In  cross-examination,  DD  agreed  with  Mr.  Bhattacharya’s  suggestion  that,  “[Justice 
of  the  Peace  Massiah’s]  normal  demeanour  or  attitude  outside  of  court  was  that  he 
was  friendly  and  fairly  relaxed  and  joking  with  court  staff.” 

[116]  Likewise,  DD  also  agreed  with  counsel’s  suggestion  that  Justice  of  the  Peace 
Massiah  could  have  been  joking  but  she  emphatically  stated  that  she  did  not  take  it 
that  way. 

[1 1 7]  Counsel  put  the  proposition  to  DD  that  Justice  of  the  Peace  Massiah  said,  “It’s  not 
like  anything  you  haven’t  seen  before,  there’s  my  gown.”  DD  categorically  rejected 
this  suggestion. 

[118]  DD  stated  that  she  did  not  report  the  incident  because  she  did  not  want  to  make 
waves  in  the  workplace. 


Evidence  ofLL  on  September  29,  2011 

[119]  LL  confirmed  that  DD  told  her  about  the  aforementioned  incident  although  she 
cannot  recall  whether  the  descriptor  was  brown  or  black. 

[120]  LL  advised  the  Panel  that  her  recollection  was  very  vague  as  to  what  the  exact 
words  that  were  said  and  that  she  could  only  remember  the  gist  of  her  conversation 
with  DD. 

[121]  She  remembered  that  DD  was  upset. 


Evidence  of  Justice  of  the  Peace  Massiah  on  September  29,  2011 

[122]  Justice  of  the  Peace  Massiah  was  uncertain  whether  DD  asked  if  he  was  decent. 

[123]  He  does  recall  that  on  the  day  in  question  he  invited  DD  into  his  chambers  and 
conveyed  that  he  was  almost  done. 


[124]  Justice  of  the  Peace  Massiah  absolutely  denied  that  he  said,  “It’s  not  like  you 
haven’t  seen  anything  before.  Mine  is  just  brown.” 
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[125]  Mr.  Bhattacharya  did  not  put  to  Justice  of  the  Peace  Massiah  that  he  said,  “It’s  not 
like  anything  you  haven’t  seen  before.  There’s  my  gown.”  Nor  did  Justice  of  the 
Peace  Massiah  volunteer  this  possible  utterance  in  his  testimony. 

[126]  Justice  of  the  Peace  Massiah  suggested  that  DD  misinterpreted  him  when  he  said, 
“I’m  almost  done.” 

First  Aliegation  of  EE  Paragraph  1 1  of  Appendix  “A” 

[127]  In  September  or  October  of  2009,  EE  was  working  as  a  court  clerk  in  a  bail 
court  in  which  Justice  of  the  Peace  Massiah  was  presiding.  As  EE  was  walking 
by,  she  said  good  morning  and  Justice  of  the  Peace  said,  “Damn  girl,  you 
look  fine.  Where  did  that  figure  come  from?”  EE  responded,  “I  don’t  know 
Your  Worship.  I  have  two  kids.” 

Evidence  of  EE  on  September  28,  2011 

[128]  EE  and  Justice  of  the  Peace  Massiah  had  a  chance  meeting  in  a  hallway  at  the 
courthouse  in  2009  and  he  stated,  “Damn  girl,  where  did  that  figure  come  from?” 

[129]  EE  replied,  “I  don’t  know.  I’ve  had  two  kids  Your  Worship.” 

[1 30]  EE  advised  the  Hearing  that  she  was  shocked  and  couldn’t  believe  that  the  comment 
was  said.  She  did  not  find  the  remark  amusing.  She  allowed  that  the  remark  might 
be  viewed  as  complimentary  by  some  but  she  found  that  the  comment  made  her 
very  uncomfortable. 

[131]  Though  she  considered  the  remark  inappropriate,  she  had  been  reluctant  to  make 
a  formal  complaint  because  she  did  not  want  to  start  the  ball  rolling. 

[132]  In  cross-examination,  counsel  elicited  the  following  information  from  EE’s  original 
statement  of  August  25th,  2010  wherein  she  advised  the  interviewer  that,  “It  (the 
comment)  didn’t  bother  me  at  the  time,  but  I  knew  it  was  out  of  order.”  Furthermore, 
she  stated  that  he  was  ‘a  creepster’  and  I  will  not  be  wearing  that  outfit  again.” 

[133]  EE  acknowledged  that  she  was  aware  that  several  employees  referred  to  Justice  of 
the  Peace  Massiah  as  ‘a  creepster’. 
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Evidence  of  Justice  of  the  Peace  Massiah  on  September  30,  2611 

[1 34]  Justice  of  the  Peace  Massiah  stated  that  he  had  worked  with  EE  on  many  occasions  and 
complimented  her,  “if  she  was  attired  in  [a]  particular  way  or  anything  of  sorts.  I  would 
simply  say  that  she  looked  nice  that  day  or  looked  lovely  or  something  to  that  effect.” 

[135]  Justice  of  the  Peace  Massiah  acknowledged  that  he  made  the  remark  in  question 
but  it  had  been  intended  as  a  compliment  and  that  EE  said,  “  Thank  you,  Your 
Worship,  I  have  two  children.” 

[136]  Justice  of  the  Peace  Massiah  did  not  observe  any  degree  of  discomfort  being 
displayed  by  EE  as  a  result  of  his  comment. 

Second  Allegation  of  EE  Paragraph  12  of  Appendix  “A” 

[1 37]  On  other  occasions  at  the  courthouse,  you  commented  to  EE,  “Hey  girl,  you  look  fine.” 
“Hey  girl,  you  look  good  today.”  and  “Oh,  look  at  you,  pregnant  and  you  still  look  good.” 

Evidence  of  EE  on  September  28,  2011 

[138]  EE  stated  that  when  she  was  pregnant  with  her  last  child,  Justice  of  the  Peace 
Massiah  said  something  along  the  lines  of,  “So  pregnant  and  still  so  beautiful.” 

[139]  This  remark  made  EE  uncomfortable. 

[140]  She  indicated  that  she  did  not  report  this  incident  because,  “[she]  was  frightened.  I 
just  didn’t  want  to  be  . . .  he’s  superior.  He  was  a  Justice  of  the  Peace.  I  couldn’t ...  I 
just  didn’t  know  what  to  do,  so  I  just  kept  my  mouth  shut.” 

Evidence  of  Justice  of  the  Peace  Massiah  on  September  30,  2011 

[141]  These  remarks  were  not  addressed  by  Justice  of  the  Peace  Massiah  in  his  evidence 
except  in  the  most  general  sense  in  the  following  question  and  answer  segment: 

Q.  And  did  you  ever  compliment  her? 

A.  Yes,  I  have. 
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Q.  How? 

A.  Ah.  By  simply  indicating  to  her  that,  ah,  that,  ah,  she  was  ...  if  she 
was  attired  in  a  particular  way  or  anything  of  sorts,  I  would  say 
she  looked  nice  that  day  or  looked,  ah,  lovely  or  something  to  that 
effect.  I  don’t  specifically  reference  the  words  that... 

First  Allegation  of  FF  Paragraph  13  of  Appendix  “A” 

[142]  On  a  day  in  2008,  FF  was  working  as  a  clerk  in  Justice  of  the  Peace  SVlassiah’s 
courtroom.  When  she  attended  Justice  of  the  Peace  Massiah’s  office,  he 
asked,  “What  do  clerks  wear  under  your  gowns?”  He  went  on  and  said,  “I 
could  picture  clerks  not  wearing  anything  under  their  gowns.” 

Evidence  of  FF  on  September  28,  2011 

[143]  FF  stated  that  she  was  working  as  a  clerk  in  2008  and  was  outside  one  of  the 
courtrooms  with  Justice  of  the  Peace  Massiah  when  he  made  a  comment  along  the 
lines  of,  “What  do  you  wear  under  your  gowns?” 

[144]  FF  could  not  remember  the  exact  context  or  what  her  response  was  but  she  said 
that  Justice  of  the  Peace  Massiah  also  stated,  “I  think  you  girls  shouldn’t  be  wearing 
anything  under  your  gowns.  I  can  picture  you  wearing  nothing  under  your  gowns.” 

[145]  This  exchange  made  FF  uncomfortable  but  she  did  not  report  the  situation  because 
Justice  of  the  Peace  Massiah  was  a  person  in  authority. 

Evidence  of  Justice  of  the  Peace  Massiah  on  September  30,  2011 

[146]  Justice  of  the  Peace  Massiah  recalls  an  animated  discussion  between  staff  members 
with  respect  to  the  issue  of  robes.  He  recalls  a  general  conversation  regarding  what 
was  worn  under  the  robes  and  hearing  FF  state  her  preference.  Whereupon,  Justice 
of  the  Peace  said,  “Well,  I  cannot  picture  that  change  ...  to  the  effect  that  I  could  not 
see  the  dress  code  changing  to  accommodate  what  she  was  saying.” 

[147]  Justice  of  the  Peace  Massiah  did  not  notice  any  discomfort  on  the  part  of  FF. 
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Second  AîSegation  of  FF  Paragraph  14  of  Appendix  “A” 

[148]  Several  months  later,  FF  was  with  Justice  of  the  Peace  Massiah  outside  a 
courtroom  when  he  said  t©  her,  “You  ladies  always  look  so  nice.’5  FF  responded 
that  if  it  was  up  to  her  she  would  prefer  to  be  in  a  sweater  and  a  tee  shirt  because 
it  was  more  comfortable.  Justice  of  the  Peace  Massiah  said,  “I  can  picture  you 
changing.”  He  then  paused  appearing  to  picture  her  changing.  He  then  said, 
“Hold  on  a  second  ...  hmm,  okay,  I’m  ready  to  go  in  now.” 

Evidence  of  FF  on  September  30,  2011 

[149]  FF  believes  these  comments  were  made  after  the  preceding  allegation  but  cannot 

be  sure  of  that  fact. 

[1 50]  On  this  occasion,  FF  said  that  Justice  of  the  Peace  Massiah  commented  that,  “You 
ladies  always  look  so  nice.” 

[1 51]  FF  responded  to  this  by  stating  that  if  it  were  up  to  her  she  would  be  in  sweat  pants 
and  a  t-shirt. 

[152]  Justice  of  the  Peace  Massiah  is  reported  to  have  then  said,  “Hmmm.  Hold  on.  I’m 
picturing  something.  Okay,  I’m  ready  to  go  now.” 

[1 53]  FF  took  this  last  statement  as  a  reference  to  her  changing  her  clothes. 

[154]  She  then  stated  that  she  cannot  remember  if  Justice  of  the  Peace  Massiah  used  the 
word  changing.  This  uncertainty  is  demonstrated  in  the  following  exchange: 

Q.  All  right.  So,  did  he  make  the  reference  to  you  changing  clothes? 

A.  To  be  honest,  that’s  how  I  took  it.  I  can’t  remember  if  that  was 
the,  his  exact  wording,  but  he  had  said  something  about  he  was 
picturing  me  changing  or  he  was  picturing,  sorry,  I’m  trying  to 
remember  as  best  I  can. 

A.  I  can’t  remember  if  he  used  the  words  changing  but  I  remember 
I’m  picturing  something  or  I’m  picturing  you  changing.  That’s  how 
I  took  it. 
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[155]  FF  denied  that  the  comments  of  Justice  of  the  Peace  Massiah  had  anything 
to  do  with  the  policy  changing  with  respect  to  the  wearing  of  gowns  or  that  the 
conversation  was  connected  with  the  temperatures  in  the  courtrooms. 

[156]  FF  indicated  that  Justice  of  the  Peace  Massiah  never  suggested  meeting  her 
outside  court  and  there  was  never  any  touching. 

[157]  She  described  Justice  of  the  Peace  Massiah  as  being  a  fairly  happy  and  friendly 
person  who  tried  to  have  a  sense  of  humour. 

Evidence  of  Justice  of  the  Peace  Massiah 

[1 58]  Justice  of  the  Peace  Massiah  stated  that  he  was  dumbfounded  as  to  why  FF  would 
attribute  this  statement  to  him. 

Additional  Evidence  of  Justice  of  the  Peace  Massiah  that  is  not 
Fact  Specific  to  an  Allegation 

[1 59]  Justice  of  the  Peace  Massiah  filed  a  resume  as  part  of  his  testimony  at  this  hearing. 
This  document  gives  a  great  deal  of  information  regarding  Justice  of  the  Peace 
Massiah’s  antecedents.  Of  particular  note,  it  would  appear  that  Justice  ofthe  Peace 
Massiah  possesses  much  more  experience  in  the  realm  of  what  is  appropriate  and 
inappropriate  conduct  in  the  workplace  due  to  his  work  with  the  Ontario  Human 
Rights  Commission  and  the  Canadian  Human  Rights  Commission  prior  to  his 
appointment  to  the  bench. 

[160]  Justice  of  the  Peace  Massiah  agreed  with  Presenting  Counsel  Hunt’s  suggestion 
that  harassment  is  behaviour  that  is  going  to  be  demeaning  or  humiliating  or 
embarrassing  to  a  person  that  on  a  reasonable  view  should  have  been  known  to 
have  been  unwelcome. 

[161]  Justice  ofthe  Peace  Massiah  repeatedly  referred  to  his  court  staff  as  members  of 
his  team. 

[1 62]  He  went  to  great  lengths  to  state  that  he  did  not  view  his  position  on  the  bench  as  a 
position  of  power.  Furthermore,  Justice  ofthe  Peace  Massiah  elaborated  that  all  the 
courtroom  players  were  equal  in  power.  He  did  not  consider  himself  as  “the  boss”. 
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[163]  Justice  of  the  Peace  Massiah  expressed  dismay  that  there  was  no  written  policy 
or  understanding  on  the  part  of  the  staff  as  to  how  they  should  address  perceived 
misconduct  of  a  Justice  of  the  Peace. 

[164]  Justice  of  the  Peace  Massiah  agreed  with  Presenting  Counsel,  Mr.  Hunt,  that 
commenting  on  people’s  looks  is  not  okay.  However,  he  was  quick  to  point  out 
that,  “I  would  say,  to  compliment  or  extend  a  greeting  or  salutation  as  an  extension 
of  appreciation,  I  think  it’s  equally  fine  sir.  There  is  a  piece  behind  where  you’re 
inferring.  There  is  a  requirement,  there’s  an  onus  on  any  individual  to  advise  that 
person  that  they  are  either  not  comfortable  with  it,  not  happy  with  it,  or  do  not  wish 
to  have  it.” 

[1 65]  What  led  up  to  these  allegations  becoming  public?  The  following  exchange  attempts 
to  distil  Justice  of  the  Peace  Massiah’s  position: 

Q.  But  do  I  take  it  that  in  your  view,  these  women  were  motivated  or 
fuelled  by  an  element  of  prejudgement  of  you,  lack  of  tolerance  of 
you  and  the  way  you  communicated  to  come  forward  with  these 
accounts  and  allegations  that  you  say  didn’t  happen? 

A.  Sir.  I,  I,  I  would  not  hesit  ...  ah,  choose  to  comment  in  terms 
of  what  the  motive  might  be,  other  than  I  can  tell  you,  sir,  which 
your  own  evidence  indicates,  they  were  collective.  They  spoke 
with  each  other.  As  to  what  became  a  group  mindset  and  when  it 
became  a  group  mindset,  based  on  what  information  was  being 
fed  and  who  said  what,  who  was  the  leader  of  what,  who  could 
have  poisoned  it,  who  could  have  started  it,  I  don’t  know,  sir. 

Evidence  of  witnesses  called  by  counsel  for  Justice  of  the  Peace  Massiah 

[1 66]  Mr.  Bhattacharya  called  a  number  of  witnesses  that  he  said  might  be  described  as 
character  witnesses. 

[167]  Character  witnesses  are  called  to  give  evidence  as  to  a  person’s  general  reputation 
in  the  community  for  honesty  and  integrity.  Many  individuals  that  are  presented  as 
character  witnesses  often  do  not  seem  to  have  a  clear  understanding  as  to  their 
role.  There  is  a  tendency  for  character  witnesses  to  want  to  give  their  life  connection 
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with  the  person  for  whom  they  have  been  called.  In  this  hearing,  the  character 
witnesses  provided  interesting  highlights  regarding  Justice  of  the  Peace  Massiah’s 
many  positive  attributes  but  the  answer  to  the  question  as  to  his  general  reputation 
for  honesty  and  integrity  in  the  community  was  not  particularly  well  addressed. 

[168]  The  specific  answers  to  the  question  as  to  his  general  reputation  for  honesty  and 
integrity  in  the  community  include: 

♦  I  found  him  very  professional  and  I  have  never  seen  any  type  of  conduct 
that  would  suggest  otherwise. 

♦  My  comment  would  be  that  he  is  a  person  of  integrity,  and  I  believe, 
somebody  who  is  respected. 

♦  He  is  friendly  and  nice. 

♦  I’ve  never  had  any  problems  with  him.  We,  it’s  a  professional  relationship. 

♦  I  have  no  problems  with  that,  [honesty  and  integrity] 

♦  I  think,  from  what  I’ve  seen  and  my  interactions,  friendly,  professional, 
outgoing,  very  approachable  type  of  member  of  the  judiciary.  He  was 
flexible  and  accommodating  for  any  kind  of  issues  that  we  would  have 
whether  it  be  schedule  or  different  activities  that  were  going  on  in  the 
court  office,  he  was  accommodating  for  us. 

♦  He  is  well  known,  and  as  a  matter  of  fact,  many  in  the  community  were 
very  happy,  very  proud,  when  he  was  appointed  Justice  of  the  Peace.  He 
had  worked  with  many  organizations,  they  knew  of  him,  so  I  think  they 
look  up  to  him  as  a  man  of  integrity,  a  man  of  trust  and  someone  of  which 
they  could  be  very,  very  proud. 

♦  Without  doubt,  I  trust  him.  I  know  him  and  I  hold  him  in  high  regard  and 
think  he’s  a  man  of  great  integrity. 

[169]  Despite  any  frailties  in  the  character  evidence  presentation,  the  Panel  concludes 
that  Justice  of  the  Peace  Massiah  has  a  general  reputation  of  honesty  and  integrity 
in  the  community. 
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THE  LAW 

The  Role  of  Presenting  Counsel 

[170]  Pursuant  to  section  4  of  the  Justices  of  the  Peace  Procedural  Code  for  Hearing, 
established  pursuant  to  subsection  10  of  the  Justices  of  the  Peace  Act,  R.S.O. 
1990,  c.J.4,  as  amended  (the  “ Act ’),  Presenting  Counsel’s  duty  before  the  Hearing 
Panel  is  not  “to  seek  a  particular  order  against  the  respondent,  but  to  see  that  the 
complaint  against  the  justice  of  the  peace  is  evaluated  fairly  and  dispassionately  to 
the  end  of  achieving  a  just  result.” 

The  Role  of  the  Hearing  Panel 

[171]  The  Hearing  Panel  is  to  determine  whether  the  evidence  presented  in  this  hearing 
does  or  does  not  result  in  a  finding  of  judicial  misconduct  such  that  one  or  more  of 
the  range  of  dispositions  set  out  under  section  1 1 . 1  (  1 0)  of  the  Justices  of  the  Peace 
Act  are  required  in  order  to  restore  public  confidence  in  the  judiciary. 

The  Standard  of  Proof 

[172]  The  Supreme  Court  of  Canada  in  F.H.  v.  McDougall  [2008]  3  S.C.R.  41  set  out  the 
standard  of  proof  that  is  to  be  applied.  At  paragraphs  45  and  46,  the  Court  wrote  that: 

[45]  To  suggest  that  depending  upon  the  seriousness,  the  evidence 
in  the  civil  case  must  be  scrutinized  with  greater  care  implies 
that  in  less  serious  cases  the  evidence  need  not  be  scrutinized 
with  such  care.  I  think  it  is  inappropriate  to  say  that  there  are 
legally  recognized  different  levels  of  scrutiny  of  the  evidence 
depending  upon  the  seriousness  of  the  case.  There  is  only 
one  legal  rule  and  that  is  that  in  all  cases,  evidence  must  be 
scrutinized  with  care  by  the  trial  judge.  (Emphasis  added  by  the 
Panel) 
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[46]  Similarly,  evidence  must  always  be  sufficiently  clear,  convincing 
and  cogent  to  satisfy  the  balance  of  probabilities  test.  But  again, 
there  is  no  objective  standard  to  measure  sufficiency.  In  serious 
cases,  like  the  present,  judges  may  be  faced  with  evidence  of 
events  that  are  alleged  to  have  occurred  many  years  before, 
where  there  is  little  other  evidence  than  that  of  the  plaintiff  and 
defendant.  As  difficult  as  the  task  may  be,  the  judge  must  make 
a  decision.  If  a  responsible  judge  finds  for  the  plaintiff,  it  must 
be  accepted  that  the  evidence  was  sufficiently  clear,  convincing 
and  cogent  to  that  judge  that  the  plaintiff  satisfied  the  balance  of 
probabilities  test. 

[173]  The  McDougall  case  put  to  rest  the  approach  that  had  infiltrated  decisions, 
including  professional  misconduct  cases,  regarding  the  standard  of  proof 
to  be  applied.  Lord  Denning  had  set  out  a  “shifting  standard”  test  in  Bater  v. 
Bater  [1950]  2  All  E.R.  458  (C.A.)  wherein  the  civil  standard  of  proof  (i.e.  a 
balance  of  probabilities)  had  degrees  of  variance  that  were  “commensurate  with 
the  occasion”.  In  other  words,  the  more  serious  the  allegation,  the  closer  the 
standard  would  move  from  the  traditional  civil  standard  of  proof  on  the  balance 
of  probabilities  to  a  point  closer  to  the  criminal  standard  of  proof  beyond  a 
reasonable  doubt. 

[174]  Mr.  Justice  Wake  applied  McDougall  in  the  decision  In  The  Matter  of  a  Hearing 
Respecting  the  Conduct  of  Justice  of  the  Peace  Paul  A.  Welsh,  (2009)  J.P.R.C. 

[175]  Mr.  Bhattacharya  stated  in  his  oral  submissions  that  “I  think  the  Supreme  Court  of 
Canada  got  it  right  [in  reference  to  McDougall ,]  BUT  ...” 

[176]  In  his  oral  and  written  submissions,  counsel  noted  that  In  the  Commission  of  Inquiry 
into  the  Conduct  of  His  Worship  Vernon  A.  Chang  Alloy,  A  Justice  of  the  Peace, 
November  9,  2009,  William  A.  Gorewich,  Commissioner,  observed  that: 

“The  standard  of  proof  in  these  matters  is  not  as  high  as  the  standard 
of  proof  required  in  criminal  matters,  i.e.  proof  beyond  a  reasonable 
doubt,  but  requires  more  than  simple  probability.  In  such  hearings, 
where  serious  allegations  have  been  made  and  may  result  in  the 
removal  from  office,  the  proof  of  the  allegations  ‘must  be  clear  and 
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convincing  and  based  upon  cogent  evidence  which  is  accepted  by  the 
tribunal’,  such  standard  enunciated  in  Re:  Bernstein  and  College  of 
Physicians  and  Surgeons  of  Ontario  (1997)  15  O.R.  (2d)  477  at  485 
(Ont.  Div.  Ct.).” 

[1 77]  A  review  of  the  Vernon  A.  Chang  Alloy  Report  does  not  indicate  that  the  McDougall 
decision  had  been  brought  to  the  attention  of  Commissioner  Gorewich  for  his 
consideration. 

[178]  Mr.  Bhattacharya  seems  to  be  less  than  convinced  as  to  the  direction  provided  by 
the  Supreme  Court  in  McDougall  at  paragraphs  44  and  45. 

[179]  The  Panel  does  not  view  the  McDougall  decision  as  a  ‘conditional  opinion’  by  the 
Supreme  Court  of  Canada. 

Judicial  Misconduct  under  the  Act 

[180]  Section  11. 1(1)  of  the  Act  provides  that  the  range  of  dispositions  therein  listed  may 
be  made  should  the  Hearing  Panel  “uphold  the  complaint”.  While  section  11.1  of 
the  Act  does  not  expressly  refer  to  “misconduct”  by  the  justice  of  the  peace,  section 
11.1(10)  is  substantially  similar  to  section  51.6(11)  of  the  Courts  of  Justice  Act , 
R.S.0. 1 990  c.  C43,  the  applicable  legislation  in  respect  of  complaints  proceedings 
involving  judges  of  the  Ontario  Court  of  Justice.  Section  51.6(11)  provides  that: 
“After  completing  the  hearing,  the  Judicial  Council  may  [. . .]  if  it  finds  there  has  been 
misconduct  by  the  judge  may  [...]  impose  a  range  of  dispositions  that  are  identical 
to  those  of  section  1 1 .1  (1  )  of  the  Act." 

[181]  Considering  the  similarity  of  the  statutory  provisions  under  the  Act  and  the  Courts 
of  Justice  Act,  it  is  clear  that  the  intent  of  the  legislative  scheme  is  that  complaints 
in  respect  of  justices  of  the  peace  are  to  be  considered  in  light  of  whether  there  has 
been  judicial  misconduct,  and  where  judicial  misconduct  is  found  to  be  established, 
the  application  of  the  range  of  dispositions  under  section  11.2(1)  should  be 
considered  in  the  same  terms  as  those  applicable  to  provincial  court  judges. 

[182]  The  Honourable  Regional  Senior  Justice  Kathryn  Hawke  in  The  Matter  of  a  Complaint 
Concerning  the  Conduct  of  the  Peace  Paul  Kowarsky,  (201 1  )  J.P.R.C.,  supported  the 
aforementioned  view  of  the  legislative  scheme  when  she  stated  at  paragraph  6: 
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Neither  the  Section  nor  the  Act  elaborate  upon  the  words  “upholds  the 
complaint”  used  in  this  Section.  The  Hearing  Panel  in  Re  Welsh  (2009), 
a  decision  of  the  Justice  of  the  Peace  Review  Council,  addressed  this 
aspect  of  the  Section.  We  agree  with  the  Panel’s  remarks  stated  at 
paragraph  30: 

The  terms  “judicial  misconduct”  and  “upholding  a 
complaint”  are  not  defined  in  the  Act;  however,  we  agree 
with  presenting  counsel  that  decisions  of  the  Canadian 
Judicial  Council  and  the  Ontario  Judicial  Council  that 
determine  whether  a  judge  has  engaged  in  judicial 
misconduct  are  apposite  to  the  test  we  have  to  apply  in 
determining  whether  to  “uphold”  a  complaint  (pursuant  to 
s.  1 1.1(10)  of  the  Act)  and,  if  so,  whether  to  apply  one  or 
more  of  the  dispositions  set  out  in  that  subsection  which 
mirrors  the  same  dispositions  available  to  the  Ontario 
Judicial  Council  under  subsection  51 .6(1 1  )  of  the  Courts 
of  Justice  Act,  R.S.O.  1990.  c.  C.43  (C.J.A.). 

[183]  Public  confidence  in  the  justice  system  is  a  touchstone  principle  in  the  context  of 
considering  the  issue  of  judicial  misconduct.  The  important  role  of  public  confidence 
has  been  addressed  by  the  Supreme  Court  of  Canada  in  Re:  Therrien,  [2001]  2 
S.C.R.  3  (S.C.C.)at  paragraphs  108-112;  and  by  the  Quebec  Court  of  Appeal  in  Re 
Ruffo,  [2005]  Q.J.  No.  17953. 

[184]  In  Re:  Therrien,  Mr.  Justice  Gonthier,  at  paragraph,  1 10  wrote: 

Accordingly,  the  personal  qualities,  conduct  and  image  that  a 
judge  projects  affect  those  of  the  judicial  system  as  a  whole  and, 
therefore,  the  confidence  that  the  public  places  in  it.  Maintaining 
confidence  on  the  part  of  the  public  in  its  justice  system  ensures 
its  effectiveness  and  proper  functioning.  But  beyond  that,  public 
confidence  promotes  the  general  welfare  and  social  peace  by 
maintaining  the  rule  of  law.  In  a  paper  written  for  its  members,  the 
Canadian  Judicial  Council  explains: 
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Public  confidence  in  and  respect  for  the  judiciary  are 
essential  to  an  effective  judicial  system  and,  ultimately, 
to  democracy  founded  on  the  rule  of  law.  Many  factors, 
including  unfair  or  uninformed  criticism,  or  simply 
misunderstanding  of  the  judicial  role,  can  adversely 
influence  public  confidence  in  and  respect  for  the  judiciary . 

Another  factor  which  is  capable  of  undermining  public 
respect  and  confidence  is  any  conduct  of  judges,  in  or  out 
of  court,  demonstrating  a  lack  of  integrity.  Judges  should, 
therefore,  strive  to  conduct  themselves  in  a  way  that  will 
sustain  and  contribute  to  public  respect  and  confidence  in 
their  integrity,  impartiality,  and  good  judgment. 

(Canadian  Judicial  Council,  Ethical  principles  for  Judges 
(1998),  p.  1 4) 

[185]  The  Hearing  Panel’s  reasons  in  The  Matter  of  a  Complaint  Respecting  the 
Honourable  Justice  Norman  Douglas,  (2006)  O.J.C.  are  instructive  when 
considering  the  meaning  of  judicial  misconduct.  The  following  passages  from  the 
decision  are  particularly  noteworthy. 

[5]  Focusing  on  the  broad  scope  of  s.  51.6(1j  Courts  of  Justice  Act, 

R. S.O.  1990,  c.  C.  43,  in  Re:  Baldwin  (2002),  a  Hearing  Panel 
of  this  Council  considered  the  meaning  of  judicial  misconduct.  In 
doing  so,  it  relied  on  two  leading  decisions  of  the  Supreme  Court 
of  Canada:  Therrien  v.  Minister  of  Justice,  [2001]  2  S.C.R.  3  and 
Moreau  Bérubé  v.  New  Brunswick  (Judicial  Council),  [2002]  1 

S. C.R.  249.  The  Council  stated: 

[...] 

Paraphrasing  the  test  set  out  by  the  Supreme  Court  in 
Therrien  and  Moreau-Bérubé,  the  question  under  s. 

56.6(1 1  )  is  whether  the  impugned  conduct  is  so  seriously 
contrary  to  the  impartiality,  integrity  and  independence 
of  the  judiciary  that  it  has  undermined  the  public’s 
confidence  in  the  ability  of  the  judge  to  perform  the  duties 
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of  office  or  in  the  administration  of  justice  generally  and 
that  it  is  necessary  for  the  Judicial  Council  to  make  one 
of  the  dispositions  referred  to  in  the  section  in  order  to 
restore  that  confidence. 

It  is  only  when  the  conduct  complained  of  crosses  this 
threshold  that  the  range  of  dispositions  under  51 .6  (1 1  )  is 
to  be  considered.  Once  it  is  determined  that  a  disposition 
under  s.51.6  (11)  is  required,  the  Council  should  first 
consider  the  least  serious  -  a  warning  -  and  move 
sequentially  to  the  most  serious  -  a  recommendation  for 
removal  -  and  order  only  what  is  necessary  to  restore  the 
public  confidence  in  the  judge  and  the  administration  of 
justice  generally. 

[9]  Accordingly,  a  judge  must  be,  and  appear  to  be,  impartial  and 
independent.  He  or  she  must  have,  and  appear  to  have,  personal 
integrity.  If  the  judge  conducts  himself,  or  herself,  in  a  manner  that 
displays  a  lack  of  any  of  these  attributes,  he  or  she  may  be  found 
to  have  engaged  injudicial  misconduct. 

[10]  To  make  a  finding  of  misconduct,  the  Council  must  be  satisfied 
that  the  evidence  meets  the  requisite  standard  of  proof  required 
to  demonstrate  judicial  misconduct.  In  Re:  Evans,  the  Hearing 
Panel  reviewed  the  authorities  and  adopted  the  requirement  that 
a  finding  of  professional  misconduct  requires  clear  and  convincing 
proof  based  on  cogent  evidence. 

[186]  The  mandate  of  a  Hearing  Panel  has  been  enunciated  in  Ruffo  i/.  Conseil  de  la 
magistrature,  [1995]  4  S.C.R.  267  (S.C.C.)  at  para.  68. 

The  Comité’s  mandate  is  thus  to  ensure  compliance  with  judicial  ethics 
in  order  to  preserve  the  integrity  of  the  judiciary.  Its  role  is  remedial  and 
relates  to  the  judiciary  rather  than  the  judge  affected  by  a  sanction. 

[187]  The  test  for  judicial  misconduct  as  referenced  in  the  preceding  cases  has  been 
applied  to  hearings  involving  justices  of  the  peace  in  the  Province  of  Ontario.  (See 


D  -  2  0  4 


APPENDIX  D 


Public  Hearing  Re: 

His  Worship  Errol  Massiah 


In  the  Matter  of  a  Hearing  Respecting  the  Conduct  of  Justice  of  the  Peace  Paul  A. 
Welsh  (2009)  J.P.R.C.  at  paragraph  7.) 

[188]  In  Re  Therrien ,  (supra),  under  the  heading,  The  Role  of  the  Judge:  “A  Place  Apart”, 
at  paragraph  111,  Mr.  Justice  Gonthier  expressed  the  role  of  those  performing 

judicial  functions  thusly: 

“The  public  will  therefore  demand  virtually  irreproachable  conduct  from 
anyone  performing  a  judicial  function.  It  will  at  least  demand  that  they 
give  the  appearance  of  that  kind  of  conduct.  They  must  be  and  must 
give  the  appearance  of  being  an  example  of  impartiality,  independence 
and  integrity.  What  is  demanded  of  them  is  something  far  above  what 
is  demanded  of  their  fellow  citizens.” 

Principles  of  Judicial  Office  for  Justices  of  the  Peace 

[1 89]  The  Justices  of  the  Peace  Review  Council  approved  the  Principles  of  Judicial  Office 
for  Justices  of  the  Peace  on  December  7,  2007.  The  preamble  to  the  Principles 
states  that: 

“The  justices  of  the  peace  of  the  Ontario  Court  of  Justice  recognize 
their  duty  to  establish,  maintain,  encourage  and  uphold  high  standards 
of  personal  conduct  and  professionalism  so  as  to  preserve  the 
independence  and  integrity  of  their  judicial  office  and  to  preserve  the 
faith  and  trust  that  society  places  in  the  men  and  women  who  have 
agreed  to  accept  the  responsibilities  of  judicial  office.” 

[190]  Section  3.1  of  the  Principles  provides  that  “Justices  of  the  peace  should  maintain 
their  personal  conduct  at  a  level  which  will  ensure  the  public’s  trust  and  confidence.” 

[191]  The  Canadian  Judicial  Council’s  publication  Ethical  Principles  for  Judges, 
Catalogue  Number  JU1 1-4/2004E-PDF,  ISBN  0-662-381 18-1 ,  provides  assistance 
when  considering  the  issue  of  integrity  in  the  judicial  setting.  The  statement  under 
the  heading,  Integrity,  reads, 

“Judges  should  strive  to  conduct  themselves  with  integrity  so  as  to 
sustain  and  enhance  public  confidence  in  the  judiciary.” 
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[192]  Thereafter,  Principle  1  states  that: 

“Judges  should  make  every  effort  to  ensure  that  their  conduct  is  above 
reproach  in  the  view  of  reasonable,  fair  minded  and  informed  persons.” 

[1 93]  Commentary  #2  highlights  the  difficulty  in  defining  integrity  with  exactitude.  The  text 
of  the  commentary  reads: 

“While  the  ideal  of  integrity  is  easy  to  state  in  general  terms,  it  is  much 
more  difficult  and  perhaps  even  unwise  to  be  more  specific. 

There  can  be  few  absolutes  since  the  effect  of  conduct  on  the 
perception  of  the  community  depends  on  community  standards  that 
may  vary  according  to  place  and  time.” 

[194]  Paragraph  99  in  the  Report  by  the  Canadian  Judicial  Council  to  the  Minister  of 
Justice  in  the  Matter  of  the  Review  of  the  Conduct  of  the  Honourable  Theodore 
Matlow  of  the  Superior  Court  of  Justice  addressed  the  role  that  ethical  guidelines 
play  in  evaluating  a  judge’s  conduct. 

"...  While  the  Ethical  Principles  are  not  absolutes  and  while  a  breach  will 
not  automatically  lead  to  an  expression  of  concern  by  the  C  JC,  much  less 
a  recommendation  for  removal  from  the  Bench,  they  do  set  out  a  general 
framework  of  values  and  considerations  that  will  necessarily  be  relevant 
in  evaluating  allegations  of  improper  conduct  by  a  judge.  Therefore, 
the  fact  that  challenged  conduct  is  inconsistent  with  or  in  breach  of  the 
Ethical  Principles  constitutes  a  weighty  factor  in  determining  whether  a 
judge  has  met  the  objective  standard  of  impartiality  and  integrity  required 
of  a  judge  and  in  determining  whether  the  challenged  conduct  meets  the 
objective  standard  for  removal  from  the  Bench. 

For  these  reasons,  we  concluded  that  the  Inquiry  Committee  was 
entitled  to  take  Ethical  Principles  into  account  in  assessing  whether  the 
conduct  complained  of  constituted  sanctionable  conduct.” 

[195]  Justices  of  the  peace  are  judicial  officers.  They  are  therefore  subject  to  the  same 
standards  of  conduct  as  judges.  The  case  law  makes  no  apparent  distinction. 
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[1 96]  In  the  Report  of  the  Judicial  Inquiry  Re:  His  Worship  Rick  C.  Romain  (2003)  at  p.  21 , 
Justice  Russel!  J.  Otter  stated: 

“Given  the  critically  important  role  of  the  justice  of  the  peace  at  the 
gateway  to  our  judicial  system,  I  am  of  the  view  that  there  is  no  reason 
that  a  justice  of  the  peace  should  not  be  held  to  the  same  high  standard 
of  conduct  as  all  other  judicial  officers.” 

Alleged  Conduct:  Notice  of  Hearing  Appendix  “A” 

[1 97]  The  alleged  conduct  against  Justice  of  the  Peace  Massiah  includes  words  and  touching. 

Court  Staff  and  the  Judiciary 

[1 98]  In  the  Matter  of  a  Complaint  Concerning  the  Conduct  of  Justice  of  the  Peace 
Kowarsky ,  the  Panel  noted  at  paragraph  16: 

[16].  .  .  the  Panel  notes  the  following  about  the  employment  of 
courtroom  clerks.  Courtroom  clerks  are  employed  by  the  Court 
Services  Division  of  the  Ministry  of  the  Attorney  General  and  not 
by  the  Ontario  Court  of  Justice  directly.  There  is,  however,  a  clear 
working  relationship  between  a  presiding  justice  of  the  peace 
and  a  courtroom  clerk  as  established  by  the  Courts  of  Justice  Act 
R.S.O.  1990,  c.  C.43,  s.  76(2). 

76.(1  )  In  matters  that  are  assigned  by  Saw  to  the  judiciary,  registrars, 
court  clerks,  court  reporters,  interpreters  and  other  court  staff 
shall  act  at  the  direction  of  the  chief  justice  of  the  court.  2006, 
c.21 ,  Sched.  A,  s.14. 

(2)  Court  personnel  referred  to  in  subsection  (1)  who  are  assigned 
to  and  present  in  the  courtroom  shall  act  at  the  direction  of  the 
presiding  judge,  justice  of  the  peace,  master  or  case  management 
master  while  the  court  is  in  session.  2006,  c.21,  Sched.  A,  s.14; 

2009,  c.33,  Sched. 2,  s. 20(16). 


D  -  2  0  7 


APPENDIX  D 


Public  Hearing  Re: 

His  Worship  Errol  Massiah 


[1 99]  The  Panel  further  observed  at  paragraph  36  that: 

[36] .  .  .  ,  even  though  a  courtroom  clerk  is  not  employed  by  the  Court 
directly,  as  noted  above,  the  courtroom  clerk  acts  under  the  direction 
of  the  presiding  justice  of  the  peace  in  the  courtroom.  In  order  to 
maintain  the  integrity  of  the  judiciary  within  this  framework,  the 
standard  of  conduct  expected  in  this  relationship  could  reasonably 
be  expected  to  be  analogous  to  that  expected  of  someone  in  a 
supervisory  capacity  in  a  more  typical  working  relationship. 

Inappropriate  Gender  Related  Comments  and  Conduct 

[200]  In  1996,  the  Ontario  Rights  Commission  issued  a  Policy  on  Sexual  Harassment 
and  Inappropriate  Gender  Related  Comments  and  Conduct.  The  Policy  states  in 
its  introduction: 

“Freedom  from  sexual  harassment  and  other  forms  of  unequal 
treatment  expressed  through  demeaning  comments  and  actions  based 
on  gender  is,  therefore,  a  human  right.” 

[201]  A  non-exhaustive  list  of  what  may  constitute  sexual  harassment  or  inappropriate 
gender-based  comments  and  conduct  includes:  (i)  gender-related  comments 
about  an  individual’s  physical  characteristics  or  mannerisms;  (ii)  unwelcome 
physical  contact;  (iii)  suggestive  or  offensive  remarks  or  innuendos  about  members 
of  a  specific  gender;  (vi)  leering  or  inappropriate  staring;  (ix)  offensive  jokes  or 
comments  of  a  sexual  nature  about  an  employee,  client  or  tenant;  (xii)  questions 
or  discussions  about  sexual  activities;  (xiii)  paternalism  based  on  gender  which  a 
person  feels  undermines  his  or  her  self-respect  or  position  of  responsibility. 

[202]  Mr.  Justice  Carthy  of  The  Ontario  Court  of  Appeal,  in  Bannister  v.  General  Motors  of 
Canada  Ltd.  ,40  O.R.  (3d)  577.  (Ont.  C.A.),  addressed  the  issue  of  a  female’s  responsibility 
to  demonstrate  her  resistance  or  rejection  of  inappropriate  comments  where  there  is  a 
power  imbalance  in  an  employment  setting  at  paragraph  31  when  he  wrote: 

“ ...  It  is  not  a  question  of  the  strength  or  mettle  of  female  employees, 
or  their  willingness  to  do  battle.  No  female  should  be  called  upon  to 
defend  her  dignity  or  to  resist  or  turn  away  from  unwanted  approaches 
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or  comments  which  are  gender  or  sexually  oriented.  It  is  an  abuse  of 
power  for  the  supervisor  to  condone  or  participate  in  such  conduct.” 

[203]  Presenting  Counsel’s  written  argument  referenced  several  hearings  in  Ontario 
and  the  United  States  of  America  to  illustrate  findings  of  judicial  misconduct  with 
respect  to  inappropriate  sexual  comments  and  actions.  The  Panel  has  reviewed 
those  authorities  and  notes  that  the  conduct  involved  in  those  decisions  differ  from 
the  findings  of  fact  that  we  find  in  the  present  case  and  accordingly  we  do  not 
propose  to  make  comment  on  them  except  to  highlight  a  useful  passage  from  two  of 
them.  (See:  In  the  Matter  of  a  Complaint  Concerning  the  Conduct  of  Justice  of  the 
Peace  Paul  Kowarsky,  (201 1  )  J.P.R.C.;  Report  of  a  Judicial  Inquiry  Re:  His  Worship 
Leonard  P.  Blackman,  A  Justice  of  the  Peace,  (1994);  Report  of  a  Judicial  Inquiry 
Re:  His  Worship  G.  Lenard  Obokata,  a  Justice  of  the  Peace,  (2003);  In  the  Matter  of 
Warren  M.  Doolittle,  a  Judge  of  the  District  Court  Nassau  (1985),  State  of  New  York 
Commission  on  Judicial  Conduct;  In  the  Matter  of  Marvin  C.  Buchanan,  a  Judge  of 
the  District  Court  and  Municipal  Court,  (1983)  State  of  Washington  Supreme  Court; 
In  the  Matter  of  Mark  S.  Doming,  a  Judge  of  District  Court  No.  1,  Pierce  County, 
(1987)  State  of  Washington  Supreme  Court;  Inquiry  Concerning  Judge  John  B. 
Gibson,  48  Cal.  4th  CJP  Supp.  112  [2000]  Commission  on  Judicial  Performance; 
Inquiry  Concerning  Judge  W.  Jackson  Willoughby ,  48  Cal.  4th  CJP  Supp.  145  [June 
2000]  Commission  on  Judicial  Performance.) 

[204]  The  first  quotation  is  from  paragraph  1 1  In  the  Matter  of  a  Hearing  of  a  Complaint 
Concerning  the  Conduct  of  Justice  of  the  Peace  Paul  Kowarsky,  (2011)  J.P.R.C. 
wherein  the  Panel  concluded: 

[11]  The  sexually  inappropriate  comment,  involving  eight  words,  was 
very  short.  It  is  agreed,  and  the  Panel  finds  that  the  comment  was 
not  intended  to  be  hurtful.  The  comment  involved  an  ill-conceived 
attempt  at  humour  on  behalf  of  His  Worship.  It  involved  using  a 
double  entendre  when  making  what  otherwise  would  have  been 
an  innocent  request.  Unlike  most  double  entendres,  however, 
the  risqué  meaning  was  obvious  and  the  innocent  meaning,  while 
available  in  the  circumstances,  was  obscure.  Further,  the  risqué 
meaning  went  beyond  indelicate.  Given  the  circumstances,  it  was 
insulting  and  degrading.” 
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[205]  In  the  Matter  of  Warren  M.  Doolittle,  A  Judge  of  the  District  Court  Nassau 
(1985),  State  of  New  York  Commission  on  Judicial  Conduct,  the  Commission 
determined  that: 

“The  cajoling  of  women  about  their  appearance  or  their  temperament 
has  come  to  signify  differential  treatment  on  the  basis  of  sex.  A  sensitized 
and  enlightened  society  has  come  to  realize  that  such  treatment  is 
irrational  and  unjust  and  has  abandoned  the  teasing  once  tolerated 
and  now  considered  demeaning  and  offensive.  Comments  such  as 
those  of  [the]  respondent  are  no  longer  considered  complimentary  or 
amusing,  especially  in  a  professional  setting.” 

[206]  Mr.  Bhattacharya  drew  the  Panel’s  attention  to  several  of  the  decisions  cited  by 
Presenting  Counsel  that  highlighted  what  he  viewed  as  much  more  serious  conduct 
than  the  circumstances  facing  Justice  of  the  Peace  Massiah. 

[207]  The  Panel  acknowledges  that  the  factual  findings  in  Report  of  the  Judicial  Council  to 
the  Minister  In  the  Matter  of  the  Honourable  Paul  Cosgrove  of  the  Ontario  Superior 
Court  of  Justice,  March  30,  2009;  The  Matter  of  a  Hearing  Respecting  the  Conduct 
of  Justice  of  the  Peace  Paul  Kowarsky,  (2011)  J.P.R.C.;  Re  Therrien,  [2001]  2 
S.C.R.  3  (S.C.C.);  and  Moreau-Bérubé  v.  New  Brunswick  (Judicial  Council), 
[2002]  1  S.C.R.  249  (S.C.C.)  are  remarkably  different  than  the  facts  of  this  hearing. 
Obviously,  each  case  depends  on  its  own  findings  of  fact.  The  Panel  found  the 
authorities  useful  when  considering  how  the  enunciated  principles  regarding  the 
judicial  misconduct  in  each  case  were  applied  by  the  various  adjudicating  bodies  to 
the  factual  findings  that  were  before  them. 

[208]  Mr.  Bhattacharya  directed  this  Panel’s  attention  to  In  the  Matter  of  a  Complaint 
Respecting  the  Honourable  Justice  Norman  Douglas  (2006)  O.J.C.  to  illustrate  that 
even  when  there  is  clear  and  cogent  evidence,  the  Panel  must  be  satisfied  that  the 
evidence  is  convincing  evidence  of  judicial  misconduct.  In'  the  Douglas  hearing,  the 
Panel  concluded  that  although  Justice  Douglas’  conduct  showed  alarmingly  poor 
judgment  and  was  close  to  the  line,  it  did  not  amount  to  judicial  misconduct. 
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ISSUES  FOR  THE  PANELTO  KEEP  IN  MIND 

WHEN  ASSESSING  THE  FACTS 

Staff  Training  and  Awareness  of  Complaint  Avenues 

[209]  Mr.  Bhattacharya  raised  the  issue  that  the  clerks  had  not  been  given  specific 
training  in  how  to  interact  with  the  judiciary.  More  particularly,  he  pointed  out  they 
had  not  been  instructed  in  how  to  proceed  with  a  complaint  against  a  member  of  the 
judiciary  regarding  workplace  harassment. 

[210]  Along  the  same  line,  it  was  suggested  that  the  staff  had  not  been  trained  in  workplace 
sexual  harassment  protocols  under  the  Ontario  Human  Rights  legislation. 

[211]  Furthermore,  concern  was  expressed  that  some  of  the  complaints  before  this  Panel 
might  have  been  subject  to  limitation  periods  under  the  Ontario  Human  Rights  regime. 

[212]  The  Panel  is  of  the  view  that  the  aforementioned  points  have  no  particular  bearing 
on  this  hearing.  We  agree  with  Presenting  Counsel’s  submission  that  the  issues 
herein  are  not  being  adjudicated  pursuant  to  the  Ontario  Human  Rights  Code, 
R.S.O.  1990,  Chapter  H.19  (the  “ Code ”)  as  amended  but  rather  pursuant  to  the 
Justices  of  the  Peace  Act  as  it  relates  to  possible  judicial  misconduct.  References 
to  the  Ontario  Human  Rights  Commission,  Policy  on  Sexual  Harassment  and 
Inappropriate  Gender  Related  Comments  and  Conduct  might  very  well  provide 
assistance  to  the  Panel  when  considering  what  constitutes  harassment  and 
inappropriate  behaviour  in  the  workplace  but  the  recommendations  as  contained  in 
the  material  are  specific  to  the  Code  itself. 

[21 3]  The  Panel  is  aided  in  its  deliberations  by  the  Code’s  definition  of  “harassment” 
as  found  in  Section  1 0(1  )(e).  “Harassment”  means  engaging  in  a  course  of 
vexatious  comment  or  conduct  that  is  known  or  ought  reasonably  to  be  known  to 
be  unwelcome. 

[214]  It  should  also  be  noted  that  although  there  is  a  the  one-year  limitation  period  in 
Section  34(1  )(a)  of  the  Ontario  Human  Rights  Code,  a  Tribunal  as  constituted  under 
the  Code,  pursuant  to  Section  34(2),  may  proceed  if  it  is  satisfied  that  the  delay  was 
incurred  in  good  faith  and  that  no  substantial  prejudice  will  result. 
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[21 5]  A  number  of  the  complainants  at  this  hearing  testified  that  they  did  not  report  Justice 
of  the  Peace  Massiah’s  actions  for  a  variety  of  reasons  including:  their  belief  that 
Justice  of  the  Peace  Massiah’s  conduct  was  treated  as  a  joke,  their  newness  to  their 
workplace,  they  would  not  be  believed  and  the  embarrassing  nature  of  the  complaint. 

[216]  This  Panel  is  not  governed  by  the  procedural  directions  of  the  Human  Rights 
Code.  However,  if  we  were  so  governed,  we  would  have  allowed  the  complaints  to 
proceed  in  the  current  case.  The  reasons  for  the  delay  in  reporting  combined  with 
the  fact  that  these  allegations  are  not  particularly  dated  do  not  put  Justice  of  the 
Massiah  in  a  prejudicial  position.  In  fact,  Justice  of  the  Peace  Massiah’s  evidence 
demonstrated  his  familiarity  with  the  events  in  question. 

Reaction  to  the  Conduct  by  the  Complainants 

[217]  Mr.  Bhattacharya  drew  to  the  Panel’s  attention  that  the  complainants  gave  no 
indication  to  Justice  of  the  Peace  Massiah  as  to  their  unhappiness  with  his  actions 
and  in  fact  often  they  responded  in  an  off-handed  or  jocular  fashion.  Since  there 
was  no  input  given  to  Justice  of  the  Peace  Massiah  regarding  his  conduct  and 
the  employees  continued  to  work  with  him  and  did  not  ask  for  reassignment,  it  is 
suggested  that  he  could  not  have  known  that  his  conduct  amounted  to  harassment. 

[218]  The  Panel  is  of  the  view  that  because  of  the  power  imbalance  between  Justice  of 
the  Peace  Massiah  and  the  clerks,  it  is  not  surprising  that  they  were  either  mute  or 
pretended  to  laugh  the  comments  off. 

[219]  We  are  in  agreement  with  Presenting  Counsel  when  he  observed,  “It  strains  credulity 
that  His  Worship  did  not  know  his  comments  to  female  court  staff  were  inappropriate.” 
This  is  particularly  true  considering  Justice  of  the  Peace  Massiah’s  antecedents  with 
the  Ontario  Human  Rights  Commission  and  the  Canadian  Human  Rights  Commission. 

Attitude  and  Perception  That  Justice  of  the  Peace  Massiah  Brought  to  his  Role 

[220]  Justice  of  the  Peace  Massiah  advised  the  Panel  that  as  part  of  his  training,  he  was 
made  aware  of  the  important  role  that  the  clerks  played  in  conducting  a  smooth¬ 
running  court.  He  realized  that  to  achieve  a  good  relationship  it  was  crucial  to  have 
a  good  rapport  with  his  staff. 
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[221]  To  achieve  a  good  working  environment,  Justice  of  the  Peace  Massiah  often  used 
what  he  believed  were  compliments  towards  the  clerks.  These  comments  included 
references  to  their  physical  appearance  and  form  of  dress. 

[222]  Justice  of  the  Peace  Massiah  projected  a  friendly,  jocular,  and  outgoing  personality. 

[223]  It  is  clear  that  a  fundamental  belief  of  Justice  of  the  Peace  Massiah  was  that  the 
clerks  were  his  equal  in  the  courthouse  setting.  The  Panel  has  a  difficult  time 
understanding  how  Justice  of  the  Peace  Massiah  could  seriously  believe  that  there 
was  not  a  power  imbalance  between  him  and  his  clerks. 

[224]  It  is  refreshing  to  hear  that  Justice  of  the  Peace  Massiah  desired  to  promote  a  team 
concept  with  the  staff.  However,  at  the  end  of  the  day,  Justice  of  the  Peace  Massiah 
must  be  viewed  as  a  person  of  authority.  Perhaps  he  did  not  hire,  promote  or  fire 
the  clerks  involved,  but  the  very  nature  of  his  role  and  position  commanded  respect 
and  obedience. 

Words  Used 

[225]  Mr.  Bhattacharya  argued  that,  unlike  certain  of  the  cases  referred  to  by  Mr.  Hunt, 
Justice  of  the  Peace  Massiah  did  not  use  explicit  sexual  words.  He  conceded 
that  two  of  the  comments,  if  proven,  could  have  been  taken  to  express  reference 
to  sexual  activity.  Those  expressions  are  “It’s  nothing  you  haven’t  seen  before 
except  mine’s  brown.”  and  “i  know  what  you  were  doing  thirteen  weeks  ago.” 
However,  it  is  conceded  that  some  of  the  words  he  used  could  be  taken  to  infer  a 
sexual  context. 

[226]  Presenting  Counsel  noted  that  notwithstanding  the  absence  of  sexually  explicit 
language,  the  complainants  testified  that  they  took  his  comments  to  be  sexual  in 
nature.  Mr.  Hunt  urged  the  Panel  to  view  Justice  of  the  Peace  Massiah’s  conduct  in 
its  totality. 

Delay  and  Memory 

[227]  Mr.  Bhattacharya  stressed  that  none  of  the  complainants  made  a  formal  complaint 
at  or  near  the  time  of  an  incident. 
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[228]  The  Panel  was  asked  to  keep  in  mind  that  witnesses  could  not  remember  with  exact 
clarity  what  had  been  said  or  done  and  that  none  of  the  complainants  had  made 
notes  regarding  the  occurrences. 

[229]  Delay  and  memory  issues  are  but  two  of  the  many  aspects  for  the  Panel  to  consider 
when  assessing  the  credibility  and  reliability  of  any  witness. 

[230]  The  Panel  is  mindful  of  Mr.  Justice  Cory’s  observations  regarding  the  benefits  of  early 
hearings  of  matters  in  R.  v.  Askov ,  59  C.C.C.  (3d)  449  at  475  wherein  he  wrote: 

“There  are  as  well  important  practical  benefits  which  flow  from  a  quick 
resolution  of  the  charges.  There  can  be  no  doubt  that  memories  fade 
with  time.  Witnesses  are  likely  to  be  more  reliable  testifying  to  events  in 
the  immediate  past  as  opposed  to  events  that  transpired  many  months 
or  even  years  before  the  trial.” 

The  Negative  Reputation  of  Justice  of  the  Peace  Massiah  that  was  in  Play 

[231]  Mr.  Bhattacharya  drew  to  the  Panel’s  attention  the  fact  that  some  personnel 
had  been  given  information  early  on  that  Justice  of  the  Peace  Massiah  had  the 
reputation  as  a  “creepster”.  Counsel  suggested  that  this  kind  of  talk  would  create  a 
poisoned  atmosphere  against  Justice  of  the  Peace  Massiah. 

[232]  Mr.  Bhattacharya  was  quick  to  point  out  that  there  were  many  individuals  who  did 
not  subscribe  to  the  view  that  Justice  of  the  Peace  Massiah  was  a  “creepster”.  In 
fact,  they  viewed  him  in  a  positive  light. 

[233]  The  Panel  recognizes  that  some  of  the  complainants  might  have  been  aware  of 
Justice  of  the  Peace  Massiah’s  negative  reputation. 

[234]  The  Panel  has  instructed  itself  regarding  this  possible  lens  through  which  some  of 
the  complainants  might  have  viewed  an  event.  However,  at  the  end  of  the  day,  this 
is  just  another  factor  to  keep  in  mind  in  assessing  the  credibility  and  reliability  of 
each  witness. 

[235]  The  Panel  is  of  the  opinion  that  none  of  the  complainants  allowed  the  less  than 
flattering  reputation  of  Justice  of  the  Peace  Massiah  to  influence  or  taint  the 
scenarios  that  they  presented  to  the  Panel. 
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Credibility 

[236]  Mr.  Bhattacharya  argues  that  his  client’s  ability  to  recall  specifics  of  some 
allegations  was  hampered  by  the  passage  of  time  and  the  delay  of  getting  the 
specific  particulars  of  the  allegations  that  are  before  the  Panel. 

[237]  In  spite  of  the  aforementioned  shortcomings,  Justice  of  the  Peace  Massiah  seemed 
very  capable  of  giving  detailed  accounts  on  most  of  the  matters. 

[238]  The  passage  of  time  is  recognized  by  the  Panel  as  a  valid  explanation  for  forgetting 
or  being  unsure  of  past  events.  This  applies  to  the  all  of  the  witnesses  including 
Justice  of  the  Peace  Massiah. 

[239]  Fortunately,  even  the  most  distant  dates  before  the  Panel  are  not  that  long  past. 

[240]  When  credibility  is  being  assessed,  there  are  many  factors  for  the  trier  of  fact  to 
consider.  The  Panel  does  not  propose  to  provide  an  exhaustive  list  that  might  help 
determine  the  issue  of  credibility.  However,  consideration  to  the  passage  of  time 
between  the  event  and  a  witness’  testimony;  the  ability  to  recall  detail;  the  manner 
in  which  the  evidence  is  given;  whether  the  evidence  is  internally  and  externally 
consistent;  motive;  corroboration;  variation  of  testimony;  criminal  record;  whether 
witnesses  have  communicated  one  with  the  other;  predisposition  of  a  witness; 
disabilities,  both  physical  and  mental;  possible  misunderstandings;  self  interest;  and 
character  are  but  some  of  the  tools  that  help  in  the  final  assessment  of  credibility. 

[241]  Once  it  is  determined  what  the  facts  are,  the  question  then  arises  as  to  how  those 
facts  are  to  be  applied.  Mr.  Bhattacharya  pressed  the  Panel  to  apply  the  principles 
in  R.  v.  W.(D) ,  [1991]  1  S.C.R.  742,  3  C.R.  (4th)  302,  63  C.C.C.  (3rd)  397. 

[242]  R.  v.  W.(D.)  is  a  criminal  case.  In  David  M.  Paciocco  &  Lee  Stuesser,  The  Law  of 
Evidence,  6th  ed.  (Toronto:  Irwin  Law  Inc.,  201 1 ,  the  authors  at  pages  532-3  wrote: 

.  .  By  the  same  token,  the  Crown  case  is  not  made  out  simply 
because  the  testimony  of  a  complainant  is  preferred  to  the  testimony 
of  the  accused.  The  complainant’s  testimony,  or  other  evidence, 
must  establish  the  allegation  beyond  a  reasonable  doubt.  Indeed,  in 
a  jury  trial  the  judge  must  direct  the  jury  on  these  matters  where  the 
accused  has  testified  and  “credibility  is  a  central  or  significant  issue” 
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The  suggested  instruction,  often  referred  to  as  the  “W.(D)  warning”  is 
as  follows: 

First,  if  you  believe  the  evidence  of  the  accused,  obviously 
you  must  acquit. 

Second,  if  you  do  not  believe  the  testimony  of  the 
accused  but  you  are  left  in  reasonable  doubt  by  it,  you 
must  acquit. 

Third,  even  if  you  are  not  left  in  doubt  by  the  evidence  of 
the  accused,  you  must  ask  yourself  whether,  on  the  basis 
of  the  evidence  which  you  do  accept,  you  are  convinced 
beyond  a  reasonable  doubt  of  the  guilt  of  the  accused.” 

[243]  Paciocco  and  Stuesserthen  deal  with  civil  cases  and  note  at  page  533: 

“In  a  civil  case,  the  plaintiff  must  establish  its  allegation  on  the  balance  of 
probabilities.  Some  courts  and  commentators  have  urged  that  the  intensity  of 
this  standard  varies  with  the  matter  in  issue.  They  urge  that  where  allegations 
carry  increased  risk  or  moral  stigma,  such  as  fraud,  professional  negligence, 
or  sexual  misconduct,  courts  should  exercise  increased  caution  before  finding 
for  the  plaintiff.  In  F.H.  v.  McDougall  the  Supreme  Court  of  Canada  rejected 
this  approach,  saying  there  is  only  one  standard  and  that  in  all  cases,  “the  trial 
judge  must  scrutinize  the  relevant  evidence  with  care  to  determine  whether  it 
is  more  likely  than  not  that  an  alleged  event  occurred.” 

There  is  no  equivalent  to  the  W.(D.)  warning  for  civil  cases.  W.(D.)  does 
not  translate  well  to  the  balance  of  probabilities  standard.  In  civil  cases, 
the  plaintiff  is  entitled  to  win  if  their  evidence  is  more  credible  than 
the  defence  evidence  on  all  components  of  the  cause  of  action,  while 
the  defendant  will  win  if  the  defence  evidence  is  preferred  to  plaintiff 
evidence  on  a  necessary  element  of  the  lawsuit.” 

(Emphasis  added) 

[244]  Mr.  Bhattacharya’s  reliance  on  W.(D.)  is  misplaced  and  ignores  the  McDougall  test. 
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[245]  Mr.  Bhattacharya  advised  the  Panel  that  Justice  of  the  Peace  Massiah  gave  his 
evidence  in  a  clear  and  convincing  fashion.  It  is  up  to  the  Panel  to  adjudicate 
this  issue.  It  is  the  view  of  the  Panel  that  counsel’s  assessment  of  his  client’s 
performance  might  be  a  bit  overstated. 

[246]  We  found  that  Justice  of  the  Peace  Massiah  had  a  tendency  to  try  and  advance  an 
agenda  when  responding  to  questions  as  opposed  to  focusing  on  the  questions 
asked.  His  last  moment  recall  of  the  “muscles”  comment  was  rather  incredulous. 
His  version  of  the  pregnancy  situation  was  contradicted  by  another  Justice  of  the 
Peace,  as  well  as  the  complainant. 

[247]  The  complainants  as  a  general  observation  presented  well.  They  gave  their  evidence 
in  a  straightforward  manner.  They  were  more  readily  prepared  to  acknowledge 
alternative  positions  that  often  favoured  Justice  of  the  Peace  Massiah. 

[248]  The  complainants  quickly  relayed  each  incident  to  other  staff  members.  Those 
persons  who  had  contact  with  the  complainants  were  able  to  confirm  what  they  had 
been  told  by  the  complainants  and  they  were  in  a  position  to  make  independent 
observations  as  to  the  emotional  state  of  the  complainants. 

Justice  of  the  Peace  FL’s  Lack  of  Communication  to 
Justice  of  the  Peace  Massiah  Regarding  His  Conduct 

[249]  Principle  #2  under  Integrity,  from  the  Canadian  Judicial  Council’s  publication, 
Ethical  Principles  forjudges,  notes  that, 

“Judges,  in  addition  to  observing  this  high  standard  personally,  should 
encourage  and  support  its  observance  by  their  judicial  colleagues.” 

[250]  Commentaries  #  6  and  #7  expands  upon  this  principle  as  follows: 

Commentary  #6 

“In  addition  to  judges  observing  high  standards  of  conduct  personally 
they  should  also  encourage  and  support  their  judicial  colleagues  to 
do  the  same  as  questionable  conduct  by  one  judge  reflects  on  the 
judiciary  as  a  whole.” 
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Commentary  #7 

“Judges  also  have  opportunities  to  be  aware  of  the  conduct  of  their 
judicial  colleagues.  If  a  judge  is  aware  of  evidence  which,  in  the  judge’s 
view,  is  reliable  and  indicates  a  strong  likelihood  of  unprofessional 
conduct  by  another  judge,  serious  consideration  should  be  given  as 
to  how  best  to  ensure  that  appropriate  action  is  taken  having  regard  to 
the  public  interest  in  the  due  administration  of  justice.  This  may  involve 
counselling,  making  inquiries  of  colleagues,  or  informing  the  chief 
justice  or  associate  chief  justice  of  the  court.” 

[251]  The  Panel  recognizes  the  obligation  imposed  upon  Justice  of  the  Peace  R.  under 
the  aforementioned  principles.  We  are  aware  that  Justice  of  the  Peace  R.  was 
dismayed  to  witness  the  exchange  between  Justice  of  the  Peace  Massiah  and  CC 
and  that  he  did  not  bring  his  concerns  to  Justice  of  the  Peace  Massiah’s  attention. 
We  understand  that  Justice  of  the  Peace  R.’s  tactic  was  to  break  up  the  conversation 
as  opposed  to  taking  a  strident  position. 

[252]  The  Panel  does  not  consider  what  Justice  of  the  Peace  R.  did  or  did  not  do  to  have  any 
particular  impact  in  determining  whether  the  incident  occurred  and  whether  the  situation 
amounted  to  judicial  misconduct  or  not  on  the  part  of  Justice  of  the  Peace  Massiah. 

Effect  of  the  Hearing  on  Justice  of  the  Peace  Massiah 

[253]  Justice  of  the  Peace  Massiah  advised  the  Panel  that  he  now  realizes  that  several  of 
the  court  staff  did  not  appreciate  his  jocular,  friendly  personality  that  he  exhibited  out 
of  court  and  it  would  be  his  intention  in  the  future  not  to  replicate  his  past  approach. 


PANEL ’S  FINDINGS  OF  FACT  ON  THE  ALLEGA  TIONS 


First  Allegation  of  AA  Paragraph  2  of  Appendix  A 
(The  eyes  /  compliments-ahuse  comments) 

[254]  Justice  of  the  Peace  Massiah  conceded  that  he  made  comments  to  AA  regarding 
her  nice  eyes  and  mentioned  that  he  could  see  them  changing  colour.  AA  found  that 
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these  comments  made  her  uncomfortable.  Justice  of  the  Peace  Massiah  admitted 
that  although  he  noticed  that  AA  was  taken  aback  by  his  comments,  he  was  of  the 
opinion  that  she  did  not  show  any  discomfort. 

[255]  The  Panel  accepts  the  evidence  of  AA  with  regard  to  the  comment  that  Justice  of 
the  Peace  Massiah  made  about  wanting  to  gaze  into  her  eyes. 

[256]  The  Panel  finds  that  Justice  of  the  Peace  Massiah  also  stated  to  AA  later  in  the 
day,  “I  take  it  you  don’t  like  compliments.  You  just  like  abuse.”  This  statement  flows 
naturally  from  Justice  of  the  Peace  Massiah’s  recognition  that  AA  had  been  taken 
aback  and  had  made  an  immediate  exit  from  his  office. 

[257]  AA  mentioned  these  events  to  three  fellow  employees  on  the  same  day  that  they 

occurred. 

[258]  The  Panel  was  surprised  when  Justice  of  the  Peace  Massiah  did  not  recognize 
that  his  comments  about  beautiful  eyes  and  their  colour  change  should  have  at 
least  caused  him  to  reflect  upon  the  appropriateness  of  such  personal  comments 
especially  in  light  of  his  prior  involvement  with  Ontario  and  Canadian  Human  Rights 
Commissions. 

[259]  The  Panel  is  satisfied  that  the  allegation  is  made  out. 


Second  Allegation  of  AA  Paragraph  3  of  Appendix  “A” 

(The  elevator  /  hey  girl  /  hand  to  hand  contact  incident) 

[260]  The  Panel  is  of  the  view  that  this  allegation  has  not  been  made  out. 

[261]  Although  Justice  of  the  Peace  Massiah  advised  the  Panel  that  he  would  desist 
from  addressing  female  staff  in  the  future  with  the  expression  “hey  girl”,  we  find 
that  the  use  of  the  word  “girl”  was  not  intended  by  Justice  of  the  Peace  Massiah  to 
be  demeaning  but  was  used  by  him  as  a  friendly  and  informal  form  of  address,  it 
might  very  well  be  that  the  expression  was  culturally  generated  or  used  by  Justice 
of  the  Peace  Massiah  after  he  heard  fellow  female  Justices  of  the  Peace  address 
themselves  in  similar  fashion. 

[262]  The  handshake  or  quasi-handshake  objectively  cannot  be  interpreted  as  a  form  of 
judicial  misconduct. 
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Third  Allegation  of  AA  Paragraph  4  of  Appendix  “A” 

(Okay,  if  anytime  you  want  to  see  me  with  my  shirt  off,  just  let  me  know.) 

[263]  The  Panel  finds  that  this  event  has  been  made  out. 

[264]  AA  did  not  have  any  safety  concerns  about  this  comment  but  was  uncomfortable 
when  it  was  said. 

[265]  Justice  of  the  Peace  Massiah  testified  that,  the  night  before  giving  his  testimony 
before  this  hearing,  he  remembered  that  on  the  day  in  question  he  was  having  a 
conversation  with  a  fellow  Justice  of  the  Peace  about  his  muscles.  This  last  moment 
revelation  contrasts  to  his  earlier  response  to  the  Review  Council  where  he  made 
no  mention  of  muscles  or  an  independent  witness  to  the  conversation. 

[266]  The  Panel  finds  that  there  is  no  air  of  reality  to  this  last  minute  memory  recovery. 


First  Allegation  of  BB  Paragraph  5  of  Appendix  “A” 

(Clerk  told  how  attractive  she  was  and  later  told  she’d  be  out  early  because 
she  must  have  a  date  because  she  looked  so  good.) 

[267]  The  Panel  finds  that  this  event  has  been  made  out. 

[268]  Justice  of  the  Peace  Massiah  acknowledged  that  when  he  was  introduced  to  BB  by 
a  training  clerk  he  complimented  her  by  telling  her  that  she  was  lovely.  Even  when 
he  gave  evidence  at  this  hearing,  Justice  of  the  Peace  Massiah  recalled  that,  “she 
was  exceptionally  well  dressed.  I’m  speaking  about  high  heels  and  very  dressed  to 
the  nine’s.” 

[269]  This  dialogue  upset  BB  and  she  reported  the  incident  to  others. 

[270]  Justice  of  the  Peace  Massiah  considered  this  comment  strictly  in  a  complimentary 
context  without  any  suggestion  that  it  was  any  form  of  harassment. 

[271]  BB  advised  the  Panel  that  later  in  the  day  when  she  was  in  the  photocopy  room, 
Justice  of  the  Peace  Massiah  made  a  comment  to  her  about  making  sure  that  she  got 
out  at  4:30  or  a  good  time  because  being  dressed  like  she  was,  she  must  have  a  date. 

[272]  Justice  of  the  Peace  Massiah  denied  making  this  comment  to  BB  but  acknowledged 
making  a  very  similar  statement  to  the  staff  at  large,  namely,  “Good  news.  It  looks 
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like  we  are  done  early.  All  right,  so  even  those  who’ve  got  a  date,  those  who’ve  got 
this,  those  who’ve  got  that,  I  believe  you  can  make  it  happen.” 

[273]  The  Panel  believes  BB’s  evidence  and  rejects  the  evidence  of  Justice  of  the  Peace 

Massiah. 

[274]  The  Panel  fails  to  see  how  complimenting  a  new  employee  about  how  lovely  she 
looks  has  anything  to  do  with  welcoming  her  as  a  member  of  the  judicial  team. 

Second  Allegation  of  BB  Paragraph  6  of  Appendix  “A55 

(Touching  complainant  on  her  arm  while  she  was  sitting  in  the  cafeteria 

area  and  asking  her  how  she  was  doing.) 

[275]  The  Panel  does  not  find  that  this  act  constitutes  judicial  misconduct. 

[276]  We  have  no  doubt  that  the  brief  touch  on  the  arm  by  Justice  of  the  Peace  Massiah 
was  more  disturbing  to  the  complainant  than  one  would  normally  expect  because  of 
the  earlier  interaction  between  BB  and  Justice  of  the  Peace  Massiah. 

[277]  However,  Justice  of  the  Peace  Massiah’s  evidence  that  he  briefly  touched  BB  on 
the  arm  to  get  her  attention  and  ask  a  simple  question  as  to  how  she  was  doing 
certainly  does  not  seem  untoward. 

[278]  The  complainant’s  evidence  supported  Justice  of  the  Peace  Massiah’s  recollection 
of  the  events. 

[279]  The  complainant’s  mother’s  evidence  suggested  a  more  sinister  version  of  events 
but  this  evidence  is  not  compelling  in  light  of  the  complainant’s  actual  evidence  at 

this  hearing. 

First  Allegation  of  CC  Paragraph  7  of  Appendix  “A” 

(Comment  made  to  CC  about  her  pregnancy.) 

[280]  The  Panel  finds  that  this  allegation  has  been  proven. 

[281]  Justice  of  the  Peace  Massiah  denied  that  he  nudged  CC  or  said,  “Well  girl,  I  guess 
we  know  what  kind  of  things  you  were  doing  about  thirteen  weeks  ago.” 
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[282]  CC  and  Justice  of  the  Peace  R.  stated  that  the  words  indeed  were  said  and  that 
the  nudging  motion  was  made  or  attempted.  Both  described  Justice  of  the  Peace 
Massiah’s  comments  and  actions  being  done  in  a  jocular  fashion. 

[283]  However,  CC  was  a  little  bit  upset  and  uncomfortable  by  the  situation.  Her  discomfort 
was  confirmed  by  Justice  of  the  Peace  R. 

[284]  We  reject  Justice  of  the  Peace  Massiah’s  version  of  the  event. 

[285]  Justice  of  the  Peace  R.  also  felt  uncomfortable  about  the  exchange  although  he 
never  raised  the  issue  with  Justice  of  the  Peace  Massiah. 

[286]  We  reject  Mr.  Bhattacharya’s  suggestion  that  Justice  of  the  Peace  R.  bears  some  ethical 
responsibility  in  not  taking  Justice  of  the  Peace  Massiah  to  task  for  his  behaviour.  The 
Panel  is  of  the  view  that  Justice  of  the  Peace  R.  got  caught  up  in  his  duties  after  this 
incident  and  cannot  be  faulted  for  not  tracking  down  Justice  of  the  Peace  Massiah  in 
order  to  express  his  opinion  regarding  Justice  of  the  Peace  Massiah’s  conduct. 

Second  Allegation  of  CC  Paragraph  8  of  Appendix  “A” 

(Comments  about  her  dress,  hair  and  eyeing  her  up  and  down.) 

[287]  The  Panel  does  not  find  that  Presenting  Counsel  has  presented  sufficient  evidence 
to  meet  his  onus  with  respect  to  this  allegation. 

[288]  At  best,  there  was  some  evidence  that  it  was  not  uncommon  for  Justice  of  the 
Peace  Massiah  to  make  comments  about  her  personal  appearance.  However,  this 
was  not  developed. 

[289]  Nothing  in  direct  evidence  suggested  that  Justice  of  the  Peace  Massiah  looked 
her  up  and  down  and  gawked  at  her.  There  was  some  suggestion  that  others  were 
subjected  to  this  conduct  but  there  was  no  evidence  to  bolster  this  position. 

Third  Allegation  of  CC  Paragraph  9  of  Appendix  “A” 

(Tap  on  the  buttocks  of  CC) 

[290]  This  allegation  is  viewed  by  the  Panel  to  be  the  most  serious  of  all  of  the  allegations 
against  Justice  of  the  Peace  Massiah. 
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[291]  The  Panel  accepts  that  when  Justice  of  the  Peace  Massiah  went  by  CC  as  she 
was  in  conversation  with  a  colleague  there  was  physical  contact  between  the  two. 
Either  Justice  of  the  Peace  Massiah’s  hand  or  papers  he  was  carrying  contacted 
CC’s  posterior. 

[292]  Justice  of  the  Peace  Massiah  has  no  independent  recollection  of  this  situation. 

[293]  CC  clearly  was  unsure  whether  this  contact  was  accidental  or  on  purpose. 

[294]  The  probability  of  accidental  contact  is  supported  by  the  fact  that  the  passageway  in 
question  is  relatively  narrow;  Justice  of  the  Peace  Massiah  walks  in  a  brisk  military 
fashion;  and  there  was  no  indication  on  the  part  of  Justice  of  the  Peace  Massiah 
that  he  was  aware  of  any  contact. 

[295]  The  Panel  finds  that  this  allegation  has  not  been  proven  on  the  balance  of 
probabilities.  We  are  of  the  view  that  any  contact  was  unintentional  and  accidental. 


Allegation  of  DD  Paragraph  10  of  Appendix  “A” 

(St’s  not  like  you  haven’t  seen  anything  like  it  before»  Mine  is  Just  brown.) 

[296]  The  Panel  finds  that  this  allegation  has  been  proven. 

[297]  DD  was  unequivocal  about  what  she  heard.  She  was  shocked  and  upset  to  hear 
the  comment.  She  immediately  left  the  area  and  advised  her  colleagues  of  the 
exchange  about  the  comment. 

[298]  LL  confirmed  that  she  recalls  DD  advising  her  about  the  event  but  was  rather  vague 
on  exact  particulars. 

[299]  Justice  of  the  Peace  Massiah’s  position  is  that  DD  misunderstood  what  he  had  said. 

[300]  There  is  absolutely  no  area  for  a  misunderstanding  between  what  is  alleged  to 
have  been  said  by  Justice  of  the  Peace  Massiah  and  “I’m  almost  done.”  At  least  in 
the  hypothetical  scenario  put  to  the  complainant  by  Mr.  Bhattacharya,  the  rhyming 
of  brown  and  gown  might  have  conjured  up  the  possibility  of  confusion  but  Justice 
of  the  Peace  Massiah  negates  even  this  fanciful  option  by  saying  he  never  said, 
“There’s  my  gown.” 
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First  Allegation  of  EE  Paragraph  1 1  of  Appendix  “A” 

(Damn  girl,  where  did  that  figure  come  from?) 

[301]  The  Panel  finds  that  this  allegation  has  been  proven. 

[302]  EE  found  the  comment  made  her  uncomfortable. 

[303]  Justice  of  the  Peace  Massiah  admitted  that  he  often  complimented  EE  on  her 
appearance  and  advised  the  Panel  that  this  particular  comment  was  intended  as 
a  compliment. 

[304]  He  did  not  observe  any  discomfort  on  EE’s  part. 

Second  Allegation  of  EE  Paragraph  12  of  Appendix  “A” 

(Hey  girl,  you  look  good  today.  Oh,  look  at  you,  pregnant  and 

you  still  look  good.) 

[305]  The  Panel  finds  that  this  allegation  has  been  proven. 

[306]  EE  indicated  that  Justice  of  the  Peace  Massiah  said  something  along  the  lines 
of,  “So  pregnant  and  still  so  beautiful,  but  that’s  not  the  exact  wording.  I  can’t 
say  verbatim.” 

[307]  The  Panel  accepts  that  although  the  exact  words  could  not  be  recalled  the  essence 
of  the  comment  is  made  out  on  the  balance  of  probabilities. 

[308]  Justice  of  the  Peace  Massiah  was  only  able  to  say  that  he  recalls  saying  something 
like  she  looked  lovely. 

[309]  Considering  Justice  of  the  Peace  Massiah’s  admission  in  connection  with  Paragraph 
1 1  of  Appendix  “A”,  it  isn’t  a  stretch  to  find  that  a  statement  of  the  nature  alleged 
here  was  made  as  indicated  by  EE. 

First  Allegation  of  FF  Paragraph  13  of  Appendix  “A” 

(Discussion  regarding  what  the  clerks  wore  under  their  robes.) 

[310]  The  Panel  is  not  satisfied  that  this  allegation  has  been  proven 
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[311]  Justice  of  the  Peace  Massiah’s  explanation  of  a  general  discussion  regarding  robes 
and  using  the  phrase,  “Well,  I  cannot  picture  that  change  ...  to  the  effect  that  I 
could  not  see  the  dress  code  changing  to  accommodate  what  she  was  saying”  is  a 

reasonable  possibility. 

Second  Allegation  of  FF  Paragraph  14  of  Appendix  “A” 

(Discussion  by  Justice  of  the  Peace  Massiah  visualizing  FF 

changing  her  clothes. 

[312]  The  Panel  is  not  satisfied  that  this  allegation  has  been  proven. 

[313]  FF’s  evidence  was  very  uncertain  as  to  whether  the  word  “changing”  was  even  used. 


DO  THE  FINDINGS  OF  FACT  AMOUNT  TO 
JUDICAL  MISCONDUCT? 

[314]  The  Panel  has  found  that  the  following  allegations  have  been  made  out  to  the 
standard  of  proof  as  set  out  by  the  Supreme  Court  of  Canada  in  McDougall : 

Paragraph  2:  The  incident  involving  comments  about  a  clerk’s  eyes 
and  wanting  to  stare  into  them  coupled  with  the  suggestion  that  the 
clerk  would  prefer  abuse  over  compliments. 

Paragraph  4:  The  incident  suggesting  that  the  clerk  could  see  the 
justice  of  the  peace  without  his  shirt  by  just  letting  him  know. 

Paragraph  5:  The  incident  involving  the  justice  of  the  peace 
commenting  on  the  attractiveness  of  a  clerk  who  was  in  the  training 
phase  of  her  employment  coupled  with  a  further  comment  on  her 
physical  appearance  and  getting  out  of  court  for  a  date. 

Paragraph  7:  The  incident  wherein  the  justice  of  the  peace  remarked 
about  what  a  clerk  had  done  thirteen  weeks  earlier  that  resulted  in  her 
pregnancy  and  giving  her  a  nudge  in  connection  with  the  comment. 

Paragraph  10:  The  incident  when  the  justice  of  the  peace  stated  that, 

“It’s  not  that  you  haven’t  seen  anything  like  it  before.  Mine  is  just  brown.” 
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Paragraph  11:  The  incident  wherein  the  justice  of  the  peace  said, 

“Damn  girl,  where  did  that  figure  come  from”? 

Paragraph  12:  The  incident  involving  the  statement  to  a  clerk,  “Oh, 
look  at  you,  pregnant  and  you  still  look  good.” 

[315]  The  Panel  further  finds  that  the  aforementioned  conduct  amounts  to  judicial 
misconduct.  It  is  not  our  intention  to  repeat  the  comments  and  observations 
regarding  judicial  misconduct  that  we  have  mentioned  earlier  in  these  reasons 
except  in  the  most  general  way. 

[316]  The  judiciary  should  make  every  effort  to  ensure  that  their  conduct  is  above  reproach 
in  the  view  of  reasonable,  fair  minded  and  informed  persons. 

[317]  Do  the  findings  of  fact  herein  suggest  conduct  above  reproach? 

[318]  It  is  the  Panel’s  view  that  they  do  not.  We  find  each  allegation  capable  of  supporting 
a  finding  of  judicial  misconduct  on  its  own.  We  are  mindful  of  Presenting  Counsel’s 
submission  that  the  Panel  could  also  view  the  proven  allegations  in  their  totality 
and  that  the  pattern  of  conduct  displayed  would  amount  to  a  finding  of  judicial 
misconduct.  We  agree  with  this  submission  although,  under  the  circumstances,  it  is 
unnecessary  to  act  upon  that  approach. 

[319]  Each  ofthe  proven  allegations  on  its  face  clearly  focuses  on  the  physical  appearance 
and  condition  ofthe  court  clerks  or  has  a  sexual  innuendo  which  caused  the  clerks 
great  discomfort. 

[320]  The  lack  of  official  complaint  or  direct  response  by  the  complainants  is  of  no  moment. 
The  common  position  of  the  complainants  was,  in  essence,  “He’s  a  Justice  ofthe 
Peace  and  we’re  only  court  clerks.”  The  Panel  was  somewhat  distressed  to  hear 
the  witnesses  describing  themselves  as  subservient.  This  certainly  contrasts  with 
Justice  ofthe  Peace  Massiah’s  view  ofthe  courthouse  setting  as  a  place  of  equality. 
The  Panel  recognizes  that  the  reality  ofthe  situation  is  that  there  is  an  actual  power 
imbalance  between  a  Justice  ofthe  Peace  and  a  court  clerk. 

[32 1  ]  This  imbalance  certainly  explains  why  the  clerks  were  reluctant  to  complain  or  challenge 
Justice  ofthe  Peace  Massiah’s  comments.  It  must  also  be  remembered  that,  especially 
in  the  case  of  new  employees,  there  would  be  a  desire  not  to  upset  the  applecart. 
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[322]  Justice  of  the  Peace  Massiah’s  complimentary,  jocular,  team  building  view  of  the  world 
does  not  hold  up  in  the  light  of  common  sense  and  his  own  personal  background.  He 
had  extensive  experience  in  the  realm  of  human  rights.  Certainly,  he  would  have  been 
aware  that  the  kind  of  comments  he  was  making  were  contrary  to  today’s  acceptance 
of  appropriateness.  The  Panel  accepts  that  Justice  of  the  Peace  Massiah  has  a 
friendly  and  outgoing  manner  but,  at  the  same  time,  the  Panel  finds  that  the  constant 
references  to  his  clerks’  appearances  are  completely  inappropriate. 

[323]  The  Panel  accepts  that  both  individually  and  collectively  Justice  of  the  Peace 
Massiah’s  conduct  amounts  to  judicial  misconduct. 


DISPOSITION 

[324]  The  Panel  will  reconvene  to  hear  submissions  from  counsel  with  respect  to  an 
appropriate  disposition  in  view  of  the  findings  made  by  this  panel. 


COSTS 

[325]  The  Panel  acknowledges  the  request  by  Mr.  Bhattacharya  that  Justice  of  the  Peace 
Massiah’s  costs  for  legal  services  incurred  in  connection  with  this  hearing  should  be 
paid.  The  Panel  invites  Mr.  Bhattacharya  to  submit  a  written  Statement  of  Account 
and  any  submissions  to  the  Panel  through  the  Registrar. 

DATED  at  the  City  of  Toronto  in  the  Province  of  Ontario  this  1st  day  of  March,  2012 


HEARING  PANEL: 

The  Honourable  Justice  Charles  H.  Vaillancourt 

Her  Worship  Louise  Rozon 

Dr.  Michael  Phillips,  Community  Member 
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JUSTICES  OF  THE  PEACE  REVIEW  COUNCIL 


IN  THE  MATTER  OF  A  HEARING 
UNDER  SECTION  11.1  OF 
THE  JUSTICES  OF  THE  PEACE  ACT, 
R.S.0. 1390,  C.  J.4,  AS  AMENDED, 


Concerning  a  Complaint  about  the  Conduct  of 
Justice  of  the  Peace  Errol  Massiah 

Before:  The  Honourable  Justice  Charles  H.  Vaillancourt 

Her  Worship  Louise  Rozon 

Dr.  Michael  Phillips,  Community  Member 

Hearing  Panel  of  the  Justices  of  the  Peace  Review  Council 

Reasons  for  Decision  on  Disposition 


Counsel: 

Mr.  Douglas  C.  Hunt,  Q.C. 
Mr.  Andrew  Burns 
Hunt  Partners  LLP 

Presenting  Counsel 


Mr.  Eugene  Bhattacharya 
Barrister  and  Solicitor 


Counsel  for  His  Worship  Errol  Massiah 
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BAN  ON  PUBLIC  A  TION  OF  COMPLAINANTS’  AND 

WITNESSES’  IDENTITIES 

Justice  of  the  Peace  Errol  Massiah  appeared  before  this  Panel  in  relationship  to  a  number 
of  complaints  from  staff  members  at  his  court  location  that  were  alleged  to  constitute 
judicial  misconduct. 

Since  the  allegations  involved  sexual  misconduct  or  sexual  harassment,  the  Panel,  on 
June  6, 201 1 ,  ordered  a  publication  ban  of  information  that  might  identify  the  complainants 
or  witnesses  in  this  hearing  pursuant  to  Section  1 1.1(9)  of  the  Justices  of  the  Peace  Act, 
R.S.O.,  c.  J.4  as  amended. 

Position  of  Counsel  as  to  the  Appropriate  Disposition  in  These  Matters 

[1]  Mr.  Hunt  observed  that  the  role  and  duty  of  Presenting  Counsel,  as  set  out  under 
section  4  of  the  Justice  of  the  Peace  Review  Council’s  Procedural  Code  for  Hearing, 
established  pursuant  to  subsection  10  of  the  Justices  of  the  Peace  Act,  R.S.O. 
1 990,  c. J.4,  as  amended,  is  not  “to  seek  a  particular  order  against  the  Respondent, 
but  to  see  that  the  complaint  against  the  justice  of  the  peace  is  evaluated  fairly  and 
dispassionately  to  the  end  of  achieving  a  just  result.” 

[2]  This  role  continues  into  the  disposition  phase  of  the  hearing  and  is  similar  to 
the  role  of  Independent  Counsel  in  respect  of  complaint  proceedings  involving 
Superior  Court  of  Justice  judges.  In  the  Report  of  the  Canadian  Judicial  Council 
to  the  Minister  of  Justice  in  respect  to  the  Honourable  Paul  Cosgrove  (March 
30,  2009)  at  paragraph  54,  the  Panel  noted  that:  “The  mandate  of  Independent 
Counsel,  it  must  be  remembered,  is  not  that  of  a  lawyer  retained  to  achieve  a 
certain  result”. 

[3]  In  his  oral  submissions,  Presenting  Counsel,  Mr.  Hunt,  directed  the  Panel’s  attention 
to  certain  aspects  of  the  hearing  that  would  support  a  disposition  at  the  upper  range 
of  the  disposition  options. 
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[4]  Mr.  Bhattacharya,  on  behalf  of  Justice  of  the  Peace  Massiah,  advocated  in  his 
written  submissions  thatthe  Panel  considéra  disposition  that  included  a  reprimand, 
apologies  to  the  complainants,  and  appropriate  education  and  counselling 
programmes.  During  his  oral  presentation,  Mr.  Bhattacharya  conceded  that  the 
option  of  suspension  might  also  be  an  appropriate  disposition. 

Possible  Sanctions  for  Judicial  Misconduct 

[5]  Section  1 1. 1(10)  of  the  Act  provides  that: 

11.1  (10)  After  completing  the  hearing,  the  panel  [...],  if  it  upholds  the 
complaint,  it  may, 

(a)  warn  the  justice  of  the  peace; 

(b)  reprimand  the  justice  of  the  peace; 

(c)  order  the  justice  of  the  peace  to  apologize  to  the  complainant  or 
to  any  other  person; 

(d)  order  that  the  justice  of  the  peace  take  specified  measures,  such 
as  receiving  education  or  treatment,  as  a  condition  of  continuing 
to  sit  as  a  justice  of  the  peace; 

(e)  suspend  the  justice  of  the  peace  with  pay,  for  any  period; 

(f)  suspend  the  justice  of  the  peace  without  pay,  but  with  benefits, 
for  a  period  up  to  30  days;  or 

(g)  recommend  to  the  Attorney  General  that  the  justice  of  the  peace 
be  removed  from  office  in  accordance  with  section  1 1 .2. 

[6]  Section  1 1 .1  (1 1  )  of  the  Act  provides  that  the  “panel  may  adopt  any  combination  of 
the  dispositions  set  out  in  [Section  11.1]  clauses  10(a)  to  (f)”. 

Principles  to  Consider  When  Ascertaining  Appropriate  Disposition 

[7]  Re:  Baldwin  (2002)  O.J.C.  at  page  6  captures  the  essence  thusly: 
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The  purpose  of  judicial  misconduct  proceedings  is  essentially  remedial.  The 
dispositions  in  s.  51.6(11)  [which  is  parallel  to  the  legislative  framework  that  this 
Panel  has]  should  be  invoked,  when  necessary,  in  order  to  restore  a  loss  of  public 
confidence  arising  from  the  judicial  conduct  in  issue. 

Paraphrasing  the  test  set  out  by  the  Supreme  Court  in  Therrien  and  Berube,  the 
question  under  s.  51 .6(1 1  )  is  whether  the  impugned  conduct  is  so  seriously  contrary 
to  the  impartiality,  integrity  and  independence  of  the  judiciary  that  it  has  undermined 
the  public’s  confidence  in  the  ability  of  the  judge  to  perform  the  duties  of  office  or 
in  the  administration  of  justice  generally  and  that  it  is  necessary  for  the  Judicial 
Council  to  make  one  of  the  dispositions  referred  to  in  the  section  in  order  to  restore 
that  confidence. 

It  is  only  when  the  conduct  complained  of  crosses  this  threshold  that  the  range 
of  dispositions  in  s.  51.6(11)  is  to  be  considered.  Once  it  is  determined  that  a 
disposition  under  s.  51 .6(1 1  )  is  required,  the  Council  should  first  consider  the  least 
serious  -  a  warning  -  and  move  sequentially  to  the  most  serious  -  a  recommendation 
for  removal  -  and  order  only  what  is  necessary  to  restore  the  public  confidence  in 
the  judge  and  in  the  administration  of  justice  generally. 

[8]  In  respect  of  the  most  serious  disposition,  removal,  in  the  Report  of  the  Canadian 
Judicial  Council  to  the  Minister  of  Justice  in  the  Matter  of  the  Honourable  Paul 
Cosgrove  (March  30,  2009)  at  paragraph  1 9  the  Canadian  Judicial  Council  adopted 

the  following  standard: 

[19]  Accordingly,  it  remains  for  Council  to  proceed  to  the  second  stage 
to  determine  if  public  confidence  in  the  judge’s  ability  to  discharge 
the  duties  of  his  office  has  been  undermined  to  such  an  extent  that 
a  recommendation  for  removal  is  warranted.  In  this  regard,  we 
adopt  the  standard  identified  by  the  Council  in  the  Marshall  matter 
and  widely  applied  in  other  cases  since  then: 

Is  the  conduct  alleged  so  manifestly  and  profoundly  destructive  of  the 
concept  of  the  impartiality,  integrity  and  independence  of  the  judiciary 
role,  that  the  public  confidence  would  be  sufficiently  undermined  to 
render  the  judge  incapable  of  executing  the  judicial  office. 
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[9]  The  Panel  has  noted  at  paragraph  186  of  our  Reasons  the  Supreme  Court  of 
Canada  decision  of  Ruffo  v.  Conseil  de  la  magistrature,  [1 995]  4  S.C.R.  267  (S.C.C) 
at  paragraph  68  where  the  court  stated  that: 

...The  Comité’s  mandate  is  thus  to  ensure  compliance  with  judicial  ethics  in  orderto 
preserve  the  integrity  of  the  judiciary.  Its  role  is  remedial  and  relates  to  the  judiciary 
rather  than  the  judge  affected  by  a  sanction. 

[10]  In  Re  Therrien,  [2001]  2  S.C.R.  3,  2001  SCC  35  at  paragraph  108  Justice  Gonthier 
commented  on  the  role  of  the  judge  and  the  manner  in  which  the  public  perceives 
that  role  as  follows: 

[108]  The  judicial  function  is  absolutely  unique.  Our  society  assigns 
important  powers  and  responsibilities  to  the  members  of  its 
judiciary.  Apart  from  the  traditional  role  of  an  arbiter  which  settles 
disputes  and  adjudicates  between  the  rights  of  the  parties,  judges 
are  also  responsible  for  preserving  the  balance  of  constitutional 
powers  between  the  two  levels  of  government  in  our  federal 
state.  Furthermore,  following  the  enactment  of  the  Canadian 
Charter,  they  have  become  one  of  the  foremost  defenders 
of  individual  freedoms  and  human  rights  and  guardians  of  the 
values  it  embodies:  Beauregard,  supra,  at  p.  70,  and  Reference 
re  Remuneration  of  Judges  of  the  Provincial  Court,  supra,  at 
para.  123.  Accordingly,  from  the  point  of  view  of  the  individual 
who  appears  before  them,  judges  are  first  and  foremost  the  ones 
who  state  the  law,  grant  the  person  rights  or  impose  obligations 
on  him  or  her. 

[1 09]  If  we  then  look  beyond  the  jurist  to  whom  we  assign  responsibility 
for  resolving  conflicts  between  parties,  judges  also  play  a 
fundamental  role  in  the  eyes  of  the  external  observer  of  the 
judicial  system.  The  judge  is  the  pillar  of  the  entire  justice  system, 
and  of  the  rights  and  freedoms  which  that  system  is  designed 
to  promote  and  protect.  Thus,  to  the  public,  judges  not  only 
swear  by  taking  their  oath  to  serve  the  ideals  of  Justice  and  Truth 
on  which  the  rule  of  law  in  Canada  and  the  foundations  of  our 
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democracy  are  built,  but  they  are  asked  to  embody  them  (Justice 
Jean  Beetz,  Introduction  of  the  first  speaker  at  the  conference 
marking  the  10th  anniversary  of  the  Canadian  Institute  for  the 
Administration  of  Justice,  observations  collected  in  Melanges 
Jean  Beetz  (1995),  at  pp.  70-71). 

[1 10]  Accordingly,  the  personal  qualities,  conduct  and  image  that  a 
judge  projects  affect  those  of  the  judicial  system  as  a  whole  and, 
therefore,  the  confidence  that  the  public  places  in  it.  Maintaining 
confidence  on  the  part  of  the  public  in  its  justice  system  ensures 
its  effectiveness  and  proper  functioning.  But  beyond  that,  public 
confidence  promotes  the  general  welfare  and  social  peace  by 
maintaining  the  rule  of  law.  In  a  paper  written  for  its  members,  the 
Canadian  Judicial  Council  explains: 

Public  confidence  in  and  respect  for  the  judiciary  are  essential 
to  an  effective  judicial  system  and,  ultimately,  to  democracy 
founded  on  the  rule  of  law.  Many  factors,  including  unfair  or 
uninformed  criticism,  or  simple  misunderstanding  of  the  judicial 
role,  can  adversely  influence  public  confidence  in  and  respect 
for  the  judiciary.  Another  factor  which  is  capable  of  undermining 
public  respect  and  confidence  is  any  conduct  of  judges,  in  and 
out  of  court,  demonstrating  a  lack  of  integrity.  Judges  should 
therefore,  strive  to  conduct  themselves  in  a  way  that  will  sustain 
and  contribute  to  public  respect  and  confidence  in  their  integrity, 
impartiality  and  good  judgment. 

(Canadian  Judicial  Council,  Ethical  Principles  for  Judges  (1998), 

P-14) 

[111]  The  public  will  therefore  demand  virtually  irreproachable  conduct 
from  anyone  performing  a  judicial  function.  It  will  at  least  demand 
that  they  give  the  appearance  of  that  kind  of  conduct.  They  must  be 
and  must  give  the  appearance  of  being  an  example  of  impartiality, 
independence  and  integrity.  What  is  demanded  of  them  is 
something  far  above  what  is  demanded  of  their  fellow  citizens  .... 
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[11]  When  applying  the  aforementioned  principles,  one  must  be  ever  mindful  that  judicial 
officers  are  not  perfect.  Justice  Mocha  reminds  us  of  that  principle  in  her  reasons  in 
the  Report  of  a  Judicial  Inquiry  Re:  His  Worship  G.  Leonard  Obokata,  A  Justice  of 
the  Peace  (2003),  when  she  stated  at  page  6: 

It  must  be  remembered  that  judicial  officers  are  human  beings  with  all  the  frailties 
that  entails.  Mistakes  will  be  made.  The  question  is  the  gravity  of  the  misconduct 
and  whether  it  is  a  correctible  error.  The  magnitude  of  the  misconduct  and  its  effect 
must  be  weighed  in  light  of  the  circumstances  in  which  it  is  committed. 

Factors  to  Consider  When  Assessing  Appropriate  Disposition 

[12]  It  is  not  the  intention  of  the  Panel  to  repeat  the  findings  of  fact  as  determined  in  the 
Reasons  delivered  on  March  1st,  2012.  However,  we  would  like  to  address  some 
issues  that  have  been  addressed  by  counsel  in  their  submissions. 

[13]  Presenting  Counsel  noted  that  Justice  of  the  Peace  Massiah  did  not  make  any 
admission  of  fact  or  misconduct  with  respect  to  any  of  the  conduct  alleged  in  the 
Particulars  and  required  a  full  hearing  in  respect  of  each  of  the  complainants  thereby 
requiring  the  complainants  to  testify. 

[14]  The  Panel  recognizes  that  in  criminal  and  quasi-criminal  proceedings  “falling  on 
one’s  sword”  and  admitting  one’s  liability  is  considered  a  mitigating  factor  when  it 
comes  to  the  issue  of  disposition. 

[1 5]  However,  in  the  matter  before  us,  we  are  of  the  view  that  it  would  have  been  most 
difficult  to  make  any  preliminary  concessions.  Credibility  and  reliability  certainly 
were  live  issues  in  this  hearing  and  it  was  imperative  that  these  matters  were  the 
subject  matter  of  examination  and  cross-examination. 

[16]  Since  His  Worship,  Justice  of  the  Peace  Massiah,  alleged  possible  collusion 
among  the  court  staff  arising  from  his  reputation  at  the  courthouse,  it  was 
important  to  assess  whether  or  not  there  was  the  possibility  of  any  collusion 
between  the  complainants.  The  hearing  of  evidence  allowed  us  to  conclude  that 
in  fact  there  was  no  collusion.  Nor  was  there  any  improper  motive  on  the  part  of 
the  complainants. 
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[1 7]  A  number  of  the  complainants  had  more  than  one  allegation.  It  was  paramount  that 
each  witness  gave  her  evidence  in  a  contextual  package  for  ease  of  understanding. 

[18]  It  must  be  remembered  that  at  the  end  of  the  day,  six  of  thirteen  allegations  were 
found  not  to  be  proven  on  the  balance  of  probabilities.  In  particular,  the  ones  alleging 
physical  contact  were  found  not  to  be  proven. 

[1 9]  The  Panel  also  recognizes  that  during  the  narrative  of  Justice  of  the  Peace  Massiah 
he  did  acknowledge  a  number  of  points  raised  by  the  complainants. 

[20]  The  Panel  appreciated  the  fact  that  Mr.  Bhattacharya  approached  his  cross- 
examination  in  a  very  professional  and  civilized  manner  thereby  reducing  the 
tension  of  the  complainants. 

[21]  In  assessing  an  appropriate  disposition,  the  Panel  must  be  mindful  of  the  fact  that 
there  was  more  than  a  single  incident  of  judicial  misconduct  and  more  than  one 
complainant  was  involved  and  that  the  events  occurred  over  a  period  of  time. 

[22]  The  Panel  has  concluded  that  the  comments  made  by  Justice  of  the  Peace 
Massiah  to  the  various  staff  members  amounted  to  judicial  misconduct.  However, 
the  conduct  did  not  include  inappropriate  touching.  There  was  never  any  hint 
that  Justice  of  the  Peace  Massiah’s  conduct  was  intended  by  him  to  be  taken 
as  an  invitation  or  suggestion  for  any  personal  interaction  between  the  parties. 
Although  the  Panel  accepts  that  Justice  of  the  Peace  Massiah’s  comments  were 
intended  by  him  to  encourage  team  building  and  offered  in  a  jocular  fashion,  it 
absolutely  rejects  that  this  concept  has  any  air  of  reality.  Comments  regarding 
physical  attributes  by  a  person  in  authority  to  employees  under  their  watch  are 
unacceptable  -  period. 

[23]  It  is  troubling  that  the  comments  made  by  Justice  of  the  Peace  Massiah  were 
made  by  an  individual  with  his  background  with  the  Ontario  and  Canadian  Human 
Rights  Commissions.  If  anyone  should  have  been  cognizant  of  the  issues  that  were 
highlighted  in  this  hearing,  it  should  have  been  Justice  of  the  Peace  Massiah. 

[24]  However,  Justice  of  the  Peace  Massiah  did  not  appreciate  that  his  conduct  was 
inappropriate  and  unacceptable.  A  question  for  this  Panel  is  whether  he  does  in  fact 
fully  understand  now. 
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[25]  Any  misunderstanding  that  he  may  have  had  about  his  position  of  authority  vis-à-vis 
the  court  staff  surely  has  been  brought  home  to  him  through  this  public  hearing. 

[26]  The  Panel  recognizes  that  the  public  nature  of  this  hearing  in  and  of  itself  will  act  as 
a  reminder  that  a  repetition  of  the  conduct  of  this  nature  toward  court  staff  will  not 
be  tolerated. 

[27]  The  Panel  acknowledges  that  the  individuals  called  on  behalf  of  Justice  of  the  Peace 
Massiah  demonstrated  that  he  is  held  in  high  regard  in  the  community  at  large. 

[28]  We  are  confident  that  His  Worship  Massiah  will  not  engage  in  this  type  of  conduct 
in  the  future. 

[29]  Subsequent  to  the  release  of  the  Panel’s  Reasons,  Justice  of  the  Peace  Massiah 
has  prepared  draft  letters  of  apology  to  each  of  the  complainants  herein.  In  those 
letters,  there  is  an  unequivocal  apology  to  the  aggrieved  parties.  The  Panel 
appreciates  the  fact  that 

[30]  Justice  of  the  Peace  Massiah  included  letters  to  all  of  the  complainants  including 
the  one  complainant  whose  allegations  we  found  unproven  on  the  balance  of 
probabilities. 

[31]  Justice  of  the  Peace  Massiah  also  attended  a  one-to-one  remedial  human  rights 
and  sensitivity  training  session  with  David  A.  Griffin,  an  independent  consultant, 
workplace  investigator  and  corporate  trainer.  A  review  of  the  report  provided  by 
Mr.  Griffin  was  very  useful.  Justice  of  the  Peace  Massiah  seems  motivated  and 
prepared  to  follow  up  on  this  counselling. 

[32]  The  Panel  does  not  agree  with  Presenting  Counsel’s  submission  that  the  efforts 
by  Justice  of  the  Peace  Massiah  since  the  release  of  our  Reasons  are  too  little, 
too  late. 

[33]  We  are  of  the  view  that  Justice  of  the  Peace  Massiah’s  efforts  are  an  important  first 
step  in  addressing  his  “profound  and  fundamental  problem”  regarding  the  power 
imbalance  that  exits  in  a  courthouse  setting  and  the  appropriate  boundaries  that 
must  be  recognized  and  respected  regarding  female  staff  in  the  work  place. 
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[34]  The  Panel  finds  that  Justice  of  the  Peace  Massiah  has  demonstrated  his  willingness 
to  address  the  aforementioned  concerns  and  is  capable  of  rehabilitation. 

[35]  We  accept  Justice  of  the  Peace  Massiah’s  efforts  as  the  beginning  of  an  ongoing 
process  and  not  the  ending. 

[36]  Justice  of  the  Peace  Massiah  has  also  sought  out  counselling  from  his  Pastor  and 
an  e-mail  from  this  Pastor  to  Mr.  Bhattacharya  outlines  a  course  of  counselling  that 
should  assist  Justice  of  the  Peace  as  he  moves  forward. 

[37]  It  is  noted  that  Justice  of  the  Peace  Massiah  does  not  have  any  previous  findings  of 
judicial  misconduct. 

DISPOSITIONS  IN  OTHER  MISCONDUCT  CASES 

[38]  The  Panel  appreciated  Presenting  Counsel’s  efforts  in  compiling  cases  in  which 
dispositions  were  made  regarding  judicial  misconduct.  These  decisions  assisted 
the  Panel  when  it  attempted  to  fashion  a  disposition  that  included  the  restoration 
of  public  confidence  in  the  administration  of  justice  and  the  guidance  for  the 
rehabilitation  of  the  justice  of  the  peace. 

[39]  In  the  hearing  In  the  Matter  of  the  Complaint  Concerning  the  Conduct  of  Justice  of 
the  Peace  Paul  Kowarsky,  (201 1  )  J.P.R.C.  there  was  a  disposition  of  a  reprimand 
for  one  occurrence  of  a  sexually  inappropriate  comment. 

[40]  In  the  Report  of  a  Judicial  Inquiry  Re:  His  Worship  G.  Leonard  Obokata,  A  Justice 
of  the  Peace  (2003)  there  was  a  disposition  of  suspension  without  pay  for  a  period 
of  thirty  days.  Justice  of  the  Peace  Obokata,  while  under  the  influence  of  alcohol, 
sexually  assaulted  a  colleague  by  grabbing  her  breast  twice  on  one  occasion 
following  a  dinner  that  they  had  attended  during  a  conference. 

[41]  In  the  Report  of  a  Judicial  Inquiry  Re:  His  Worship  Leonard  Blackburn,  A  Justice 
of  the  Peace  (1994)  there  was  a  recommendation  of  removal  from  office  regarding 
several  inappropriate  comments  of  a  sexual  nature  to  two  young  women  of  sixteen 
and  twenty-one  years  of  age  respectively. 
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[42]  In  the  case  In  the  Matter  of  Warren  M.  Doolittle,  a  Judge  of  the  District  Court  Nassau 
(1985),  State  of  New  York  Commission  on  Judicial  Misconduct,  a  disposition 
of  admonition  was  made  with  respect  of  the  judge  making  comments  to  female 
attorneys  in  respect  of  their  appearance  and  physical  attributes. 

[43]  In  the  Report  of  a  Judicial  Inquiry  Re:  His  Worship  Rick  C.  Romain,  A  Justice  of  the 
Peace  (2003),  a  recommendation  for  removal  was  made  after  findings  of  judicial 
misconduct  on  the  part  of  the  justice  of  the  peace  for  (1)  refusing  to  permit  an 
articling  student  to  exit  his  court;  (2)  banning  an  agent  he  deemed  to  be  incompetent 
from  appearing  in  his  court;  and  (3)  refusing  to  permit  an  accused  to  defend  a  traffic 
violation  on  the  basis  that  he  would  not  remove  a  religious  head  covering. 

[44]  In  the  Report  of  a  Judicial  Inquiry  Re:  His  Worship  Benjamin  Sinai,  A  Justice  of  the 
Peace  (2008),  a  recommendation  for  removal  was  made  where  the  justice  of  the 
peace  (a)  refused  to  assist  an  unrepresented  accused  who  was  charged  with  a 
traffic  violation  but,  instead,  (i)  advised  the  accused  to  plead  guilty,  (ii)  chastised  the 
accused  for  not  knowing  his  rights,  (iii)  refused  to  permit  the  accused  to  comment  on 
the  facts  as  alleged,  and  (iv)  failed  to  provide  the  accused  with  sufficient  information 
to  appropriately  deal  with  the  matter  of  disposition;  and,  (b)  in  circumstances  where 
the  justice  of  the  peace  took  a  leave  of  absence  following  the  commencement  of 
a  review  of  the  aforementioned  conduct,  made  requests  to  the  Regional  Senior 
Justice  of  the  Peace  that  if  she  could  make  the  complaint  “go  away”  he  would  return 
to  work  as  his  “stress  level”  would  be  reduced  such  that  he  would  be  able  to  render 
judgment  in  two  outstanding  matters. 


THE  ISSUE  OF  ASSIGNMENT  OF  JUSTICES  OF  THE  PEACE 

[45]  The  Hearing  Panel  is  aware  that  In  the  Matter  of  a  Hearing  Concerning  a  Complaint 
about  the  Conduct  of  Justice  of  the  Peace  Paul  Kowarsky  (201 1  )  the  justice  of  the 
peace  took  the  step  of  voluntarily  having  his  assignment  adjusted  to  accommodate 
the  complainant.  This  was  recognized  by  the  Hearing  Panel  that  presided  over  that 
case  to  be  a  step  that  assisted  in  restoring  public  confidence. 

[46]  However,  it  is  to  be  noted  that  the  Justices  of  the  Peace  Review  Council  has  no 
jurisdiction  over  assignment  of  justices  of  the  peace. 
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DISPOSITION 

[47]  For  the  reasons  contained  herein,  the  Panel  finds  that  the  appropriate  disposition 
in  this  matter  to  restore  public  confidence  in  this  justice  of  the  peace  and  in  the 
administration  of  justice  generally  is: 

(1  )  A  reprimand  of  Justice  of  the  Peace  Massiah. 

(2)  Justice  of  the  Peace  Massiah  is  to  forward  to  the  Registrar  the  letters  of 
apology  to  the  complainants  signed  by  him  so  that  the  Registrar  may  forward 
them  to  the  complainants. 

(3)  We  believe  that  the  public’s  confidence  in  Justice  of  the  Peace  Massiah  would 
be  strengthened  if  he  were  to  have  additional  counselling  or  judicial  training 
that  reinforces  his  understanding  of  gender  sensitivity  and  professional 
boundaries.  In  accordance  with  1 1.1(1 0)(d)  of  the  Justices  of  the  Peace  Act , 
the  Panel  orders  that  Justice  of  Peace  Massiah  undergo  specific  judicial 
education  or  counselling  in  gender  sensitivity  and  professional  boundaries, 
as  a  condition  of  continuing  to  sit  as  a  justice  of  the  peace,  such  education  or 
counselling  as  deemed  appropriate  by  the  Chief  Justice  or  her  designate. 

(4)  Lastly,  Justice  of  the  Peace  Massiah  shall  be  suspended  without  pay,  but  with 
benefits,  for  a  period  of  ten  (1 0)  days. 

Dated  this  12th  day  of  April,  2012. 


HEARING  PANEL: 

The  Honourable  Justice  Charles  H.  Vaillancourt 

Her  Worship  Louise  Rozon 

Dr.  Michael  Phillips,  Community  Member 
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Monsieur  le  Ministre, 

J’ai  le  plaisir  de  vous  présenter  le  sixième  Rapport  annuel  sur  les  travaux  du 
Conseil  d’évaluation  des  juges  de  paix  pour  l’exercice  2012,  conformément  au 
paragraphe  9(7)  de  la  Loi  sur  les  juges  de  paix. 

La  période  visée  par  le  Rapport  annuel  va  du  1er  janvier  au  31  décembre  2012. 

Le  tout  respectueusement  soumis. 


Annemarie  E.  Bonkalo 
Juge  en  chef 

Cour  de  justice  de  l’Ontario 
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INTRODUCTION 


La  période  visée  par  le  Rapport  annuel  va  du  1er  janvier  au  31  décembre  2012.  Ceci  est 
le  sixième  Rapport  annuel  sur  les  travaux  du  Conseil  d’évaluation  des  juges  de  paix. 

Les  juges  de  paix  jouent  un  rôle  important  dans  l’administration  de  la  justice  en  Ontario. 
Ils  sont  nommés  par  la  province  de  l’Ontario  et  leurs  fonctions  leur  sont  assignées  par  un 
juge  principal  régional  ou  un  juge  de  paix  principal  régional.  Ils  président  habituellement 
des  procès  en  vertu  de  la  Loi  sur  les  infractions  provinciales  et  des  audiences  de 
cautionnement.  Ils  remplissent  aussi  un  certain  nombre  d’autres  fonctions  judiciaires, 
comme  la  délivrance  de  mandats  de  perquisition.  Les  juges  de  paix  ont  un  travail 
difficile  et  important  au  sein  du  système  de  justice.  Le  juge  de  paix  sera  peut-être  le  seul 
fonctionnaire  judiciaire  auquel  les  citoyens  auront  affaire  au  cours  de  leur  vie. 

Le  Conseil  d’évaluation  des  juges  de  paix  est  un  organisme  indépendant  créé  par  la 
province  de  l’Ontario  en  vertu  de  la  Loi  sur  les  juges  de  paix.  Il  a  pour  mandat  de  recevoir 
les  plaintes  déposées  contre  des  juges  de  paix  et  de  faire  enquête  à  leur  sujet,  et  de 
remplir  d’autres  fonctions  décrites  dans  ce  Rapport.  Le  Conseil  d’évaluation  n’a  pas  le 
pouvoir  d’infirmer  ni  de  modifier  une  décision  rendue  par  un  juge  de  paix.  Ces  questions 
doivent  être  traitées  au  moyen  d’autres  recours  judiciaires  devant  les  tribunaux. 

La  Loi  oblige  le  Conseil  à  présenter  au  procureur  général  un  Rapport  annuel  sur  ses 
activités,  ainsi  qu’un  résumé  de  chacun  des  dossiers  de  plaintes.  Le  Rapport  ne  doit  pas 
contenir  de  renseignements  révélant  l’identité  d’un  juge  de  paix,  d’un  plaignant  ou  d’un 
témoin,  à  moins  qu’une  enquête  ou  audience  publique  n’ait  été  menée. 

Ce  sixième  Rapport  annuel  du  Conseil  d’évaluation  des  juges  de  paix  fournit  des 
renseignements  sur  les  membres,  les  fonctions  et  le  mandat  du  Conseil  d’évaluation 
en  2012.  Le  Rapport  annuel  contient  également  de  l’information  sur  les  procédures  de 
règlement  des  plaintes  ainsi  que  sur  les  demandes  d’autorisation  relativement  à  un  autre 
travail  rémunéré,  mais  le  nom  des  demandeurs  est  tenu  confidentiel. 

Au  cours  de  la  période  visée  par  le  présent  Rapport  annuel,  le  Conseil  d’évaluation 
des  juges  de  paix  avait  compétence  sur  quelque  394  juges  de  paix  nommés  (à  temps 
plein,  à  temps  partiel  ou  mandatés  sur  une  base  quotidienne)  par  la  province.  En  2012, 
le  Conseil  d’évaluation  a  reçu  33  nouvelles  plaintes  concernant  des  juges  de  paix,  et  a 
poursuivi  le  traitement  de  56  plaintes  déposées  au  cours  des  années  antérieures.  De 
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l’information  sur  les  65  dossiers  de  plaintes  traités  et  fermés  en  2012  figure  dans  le 
présent  Rapport  annuel. 


Nous  vous  invitons  à  en  apprendre  davantage  sur  le  Conseil  en  lisant  le  présent  Rapport  annuel 
et  en  visitant  son  site  Web  à  www.ontariocourts.on.ca/jprc/fr/.  Sur  ce  site,  vous  trouverez  les 
politiques  et  procédures  courantes  du  Conseil,  des  mises  à  jour  sur  les  audiences  publiques 
en  cours  ou  qui  se  sont  terminées  après  la  date  de  tombée  du  présent  Rapport  annuel,  les 
Principes  de  la  charge  judiciaire,  le  plan  de  formation,  et  des  liens  vers  les  lois  applicables. 

1.  COMPOSITION  DU  CONSEIL  D’ÉVALUATION  ET 
DURÉE  DES  MANDATS 

Le  Conseil  d ’évaluation  des  juges  de  paix  est  un  organisme  indépendant  mis  sur  pied 
en  vertu  de  la  Loi  sur  les  juges  de  paix.  Il  s’acquitte  de  nombreuses  fonctions  qui  sont 
décrites  dans  la  présente  section,  y  compris  l’examen  des  plaintes  concernant  la  conduite 
des  juges  de  paix  et  la  tenue  d’enquêtes  à  leur  sujet. 

Le  Conseil  d’évaluation  compte  dans  ses  rangs  des  juges,  des  juges  de  paix,  un  avocat 
et  quatre  représentants  de  la  société  civile  : 

♦  le  juge  en  chef  de  la  Cour  de  justice  de  l’Ontario,  ou  un  autre  juge  de  cette  cour 
désigné  par  ledit  juge  en  chef; 

♦  le  juge  en  chef  adjoint  et  coordonnateur  des  juges  de  paix; 

♦  trois  juges  de  paix  nommés  par  le  juge  en  chef  de  la  Cour  de  justice  de  l’Ontario; 

♦  deux  juges  de  la  Cour  de  justice  de  l’Ontario  nommés  par  le  juge  en  chef  de  la  Cour 
de  justice  de  l’Ontario; 

♦  un  juge  de  paix  principal  régional  nommé  par  le  juge  en  chef  de  la  Cour  de  justice 
de  l’Ontario; 

♦  un  avocat  nommé  par  le  procureur  général  à  partir  d’une  liste  de  trois  noms  que  lui 
soumet  le  Barreau  du  Haut-Canada; 

♦  quatre  personnes  nommées  par  le  lieutenant-gouverneur  en  conseil  sur  la 
recommandation  du  procureur  général. 
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La  nomination  des  membres  du  public  tient  compte  de  l’importance  de  refléter,  dans  la 
composition  du  Conseil  d’évaluation,  la  dualité  linguistique  de  l’Ontario  et  la  diversité  de 
sa  population,  et  de  garantir  un  équilibre  général  entre  les  deux  sexes. 

Lorsque  le  Conseil  a  été  créé  sous  sa  forme  actuelle  en  2007,  les  premières  nominations 
étaient  assorties  de  mandats  de  durées  diverses  :  un  mandat  de  six  ans  pour  l’avocat  et 
l’un  des  quatre  membres  du  public,  un  mandat  de  deux  ans  pour  un  deuxième  membre 
du  public,  et  un  mandat  de  quatre  ans  pour  les  deux  autres  membres  du  public.  Une  fois 
leur  mandat  arrivé  à  échéance,  l’avocat  et  les  membres  du  public  nommés  au  Conseil 
seront  en  poste  pour  des  mandats  de  quatre  ans  renouvelables.  Les  magistrats  membres 
du  Conseil  sont  nommés  par  le  juge  en  chef  de  la  Cour  de  justice  de  l’Ontario. 


2.  MEMBRES 

Voici  la  liste  des  membres  du  Conseil  d’évaluation  des  juges  de  paix  pour  l’exercice  visé 
par  le  présent  Rapport  annuel  (du  1er  janvier  au  31  décembre  2012)  : 

Membres  magistrats  : 


JUGE  EN  CHEF  DE  LA  COUR  DE  JUSTICE  DE  L’ONTARIO 

L’honorable  Annemarie  E.  Bonkalo. . (Toronto) 


JUGE  EN  CHEF  ADJOINT  ET  COORDONNATEUR  DES 
JUGES  DE  PAIX  DE  LA  COUR  DE  JUSTICE  DE  L’ONTARIO 

L’honorable  John  A.  Payne . . . . . . . . . (Durham/Toronto) 


TROIS  JUGES  DE  PAIX  NOMMÉS  PAR  LA  JUGE 
EN  CHEF  DE  LA  COUR  DE  JUSTICE  DE  L’ONTARIO 

Madame  la  juge  de  paix  principale  Cornelia  Mews . . 

Monsieur  le  juge  de  paix  Warren  Ralph . 

Madame  la  juge  de  paix  Louise  Rozon . 


3 


(Newmarket/Toronto) 

. (Toronto) 

. . (Cornwall) 


DEUX  JUGES  DE  LA  COUR  DE  JUSTICE  DE  L’ONTARIO  NOMMÉS 
PAR  LA  JUGE  EN  CHEF  DE  LA  COUR  DE  JUSTICE  DE  L’ONTARIO 


L’honorable  juge  Ralph  E.  W.  Carr . (Timmins) 

L’honorable  juge  Charles  Charles  H.  Vaillancourt . (Toronto) 


JUGE  DE  PAIX  PRINCIPALE  RÉGIONALE  NOMMÉE 

PAR  LA  JUGE  EN  CHEF  DE  LA  COUR  DE  JUSTICE  DE  L’ONTARIO 

Madame  la  juge  de  paix  principale  régionale  Kathleen  M.  Bryant . (Sault  Ste.  Marie) 

Membre  avocat  : 

Me  S.  Margot  Blight . (Toronto) 

Borden  Ladner  Gervais  LLP 


Membres  du  public  : 

M.  Emir  Crowne,  Ph.  D . (Windsor) 

Professeur  agrégé,  faculté  de  droit,  Université  de  Windsor 

Me  Cherie  A.  Daniel . (Toronto) 

Avocate 

M.  Michael  S.  Phillips,  Ph.  D . (Gormley) 

Consultant,  santé  mentale  et  justice 

M.  Steven  G.  Silver . . . (Gananoque) 


Retraité,  directeur  général  des  affaires  municipales,  Comtés  unis  de  Leeds  et  Grenville 

Membres  temporaires  : 

Aux  termes  du  paragraphe  8(10)  de  la  Loi  sur  les  juges  de  paix,  le  juge  en  chef  de  la 
Cour  de  justice  de  l’Ontario  peut  nommer  un  juge  ou  un  juge  de  paix  comme  membre 
temporaire  du  Conseil  d  evaluation  des  juges  de  paix,  d’un  comité  des  plaintes  ou  d’un 
comité  d’audition,  si  cela  est  nécessaire  pour  satisfaire  aux  exigences  de  la  Loi.  Durant  la 
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période  visée  par  le  présent  Rapport  annuel,  les  membres  temporaires  suivants  avaient 
ce  statut  : 


L’honorable  juge  Guy  F.  DeMarco 


..  (Windsor) 
(Brampton) 


Monsieur  le  juge  de  paix  Maurice  Hudson 


3.  RENSEIGNEMENTS  D’ORDRE  ADMINISTRA  TIF 


Le  Conseil  de  la  magistrature  de  l’Ontario  et  le  Conseil  d’évaluation  des  juges  de  paix 
occupent  des  bureaux  distincts  dans  les  mêmes  locaux  que  le  Bureau  du  juge  en  chef, 
au  centre-ville  de  Toronto.  La  proximité  du  Bureau  du  juge  en  chef  leur  permet  d’utiliser 
le  même  personnel  de  finances,  de  ressources  humaines  et  de  soutien  technique,  au 
besoin,  et  de  partager  les  ordinateurs  sans  avoir  à  engager  un  important  effectif. 

Les  bureaux  des  conseils  servent  essentiellement  aux  réunions  des  membres  et,  au 
besoin,  aux  réunions  avec  les  magistrats  pouvant  suivre  les  décisions  sur  les  plaintes. 
Les  conseils  partagent  une  ligne  téléphonique  et  un  télécopieur,  ainsi  qu’un  numéro  de 
téléphone  sans  frais  que  les  membres  du  public  peuvent  composer  dans  toute  la  province 
de  l’Ontario  et  un  numéro  de  téléphone  sans  frais  pour  les  personnes  qui  utilisent  un 
téléscripteur  (ATS)  ou  un  téléimprimeur. 

Pendant  la  période  visée  par  le  présent  Rapport  annuel,  le  personnel  du  Conseil  de  la 
magistrature  de  l’Ontario  et  du  Conseil  d’évaluation  des  juges  de  paix  comprenait  une 
greffière,  deux  greffiers  adjoints  et  une  secrétaire  administrative  : 

Mme  Marilyn  E.  King,  LL. B.  -  Greffière 

M.  Thomas  A.  Glassford  -  Greffier  adjoint 

Mme  Ana  M.  Brigido  -  Greffière  adjointe 

Mme  Janice  Cheong  -  Secrétaire  administrative 


5 


4.  FONCTIONS  DU  CONSEIL  D’ÉVALUATION 


Aux  termes  de  la  Loi  sur  les  juges  de  paix,  les  fonctions  du  Conseil  d’évaluation  sont 
les  suivantes  : 

♦  constituer  des  comités  des  plaintes,  composés  de  certains  de  ses  membres  pour 
recevoir  les  plaintes  déposées  touchant  des  juges  de  paix  et  faire  enquête,  et  rendre 
des  décisions  sur  les  mesures  prises  aux  termes  du  paragraphe  11(15); 

♦  tenir  des  audiences  aux  termes  de  l’article  11.1  lorsque  ces  audiences  sont 
ordonnées  par  le  comité  des  plaintes  aux  termes  du  paragraphe  11(15); 

♦  examiner  et  approuver  des  normes  de  conduite; 

♦  examiner  les  requêtes  présentées  en  vertu  de  l’article  5.2  en  vue  de  la  prise  en 
compte  des  besoins; 

♦  s’occuper  des  plans  de  formation  continue; 

♦  décider  si  un  juge  de  paix  qui  demande  l’autorisation  d’entreprendre  un  autre  travail 
rémunéré  peut  le  faire. 

Le  Conseil  d’évaluation  n’a  pas  le  pouvoir  d’infirmer  ni  de  modifier  une  décision  rendue 
par  un  juge  de  paix.  Les  personnes  qui  estiment  qu’un  juge  de  paix  a  commis  une  erreur 
en  évaluant  la  preuve  ou  en  rendant  une  décision  sur  l’une  des  questions  en  litige  peuvent 
envisager  d’autres  recours  judiciaires,  comme  interjeter  appel. 

En  vertu  du  paragraphe  10(1)  de  la  Loi  sur  les  juges  de  paix,  le  Conseil  d’évaluation 
peut  établir  des  règles  de  procédure  à  l’intention  des  comités  des  plaintes  et  des  comités 
d’audition  et  il  est  tenu  de  les  mettre  à  la  disposition  du  public.  Le  Conseil  d’évaluation 
a  établi  des  Procédures  comprenant  des  règles  sur  le  traitement  des  plaintes,  qui  se 
trouvent  sur  son  site  Web,  dans  la  section  «  Politiques  et  procédures  »  à  l’adresse  www. 
ontariocourts.ca/ocj/fr/jprc/politiques-et-procedures/procedure/. 

En  2012,  le  Conseil  a  continué  d’améliorer  et  d’élaborer  ses  procédures  et  politiques. 

Le  Conseil  d’évaluation  a  estimé  qu’il  peut  y  avoir  des  circonstances  exceptionnelles  où 
des  renseignements  communiqués  par  un  plaignant  au  Conseil  d’évaluation  ou  à  son 
personnel  pouvaient  risquer  de  porter  préjudice  à  quelqu’un  ou  de  causer  un  dommage 
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à  des  biens.  Le  Conseil  d’évaluation  a  décidé  que  dans  de  telles  circonstances,  une 
exception  aux  dispositions  procédurales  générales  concernant  la  confidentialité  des 
renseignements  et  des  documents  était  nécessaire  afin  de  tenir  compte  des  circonstances 
où  il  pouvait  y  avoir  des  préoccupations  urgentes  liées  à  la  sécurité.  Les  procédures 
ont  fait  l’objet  de  modifications  afin  de  prévoir  une  exception  pour  les  communications 
avec  les  plaignants  ou  la  lettre  de  décision  dans  un  dossier,  qui  doit  être  remise  à  la 
police  ou  au  Bureau  de  la  sécurité  pour  le  secteur  de  la  justice  ou  être  utilisée  dans  le 
cadre  d’une  poursuite  au  criminel  s’il  est  déterminé  que  les  communications  pourraient 
représenter  une  infraction  criminelle  et  être  pertinentes  dans  le  but  de  déterminer  si  une 
action  s’avère  nécessaire  pour  prévenir  qu’un  préjudice  soit  causé  à  une  personne  ou 
que  des  dommages  soient  causés  à  des  biens.  Le  Bureau  de  la  sécurité  pour  le  secteur 
de  la  justice  est  une  petite  unité  contribuant  à  garantir  la  sécurité  et  la  protection  des 
officiers  de  justice  en  partenariat  avec  une  équipe  de  la  Police  provinciale  de  l’Ontario. 

On  peut  consulter  les  procédures  courantes  pour  le  traitement  des  plaintes,  qui 
comprennent  les  changements  apportés  en  2012,  sur  le  site  Web  du  Conseil  d’évaluation, 
sous  la  section  «  Politiques  et  procédures  »,  à  l’adresse  www.ontariocourts.ca/ocj/fr/ 

jprc/politiques-et"procedures/procedure/. 

5.  PLAN  DE  FORMATION 

Le  juge  en  chef  adjoint  et  coordonnateur  des  juges  de  paix  de  la  Cour  de  justice  de 
l’Ontario  est  tenu,  aux  termes  de  l’article  14  de  la  Loi  sur  les  juges  de  paix  de  mettre 
en  œuvre  et  de  rendre  public  le  plan  de  formation  continue  des  juges  de  paix.  Ce  plan 
doit  être  approuvé  par  le  Conseil  d’évaluation  des  juges  de  paix.  En  2007,  un  plan  de 
formation  continue  a  été  élaboré  par  le  juge  en  chef  adjoint  et  coordonnateur  des  juges 
de  paix  avec  le  concours  du  Comité  consultatif  de  la  formation.  Le  comité  est  présidé 
(ex  officio)  par  le  juge  en  chef  adjoint  et  coordonnateur  des  juges  de  paix  et  composé 
de  juges  de  paix  nommés  par  le  juge  en  chef  adjoint  et  l’Association  des  juges  de  paix 
de  l’Ontario.  Le  plan  de  formation  continue  a  été  révisé  et  approuvé  par  le  Conseil 
d’évaluation  des  juges  de  paix  le  28  novembre  2008.  En  2012,  le  Conseil  a  été  informé 
par  le  juge  en  chef  adjoint  et  coordonnateur  des  juges  de  paix  que  la  Cour  avait  confié  à 
Mme  Susan  Lightstone  le  mandat  d’examiner  les  programmes  de  formation  des  juges  de 
paix  et  de  lui  remettre  un  rapport  sur  la  formation  judiciaire.  Une  fois  cette  tâche  menée 
à  bien,  le  Conseil  d’évaluation  sera  invité  à  envisager  les  changements  à  apporter  au 
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plan  de  formation  des  juges  de  paix.  Le  plan  de  formation  continue  peut  être  consulté 
dans  la  section  «  Plan  de  formation  des  juges  de  paix  »  du  site  Web  du  conseil,  à 

www.ontariocourts.ca/ocj/fr/jprc/plan-de-formation/. 


6.  NORMES  DE  CONDUITE 

Le  juge  en  chef  adjoint  et  coordonnateur  des  juges  de  paix  peut,  en  vertu  du  paragraphe 
1 3(1  )  de  la  Loi  sur  les  juges  de  paix,  fixer  des  normes  de  conduite  des  juges  de  paix  et 
élaborer  un  plan  pour  la  prise  d’effet  des  normes,  et  il  met  les  normes  en  application  et 
le  plan  en  œuvre  après  qu’ils  ont  été  examinés  et  approuvés  par  le  Conseil  d’évaluation. 

Les  Principes  de  la  charge  judiciaire  des  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  ont  été 
approuvés  par  le  Conseil  d’évaluation  des  juges  de  paix  le  7  décembre  2007.  Ces  principes 
fixent  les  normes  d’excellence  et  d’intégrité  auxquelles  tous  les  juges  de  paix  doivent  adhérer, 
mais  ils  ne  sont  pas  exhaustifs.  Ils  visent  à  aider  les  juges  de  paix  à  résoudre  des  dilemmes 
d’ordre  professionnel  et  déontologique,  mais  également  à  aider  le  public  à  comprendre  ce  à 
quoi  il  peut  raisonnablement  s’attendre  de  la  part  des  juges  de  paix  dans  le  cadre  de  leurs 
fonctions  judiciaires  et  de  leur  comportement  général.  Ils  ne  sont  fournis  qu’à  titre  consultatif 
et  ne  sont  directement  liés  à  aucun  processus  disciplinaire  précis. 

Les  Principes  de  la  charge  judiciaire  des  juges  de  paix  de  la  Cour  de  justice  de  lOntario 
sont  joints  à  l’annexe  C  du  présent  Rapport  annuel  et  se  trouvent  sur  le  site  Web  du 
Conseil,  sous  la  section  «  Principes  de  la  charge  judiciaire  »,  à  i’adresse 

www.ontariocourts.ca/ocj/fr/jprc/principes-de-la-charge-judiciaire/. 

7.  AUTRE  TRAVAIL  RÉMUNÉRÉ 

Aux  termes  de  l’article  19  de  la  Loi  sur  les  juges  de  paix,  tous  les  juges  de  paix  doivent 
obtenir  l’approbation  écrite  du  Conseil  d’évaluation  avant  d’accepter  ou  d’entreprendre 
un  autre  travail  rémunéré.  En  1997,  l’ancien  Conseil  d’évaluation  des  juges  de  paix  a 
approuvé  une  politique  relative  aux  autres  tâches  rémunérées  que  peuvent  accomplir  les 
juges  de  paix.  Le  23  novembre  2007,  le  Conseil  d’évaluation  nouvellement  constitué  a 
approuvé  cette  politique. 
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Les  demandes  des  juges  de  paix  qui  souhaitent  exercer  un  autre  travail  rémunéré  sont 
examinées  conformément  à  la  politique  du  Conseil.  Cette  politique  s’applique  à  tous  les 
juges  de  paix,  qu’ils  travaillent  à  plein  temps  ou  à  temps  partiel  ou  qu’ils  soient  mandatés 
sur  une  base  quotidienne.  Voici  certains  des  critères  appliqués  par  le  Conseil  pour  évaluer 
les  demandes  : 

♦  Existe-t-il  un  conflit  d’intérêts  réel  ou  perçu  entre  les  fonctions  assignées  et  l’autre 
travail  rémunéré  qui  fait  l’objet  de  la  demande? 

♦  La  nature  du  travail  que  le  juge  de  paix  souhaite  faire  approuver  aura-t-elle  trop 
de  répercussions  sur  le  temps,  la  disponibilité  ou  l’énergie  du  juge  de  paix,  ou  sur 
sa  capacité  à  s’acquitter  convenablement  des  fonctions  judiciaires  qui  lui  ont  été 
assignées? 

♦  Le  travail  que  le  juge  de  paix  souhaite  faire  approuver  est-il  une  activité  convenable 
ou  appropriée  pour  un  fonctionnaire  judiciaire,  étant  donné  l’opinion  du  public  sur  le 
comportement  des  juges,  leur  indépendance  judiciaire  et  leur  impartialité? 

En  2010,  le  Conseil  a  jugé  que,  lorsqu’il  examinerait  des  demandes  pour  effectuer 
d’autres  travaux  rémunérés,  il  se  pencherait  sur  deux  aspects  de  la  rémunération  liée  au 
travail.  Premièrement,  le  Conseil  se  demande  si  le  travail  donne  lieu  à  une  rémunération 
pour  le  juge  de  paix  auteur  de  la  demande.  Deuxièmement,  le  Conseil  considère  qu’un 
juge  de  paix  effectue  un  autre  travail  rémunéré  s’il  prend  part  au  travail  rémunéré  d’une 
autre  personne.  Lorsque  le  Conseil  a  décidé  qu’il  y  a  rémunération,  les  politiques  et  les 
critères  énoncés  dans  la  politique  du  Conseil  relative  aux  autres  travaux  rémunérés  sont 
examinés.  La  Politique  sur  un  autre  travail  rémunéré  du  Conseil  d’évaluation  des  juges 
de  paix  a  été  modifiée  pour  refléter  la  décision  du  Conseil  d’évaluation. 

L’un  des  critères  dont  le  Conseil  doit  tenir  compte  lorsqu’il  évalue  des  demandes  est  si  le 
travail  que  le  juge  de  paix  désire  faire  approuver  est  une  activité  convenable  ou  appropriée 
pour  un  fonctionnaire  judiciaire,  étant  donné  l’opinion  du  public  sur  le  comportement  des 
juges,  leur  indépendance  judiciaire  et  leur  impartialité  (alinéa  6c)  de  la  Politique  sur  un 
autre  travail  rémunéré.)  Le  Conseil  a  examiné  la  façon  dont  ce  critère  devait  être  appliqué 
et  a  jugé  qu’il  doit  être  évalué  dans  le  contexte  de  la  politique  publique  dans  le  cadre 
législatif  de  la  Loi  sur  les  juges  de  paix,  L.R.O.  1990,  c.  J. 4,  en  sa  version  modifiée,  et 
particulièrement  à  la  lumière  des  modifications  découlant  de  la  Loi  de  2006  sur  l’accès  à  la 
justice,  L.O.  2006,  c.  21.  Le  Conseil  a  noté  que  les  modifications  législatives  entraînaient 


une  réforme  en  profondeur  visant  à  renforcer  la  confiance  du  public  envers  les  tribunaux 
et  le  système  de  droit. 

Après  avoir  soigneusement  examiné  les  politiques  publiques  à  la  base  du  cadre  législatif 
actuel,  les  objectifs  des  modifications  derrière  la  Loi  de  2006  sur  l’accès  à  la  justice  et 
les  Principes  de  la  charge  judiciaire  des  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario, 
le  Conseil  d’évaluation  a  conclu  que  d’une  façon  générale  il  ne  convenait  pas  à  des 
juges  de  paix  présidant  à  temps  plein  d’exercer  un  autre  travail  commercial  rémunéré. 
La  Politique  sur  un  autre  travail  rémunéré  a  été  modifiée  pour  refléter  la  décision  du 
Conseil  d’évaluation. 

Le  Conseil  d’évaluation  a  approuvé  certaines  demandes  d’exercice  d’un  autre  travail 
rémunéré  par  des  juges  de  paix  présidant  à  temps  plein,  à  titre  exceptionnel  et 
dans  certaines  situations  où  l’activité  n’était  pas  de  nature  commerciale  et  avait  une 
autre  valeur  intrinsèque,  d’un  point  de  vue  éducatif,  patriotique,  religieux  ou  créatif. 
Conformément  aux  politiques  et  procédures  du  Conseil  d’évaluation,  le  juge  de  paix  qui 
demande  l’approbation  d’effectuer  un  autre  travail  commercial  rémunéré  doit  présenter 
sa  demande  de  façon  à  expliquer  pourquoi  le  Conseil  d’évaluation  devrait  lui  accorder 
une  approbation  à  titre  d’exception  à  la  règle  générale  voulant  que  les  juges  de  paix 
présidant  à  temps  plein  ne  doivent  pas  effectuer  un  autre  travail  rémunéré  qui  est  de 
nature  commerciale. 

La  Politique  sur  un  autre  travail  rémunéré  est  incluse  à  titre  d’annexe  B  dans  le  présent 
Rapport  annuel.  La  version  la  plus  récente  se  trouve  sur  le  site  Web  du  Conseil,  dans  la 
section  «  Politiques  et  procédures  »,  à  : 

www.ontariocourts.ca/ocj/fr/jprc/politiques-et-procedures/autre-travail-remunere/. 

Résumé  des  dossiers  sur  les  autres  travaux  rémunérés  fermés  en  2012 

En  2012,  le  Conseil  d’évaluation  a  reçu  trois  demandes  d’autorisation  relatives  à  un 
autre  travail  rémunéré,  et  il  a  terminé  l’examen  de  ces  trois  demandes.  Les  résumés 
des  dossiers  sur  les  autres  travaux  rémunérés  fermés  en  2012  figurent  à  l’annexe  B  du 
présent  Rapport  annuel. 


8.  COM  MU  MCA  TIONS 


Le  site  Web  du  Conseil  d’évaluation  des  juges  de  paix  contient  des  renseignements  sur 
le  Conseil,  y  compris  la  version  la  plus  récente  des  politiques  et  procédures,  et  sur  les 
audiences  en  cours  ou  terminées.  Les  «  Rapports  sur  les  enquêtes  judiciaires  »  tenues 
en  vertu  de  l’ancienne  loi  et  les  motifs  des  décisions  rendues  lors  d’audiences  publiques 
tenues  en  vertu  de  la  législation  actuelle  peuvent  être  consultés  sur  ce  site  dès  qu’ils 
sont  publiés.  Tous  les  Rapports  annuels  du  Conseil  y  seront  également  accessibles  dans 
leur  intégralité  une  fois  qu’ils  auront  été  déposés  devant  l’Assemblée  législative  par  le 
procureur  général. 

Le  site  Web  du  Conseil  se  trouve  à  www.ontariocourts.ca/ocj7fr/jprc/. 

Une  brochure  papier  destinée  à  informer  le  public  sur  la  marche  à  suivre  pour 
porter  plainte  contre  un  juge  ou  un  juge  de  paix  peut  être  obtenue  dans  les  palais  de 
justice  ou  en  communiquant  avec  le  bureau  du  Conseil,  ou  encore  sur  son  site  Web 
à  www.ontariocourts.ca/ocj/fr/concSuite/avez-vous-une-piainte-a-formuler/.  Intitulée 
«Avez-vous  une  plainte  à  formuler?  »,  cette  brochure  contient  de  l’information  sur  le 
travail  des  juges  de  paix  et  sur  ce  qu’il  faut  faire  si  le  magistrat  qui  préside  l’audience  est 
un  juge  ou  un  juge  de  paix,  ou  pour  formuler  une  plainte  au  sujet  de  la  conduite  d’un  juge. 


9.  PRISE  EN  COMPTE  DES  BESOINS  EN  RAISON 

D’UNE  INVALIDITÉ 

Le  juge  de  paix  qui  croit  ne  pas  être  en  mesure,  en  raison  d’une  invalidité,  de  s’acquitter 
des  obligations  essentielles  du  poste  peut, à  moins  qu’il  ne  soit  tenu  compte  de  ses 
besoins  en  vertu  de  l’article  5.2  de  la  Loi  sur  les  juges  de  paix,  présenter  une  requête  au 
Conseil  d’évaluation  pour  que  soit  rendue  une  ordonnance  à  cet  effet. 

La  procédure  actuelle  portant  sur  ces  demandes  se  trouve  dans  les  procédures  du  Conseil 
affichées  sur  son  site  Web  à  : 

www.ontariocourts.ca/ocj/fr/jprc/accessfibiSite-et-aclaptation/. 

En  2012,  le  Conseil  d’évaluation  ne  s’est  prononcé  sur  aucune  demande  d’adaptation. 


10.  APERÇU  DE  LA  PROCÉDURE  DE  TRAITEMENT  DES  PLAINTES 


Qu’est-ce  qui  justifie  une  évaluation  du  Conseil  d’évaluation? 

Quiconque  a  des  raisons  de  se  plaindre  de  la  conduite  d’un  juge  de  paix  peut 
s’adresser  au  Conseil  d’évaluation.  Les  plaintes  doivent  être  présentées  par  écrit.  Les 
lois  applicables  et  les  principes  de  la  justice  naturelle  ne  permettent  pas  au  Conseil 
d’évaluation  de  donner  suite  aux  plaintes  anonymes  ni  d’enquêter  sur  la  conduite  d’un 
magistrat.  Le  Conseil  d’évaluation  ne  fera  enquête  que  si  le  plaignant  formule  des 
allégations  précises.  La  plupart  des  plaintes  que  reçoit  le  Conseil  d’évaluation  des 
juges  de  paix  émanent  du  public. 

Le  Conseil  est-il  légalement  habilité  à  examiner  une  plainte? 

Le  Conseil  d’évaluation  est  légalement  mandaté  pour  examiner  les  plaintes  concernant  la 
conduite  d’un  juge  de  paix.  Il  n’a  pas  le  pouvoir  de  revoir  des  décisions  rendues  par  des 
juges  de  paix  afin  de  déterminer  si  elles  contiennent  des  erreurs  de  jugement  ou  relatives 
aux  conclusions  tirées.  Si  une  partie  impliquée  dans  un  procès  judiciaire  estime  que  la 
décision  du  juge  de  paix  est  erronée,  elle  peut  exercer  des  recours  judiciaires  devant  les 
tribunaux.  Seul  un  tribunal  peut  modifier  la  décision  initiale  rendue  par  un  juge  de  paix. 

Le  Conseil  d ’évaluation  examine  chaque  lettre  avec  soin  pour  déterminer  si  la  plainte 
relève  de  sa  compétence.  Lorsque  la  plainte  relève  de  sa  compétence,  le  Conseil 
d’évaluation  ouvre  un  dossier  et  envoie  un  accusé  de  réception  au  plaignant,  en  général 
dans  la  semaine  qui  suit  le  dépôt  de  la  plainte. 

Si  le  plaignant  est  mécontent  d’une  décision  rendue  par  un  juge  de  paix,  le  Conseil 
l’informera  (dans  la  lettre)  qu’il  n’a  pas  le  pouvoir  de  modifier  la  décision  d’un  juge  de  paix, 
et  lui  conseillera  de  consulter  un  avocat  pour  se  renseigner  sur  les  recours  possibles 
devant  les  tribunaux,  le  cas  échéant. 

Si  la  plainte  vise  un  avocat  ou  un  procureur  de  la  Couronne,  ou  un  autre  bureau,  le 
plaignant  est  dirigé  vers  l’organisme  ou  les  autorités  concernés. 


Que  se  passe-t-i /  au  cours  du  processus  de  traitement  des  plaintes? 

La  Loi  sur  les  juges  de  paix  et  les  procédures  qui  ont  été  établies  par  le  Conseil  fixent  le 
cadre  actuel  pour  traiter  les  plaintes  portées  contre  des  juges  de  paix.  Si  l’on  ordonne 
qu’une  plainte  soit  entendue  dans  le  cadre  d’une  audience  publique,  certaines  dispositions 
de  la  Loi  sur  l’exercice  des  compétences  légales  s’appliquent  aussi.  Le  processus  de 
traitement  des  plaintes  est  décrit  ci-dessous.  Les  procédures  en  vigueur  peuvent  être 
consultées  sur  le  site  Web  du  Conseil  à 

www.ontariocourts.ca/ocj/fr/jprc/politiques-et-procedures/procedure/. 

Enquête  préliminaire  et  examen 

Dès  que  possible  après  avoir  reçu  une  plainte  visant  la  conduite  d’un  juge  de  paix,  le 
bureau  du  Conseil  accuse  réception  de  la  plainte.  En  règle  générale,  si  une  plainte 
soulève  des  allégations  sur  la  conduite  d’un  juge  de  paix  présidant  une  instance  judiciaire, 
le  Conseil  ne  commencera  pas  son  enquête  avant  que  l’instance  et  tout  appel  ou  autre 
instance  judiciaire  n’aient  été  épuisés.  De  cette  façon,  l’enquête  du  Conseil  ne  risquera 
pas  de  porter  préjudice,  ou  d’être  perçue  comme  portant  préjudice,  à  l’instruction  des 
affaires  en  cours. 

S’il  n’y  a  pas  d’instance  judiciaire  en  cours,  un  comité  des  plaintes  du  Conseil  est 
constitué  pour  faire  enquête.  Les  membres  du  Conseil  siègent  aux  comités  des  plaintes 
par  rotation.  Chaque  comité  des  plaintes  est  formé  d’un  juge  nommé  par  la  province  qui 
préside  le  comité,  d’un  juge  de  paix  et  d’un  membre  qui  est  soit  un  membre  du  public,  soit 
un  avocat.  En  général,  les  plaintes  ne  sont  pas  assignées  à  des  membres  de  la  région  où 
exerce  le  juge  de  paix  mis  en  cause.  On  évite  ainsi  tout  risque  de  conflit  d’intérêts  réel  ou 
perçu  entre  les  membres  du  Conseil  et  le  juge  de  paix. 

À  l’exception  des  audiences  dont  la  tenue  est  décrétée  aux  termes  de  l’alinéa  1 1(1 5)c)  de 
la  Loi  sur  les  juges  de  paix  relativement  à  des  plaintes  visant  expressément  certains  juges 
de  paix,  les  réunions  et  instances  du  Conseil  d’évaluation  n’ont  pas  lieu  en  public.  Le 
paragraphe  1 1(8)  de  la  Loi  prévoit  que  les  enquêtes  du  Conseil  d’évaluation  doivent  être 
menées  à  huis  clos.  Le  cadre  législatif  confirme  la  nécessité  de  préserver  l’indépendance 
de  l’appareil  judiciaire  tout  en  assurant  l’imputabilité  des  juges  et  la  confiance  du  public  à 
l’égard  de  l’administration  de  la  justice. 


Si  la  plainte  est  liée  à  une  procédure  judiciaire,  on  ordonne  habituellement  que  la 
transcription  de  l’audience  initiale  soit  examinée  par  les  membres  du  comité  des  plaintes. 
Si  un  enregistrement  audio  est  disponible,  on  peut  aussi  demander  qu’il  soit  examiné. 
Dans  certains  cas,  le  comité  peut  juger  nécessaire  de  poursuivre  l’enquête  en  interrogeant 
des  témoins.  Un  avocat  indépendant  pourra  alors  être  engagé  aux  termes  du  paragraphe 
8(1 5)  de  la  loi,  au  nom  du  Conseil  d’évaluation,  et  son  mandat  consistera  à  interroger  des 
témoins  et  à  fournir  un  rapport  au  comité  des  plaintes. 

Le  comité  des  plaintes  décide  ensuite  si  le  juge  de  paix  mis  en  cause  doit  être  invité  à 
réagir  à  la  plainte.  Le  cas  échéant,  la  lettre  envoyée  à  cette  fin  par  le  Conseil  d’évaluation 
est  accompagnée  d’un  exemplaire  d’un  énoncé  de  la  plainte,  de  la  transcription  (s’il  y  a 
lieu)  et  de  toutes  les  pièces  pertinentes  examinées  par  le  comité.  Le  juge  de  paix  pourra 
alors  obtenir  les  conseils  d’un  avocat  indépendant  pour  l’aider  à  répondre  au  Conseil.  Le 
juge  de  paix  sera  également  invité  à  écouter  l’enregistrement  audio,  s’il  a  été  examiné 
par  le  comité. 

Aux  termes  du  paragraphe  1 1(15)  de  la  Loi  sur  les  juges  de  paix,  le  comité  des  plaintes 
peut  rejeter  la  plainte  après  l’avoir  examinée  s’il  est  d’avis  qu’elle  est  frivole  ou  constitue 
un  abus  de  procédure,  qu’elle  ne  relève  pas  de  la  compétence  du  Conseil  (elle  porte  par 
exemple  sur  l’exercice  du  pouvoir  discrétionnaire  du  magistrat),  quelle  ne  contient  pas 
d’allégations  d’inconduite  judiciaire,  que  l’allégation  est  sans  fondement  ou  encore  que 
l’inconduite  n’est  pas  d’une  gravité  telle  qu’elle  nécessite  l’intervention  du  Conseil. 

Recommandations  provisoires 

Le  comité  des  plaintes  examinera  la  question  de  savoir  si  la  ou  les  allégations  justifient 
qu’il  fasse  une  recommandation  provisoire  en  attendant  qu’une  décision  définitive  soit 
rendue  sur  la  plainte.  Aux  termes  du  paragraphe  11(11)  de  la  Loi,  il  peut  recommander 
provisoirement  au  juge  principal  régional  affecté  à  la  région  où  le  juge  de  paix  siège  de  ne 
pas  attribuer  de  travail  à  celui-ci  ou  de  le  réaffecter.  Le  juge  principal  régional  peut  décider 
de  ne  pas  attribuer  de  travail  au  juge  de  paix  jusqu’à  ce  qu’une  décision  définitive  soit 
rendue,  celui-ci  continuant  cependant  d’être  payé;  il  peut  aussi  décider  d’affecter  le  juge 
de  paix,  avec  son  consentement,  à  une  autre  région  jusqu’à  ce  qu’une  décision  définitive 
concernant  la  plainte  ait  été  rendue.  Le  juge  principal  régional  est  libre  de  donner  suite  à 
cette  recommandation  ou  non. 


Le  Conseil  d’évaluation  a  approuvé  les  critères  suivants  dans  les  procédures  pour  aider 
le  comité  des  plaintes  à  décider  quand  faire  une  recommandation  provisoire  : 

♦  la  plainte  découle  de  relations  de  travail  entre  le  plaignant  et  le  juge  de  paix  et  tous 
deux  travaillent  au  même  tribunal; 

♦  le  fait  de  permettre  au  juge  de  paix  de  continuer  à  présider  risque  de  jeter  le  discrédit 
sur  l’administration  de  la  justice; 

♦  la  plainte  est  d’une  gravité  telle  qu’il  existe  des  motifs  raisonnables  de  demander 
aux  organismes  chargés  de  l’exécution  de  la  loi  de  faire  enquête; 

♦  il  est  évident  pour  le  comité  des  plaintes  qu’un  juge  de  paix  souffre  d’une  déficience 
mentale  ou  physique  à  laquelle  on  ne  peut  remédier  ou  que  ses  besoins  ne  peuvent 
être  raisonnablement  pris  en  compte. 

Si  le  comité  des  plaintes  propose  de  recommander  provisoirement  de  ne  pas  attribuer  de 
travail  à  un  juge  de  paix  ou  de  l’affecter  à  un  autre  tribunal,  il  peut  lui  permettre  de  présenter 
son  point  de  vue  par  écrit  avant  qu’une  décision  ne  soit  rendue.  Le  comité  des  plaintes 
remet  une  description  détaillée  des  faits  sur  lesquels  reposent  ses  recommandations 
au  juge  principal  régional  pour  l’aider  à  prendre  sa  décision,  et  au  juge  de  paix  pour 
l’informer  de  la  plainte  et  des  recommandations  qu’il  a  formulées. 

En  ce  qui  concerne  les  dossiers  de  plaintes  entièrement  traités  par  le  Conseil  en  2012,  les 
comités  des  plaintes  ont  recommandé  qu’un  juge  de  paix  soit  assigné  à  un  autre  endroit  que 
celui  d’où  la  plainte  provenait.  Le  juge  principal  régional  a  approuvé  cette  recommandation. 

Décisions  du  comité  des  plaintes 

Lorsqu’il  a  terminé  son  enquête,  conformément  au  paragraphe  1 1  (1 5)  de  la  Loi,  le  comité 
des  plaintes  prend  l’une  ou  l’autre  des  mesures  suivantes  : 

a)  il  rejette  la  plainte  si  elle  est  frivole,  constitue  un  abus  de  procédure  ou  ne  relève 
pas  de  sa  compétence; 

b)  il  invite  le  juge  de  paix  à  se  présenter  devant  lui  pour  lui  donner  des  conseils  sur 
les  questions  en  litige  soulevées  dans  la  plainte,  lui  envoie  une  lettre  donnant  des 
conseils  concernant  les  questions  en  litige,  ou  prend  ces  deux  mesures; 


c)  il  ordonne  la  tenue,  par  un  comité  d’audition,  d’une  audience  formelle  sur  la  plainte; 

d)  il  renvoie  la  plainte  au  juge  en  chef  de  la  Cour  de  justice  de  l’Ontario. 

Le  comité  des  plaintes  fait  part  de  sa  décision  au  Conseil  d ’évaluation  et,  à  moins  qu’il 
n’ordonne  la  tenue  d’une  audience  formelle,  il  ne  révèle  pas  dans  son  rapport  l’identité  du 
plaignant  ni  du  juge  de  paix  mis  en  cause. 

Communication  de  la  décision 

Après  que  la  procédure  de  traitement  de  la  plainte  a  été  menée  à  terme,  le  Conseil  d’évaluation 
communique  sa  décision  à  la  personne  qui  a  porté  plainte  et,  dans  la  plupart  des  cas,  au  juge 
de  paix.  Le  juge  de  paix  peut  renoncer  à  cette  communication  si  la  plainte  a  été  rejetée  et  que 
le  Conseil  ne  l’a  pas  invité  à  y  répondre.  Conformément  aux  procédures  du  Conseil  d’évaluation, 
si  ce  dernier  décide  de  rejeter  la  plainte,  il  devra  justifier  brièvement  cette  décision. 

Audience  publique  tenue  aux  termes  de  l’article  11.1 

Lorsque  le  comité  des  plaintes  ordonne  la  tenue  d’une  audience  publique  aux  termes 
du  paragraphe  11.1  (1  )  de  la  Loi,  le  juge  en  chef  de  la  Cour  de  justice  de  l’Ontario,  qui 
préside  également  le  Conseil  d’évaluation,  constitue  un  comité  d’audition,  composé  de 
trois  membres  du  Conseil  :  un  juge  nommé  par  la  province  qui  préside  le  comité,  un  juge 
de  paix,  et  un  membre  qui  est  soit  un  juge,  soit  un  avocat,  soit  un  membre  du  public.  Les 
membres  du  comité  des  plaintes  qui  ont  pris  part  à  l’enquête  ne  peuvent  pas  participer  à 
l’examen  du  comité  d’audition. 

La  loi  prévoit  que  des  membres  de  l’appareil  judiciaire  soient  nommés  en  tant  que  membres 
temporaires  du  Conseil  pour  que  l’on  puisse  s’assurer  que  les  trois  membres  du  comité 
d’audition  n’ont  pas  participé  aux  premières  étapes  du  processus  d’examen  de  la  plainte. 
Le  juge  en  chef  de  la  Cour  de  justice  de  l’Ontario  peut  nommer  un  juge  ou  un  juge  de  paix 
qui  n’est  pas  membre  du  Conseil  d’évaluation  comme  membre  temporaire  d’un  comité 
d’audition,  afin  de  constituer  chaque  quorum  et  de  satisfaire  aux  exigences  de  la  Loi. 

À  la  fin  du  processus  d’enquête  et  d’audience,  toutes  les  décisions  relatives  à  des  plaintes 
présentées  au  Conseil  des  juges  de  paix  auront  été  examinées  par  six  membres  du 
Conseil,  dont  trois  siègent  au  comité  des  plaintes  et  les  trois  autres  au  comité  d’audition. 


Le  Conseil  d’évaluation  engage  un  avocat,  appelé  «  avocat  chargé  de  la  présentation  », 
pour  préparer  et  présenter  la  plainte  déposée  contre  le  juge  de  paix.  L’avocat  engagé 
par  le  Conseil  d’évaluation  agit  indépendamment  du  Conseil  d’évaluation.  La  tâche  de 
l’avocat  engagé  comme  avocat  chargé  de  la  présentation  n’est  pas  d’essayer  d’obtenir 
une  ordonnance  particulière  à  l’encontre  du  juge  de  paix,  mais  de  veiller  à  ce  que  la 
plainte  portée  contre  le  juge  de  paix  soit  évaluée  de  façon  rationnelle  et  objective  afin 
de  parvenir  à  une  décision  juste. 

Le  juge  de  paix  a  le  droit  de  se  faire  représenter  par  un  avocat,  ou  de  se  représenter 
lui-même,  dans  une  audience  tenue  conformément  à  cette  procédure. 

La  Loi  sur  l’exercice  des  compétences  légales  s’applique,  à  quelques  exceptions  près, 
aux  audiences  portant  sur  des  plaintes.  Une  personne  peut  être  requise,  y  compris  une 
partie,  fasse  un  témoignage  sous  serment  ou  une  déclaration  solennelle  à  l’audience  et 
présente,  à  titre  de  preuve,  tout  document  ou  objet  que  le  Comité  précise  et  qui  est  en 
rapport  avec  la  question  faisant  l’objet  de  l’audience  et  admissible  à  l’audience. 

Tenue  d’une  audience  publique  ou,  s’il  en  est  décidé  autrement, 

d’une  audience  à  huis  clos 

L’audience  d’une  plainte  aux  termes  de  l’article  11.1  est  publique,  à  moins  que  le  Conseil 
d’évaluation  ne  décide,  conformément  aux  critères  établis  en  vertu  de  la  Loi  sur  l’exercice 
des  compétences  légales,  que  des  questions  intéressant  la  sécurité  publique  pourraient 
être  révélées,  ou  que  des  questions  financières  ou  personnelles  de  nature  intime  ou 
d’autres  questions  pourraient  être  révélées  à  l’audience,  qui  sont  telles  qu’eu  égard  aux 
circonstances,  l’avantage  qu’il  y  a  de  ne  pas  les  révéler  dans  l’intérêt  de  la  personne 
concernée  ou  dans  l’intérêt  public  l’emporte  sur  le  principe  de  la  publicité  des  audiences. 

Dans  certains  cas  où  la  plainte  porte  sur  des  allégations  d’inconduite  d’ordre  sexuel  ou 
de  harcèlement  sexuel,  le  Conseil  a  également  le  pouvoir  d’interdire  la  publication  de 
renseignements  susceptibles  de  révéler  l’identité  du  plaignant  ou  du  témoin  qui  déclare 
avoir  été  victime  d’une  telle  conduite.  Si  la  plainte  porte  sur  des  allégations  d’inconduite 
d’ordre  sexuel  ou  de  harcèlement  sexuel,  le  comité  d’audition  interdira,  à  la  demande  du 
plaignant  ou  du  témoin  qui  déclare  avoir  été  victime  d’une  telle  conduite  de  la  part  du  juge 
de  paix,  la  publication  de  renseignements  susceptibles  de  révéler  son  identité. 


Décisions  rendues  à  la  suite  d’une  audience  tenue  aux  termes  de  l’article  11.1 

Après  avoir  entendu  la  preuve,  le  comité  d’audition  du  Conseil  peut,  aux  termes  du 
paragraphe  1 1.1(10)  de  la  Loi  sur  les  juges  de  paix  rejeter  la  plainte,  qu’il  ait  conclu  ou 
non  que  la  plainte  n’est  pas  fondée  ou,  s’il  accueille  la  plainte,  il  peut  choisir  d’imposer 
l’une  des  sanctions  suivantes  ou  une  combinaison  de  ces  sanctions  : 

♦  donner  un  avertissement  au  juge  de  paix; 

♦  réprimander  le  juge  de  paix; 

♦  ordonner  au  juge  de  paix  de  présenter  des  excuses  au  plaignant  ou  à  toute  autre 
personne; 

♦  ordonner  que  le  juge  de  paix  prenne  des  dispositions  précises,  telles  suivre  une 
formation  ou  un  traitement  par  exemple,  comme  condition  pour  continuer  de  siéger 
à  titre  de  juge  de  paix; 

♦  suspendre  le  juge  de  paix,  avec  rémunération,  pendant  une  période  quelle  qu’elle  soit; 

♦  suspendre  le  juge  de  paix,  sans  rémunération  mais  avec  avantages  sociaux, 
pendant  une  période  maximale  de  30  jours. 

Destitution 

Après  l’audience,  le  Conseil  d’évaluation  peut  recommander  au  procureur  général  de 
destituer  le  juge  de  paix.  Cette  sanction  ne  peut  être  combinée  à  aucune  autre.  Un  juge 
de  paix  ne  peut  être  destitué  que  si  un  comité  d’audition  du  Conseil  d’évaluation,  à  l’issue 
d’une  audience  tenue  en  vertu  de  l’article  11.1,  recommande  au  procureur  général,  aux 
termes  de  l’article  1 1 .2,  sa  destitution  pour  l’une  des  raisons  suivantes  : 

♦  il  est  devenu  incapable  d’exercer  convenablement  ses  fonctions  ou  inapte  pour 
cause  d’invalidité  à  remplir  les  fonctions  essentielles  de  sa  charge  et,  dans  les 
circonstances,  tenir  compte  de  ses  besoins  ne  remédierait  pas  à  l’inaptitude  ou  ne 
serait  pas  possible  parce  que  cela  causerait  un  préjudice  injustifié; 

♦  il  a  eu  une  conduite  incompatible  avec  l’exercice  convenable  de  ses  fonctions; 

♦  il  n’a  pas  rempli  les  fonctions  de  sa  charge. 


Seul  le  lieutenant-gouverneur  en  conseil  peut  donner  suite  à  la  recommandation  et 
destituer  le  juge  de  paix. 

Recommandation  en  faveur  du  remboursement  des  frais  juridiques 

Lorsque  le  Conseil  d’évaluation  des  juges  de  paix  a  traité  une  plainte,  le  paragraphe 
11(16)  de  la  Loi  sur  les  juges  de  paix  prévoit  qu’un  juge  de  paix  peut  demander  qu’un 
comité  des  plaintes  recommande  au  procureur  général  d’indemniser  le  juge  de  paix  de 
la  totalité  ou  d’une  partie  des  frais  juridiques  engagés  pour  l’enquête.  Une  telle  demande 
devrait  généralement  être  soumise  au  Conseil  au  terme  de  la  procédure  de  traitement  de 
la  plainte,  et  elle  devrait  être  accompagnée  d’une  copie  du  relevé  des  services  juridiques 
obtenus.  De  même,  le  paragraphe  1 1.1(17)  autorise  un  comité  d’audition  à  recommander 
l’indemnisation  de  tout  ou  partie  des  frais  pour  services  juridiques  engagés  relativement 
à  l’audience. 

En  2012,  quinze  recommandations  d’indemnisation  ont  été  présentées  par  un  comité 
des  plaintes  ou  un  comité  d’audition  au  procureur  général  afin  que  le  juge  de  paix  soit 
indemnisé  pour  une  partie  ou  la  totalité  des  frais  pour  services  juridiques  engagés 
relativement  à  l’enquête  ou  à  l’audience  visant  les  plaintes. 

La  Los 

Les  dispositions  en  vigueur  de  la  Loi  sur  les  juges  de  paix  qui  se  rapportent  au  Conseil 
d’évaluation  des  juges  de  paix  peuvent  être  consultées  sur  le  site  Web  des  lois  du 
gouvernement  à  l’adresse  www.e-Saws.gov.onxa.  Ce  site  est  une  base  de  données 
renfermant  les  lois  et  règlements  actuels  ou  passés  de  l’Ontario. 

11.  RÉSUMÉ  DES  PLAINTES  FERMÉES  EN  2012 

Aperçu 

Le  Conseil  d’évaluation  des  juges  de  paix  a  reporté  à  l’exercice  2012  56  plaintes  qui 
avaient  été  déposées  au  cours  des  exercices  précédents.  En  2012,  le  Conseil  d’évaluation 
a  ouvert  33  nouveaux  dossiers  de  plaintes.  Au  total,  89  dossiers  ont  été  ouverts  en  2012, 


y  compris  les  cas  reportés,  et  65  de  ces  dossiers  avaient  été  traités  et  fermés  avant  le 
31  décembre  2012. 

Parmi  les  65  dossiers  fermés,  15  avaient  été  ouverts  en  2012,  40  avaient  été  ouverts  en 
2011  et  10  en  2010. 

À  la  fin  de  2012,  34  plaintes  étaient  toujours  en  cours  et  étaient  reportées  à  2013. 
Parmi  les  24  dossiers  reportés  à  2013,  18  visaient  des  plaintes  déposées  en  2012, 
5  visaient  des  plaintes  déposées  en  2011  et  une  visait  une  plainte  déposée  en 
2009.  La  plainte  de  2009  était  un  dossier  complexe  pour  lequel  une  audience  avait 
été  ordonnée.  Il  en  est  question  dans  le  rapport  annuel  de  2011.  La  juge  de  paix  a 
offert  sa  démission  et  le  dossier  a  été  fermé  après  la  prise  d’effet  de  la  démission  le 
31  décembre  2012. 

Décisions 

Comme  il  est  mentionné  plus  haut,  le  paragraphe  11(15)  de  la  Loi  sur  les  juges  de  paix 
autorise  un  comité  des  plaintes  à  : 

♦  rejeter  la  plainte  si  elle  est  frivole,  constitue  un  abus  de  procédure  ou  ne  relève  pas 
de  sa  compétence; 

♦  inviter  le  juge  de  paix  à  se  présenter  devant  lui  pour  recevoir  des  conseils  concernant 
les  questions  en  litige  soulevées  dans  la  plainte  ou  lui  envoyer  une  lettre  donnant 
des  conseils  concernant  les  questions  en  litige,  ou  prendre  ces  deux  mesures; 

♦  ordonner  la  tenue,  par  un  comité  d’audition,  d’une  audience  formelle  sur  la  plainte; 

♦  renvoyer  la  plainte  au  juge  en  chef  de  la  Cour  de  justice  de  l’Ontario. 

Parmi  les  65  dossiers  traités  et  fermés,  quatre  plaintes  ont  été  rejetées  par  le  Conseil 
d’évaluation  aux  termes  de  l’alinéa  11(1 5)a),  car  elles  ne  relevaient  pas  de  sa 
compétence.  En  général,  ces  plaintes  émanaient  de  personnes  insatisfaites  de  l’issue 
d’un  procès  ou  de  la  décision  d’un  juge  de  paix,  mais  ne  contenaient  pas  d’allégations 
d’inconduite.  Si  les  plaignants  pouvaient  exercer  d’autres  recours  judiciaires,  comme 
interjeter  appel  des  décisions  des  juges  de  paix  mis  en  cause,  leurs  plaintes  ne 
relevaient  pas  de  la  compétence  du  Conseil  devaluation,  car  elles  ne  contenaient  pas 
d’allégations  d’inconduite.  Dans  quatre  dossiers  qui  ont  été  fermés,  le  Conseil  a  perdu 
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compétence  sur  la  plainte.  Une  telle  situation  survient  lorsque  le  juge  de  paix  prend  sa 
retraite,  démissionne  ou  décède  et  qu’il  n’occupe  plus  le  poste  de  juge  de  paix. 

Les  plaintes  relevant  de  la  compétence  du  Conseil  comprenaient  des  allégations  de 
comportement  inapproprié  (grossièreté,  agressivité,  etc.),  de  manque  d’impartialité,  de 
conflit  d’intérêts  ou  d’autre  forme  de  parti  pris. 

Quarante  et  une  plaintes  ont  été  rejetées  par  le  Conseil  d’évaluation  aux  termes  de 
l’alinéa  11(1 5)a)  après  qu’un  comité  des  plaintes  eut  mené  une  enquête  et  jugé  qu’elles 
n’étaient  ni  corroborées  ni  fondées,  ou  que  le  comportement  incriminé  ne  constituait  pas 
un  acte  d’inconduite. 

Dans  douze  cas,  le  Conseil  d’évaluation  a  offert  ses  conseils  aux  juges  de  paix  aux 
termes  de  l’alinéa  11(1 5)b)  de  la  Loi.  Dans  sept  de  ces  cas,  le  juge  de  paix  a  reçu  une 
lettre  de  conseils  sur  les  questions  en  litige  soulevées  dans  la  plainte,  et  dans  les  cinq 
autres  cas,  le  juge  de  paix  a  été  invité  à  se  présenter  devant  le  comité  des  plaintes  pour 
recevoir  des  conseils  en  personne  sur  les  questions  litigieuses  soulevées  dans  la  plainte. 

Trois  plaintes  ont  été  renvoyées  devant  la  juge  en  chef  de  la  Cour  de  justice  de  l’Ontario 
en  2012  aux  termes  de  l’alinéa  11(1 5)d)  de  la  Loi.  Un  comité  des  plaintes  renvoie 
les  plaintes  à  la  juge  en  chef  de  la  Cour  de  justice  de  l’Ontario  lorsqu’il  juge  que  le 
comportement  reproché  ne  justifie  pas  qu’une  autre  décision  soit  rendue,  mais  que  la 
plainte  a  un  certain  fondement.  Le  comité  estime  aussi  qu’un  renvoi  à  la  juge  en  chef 
est  un  bon  moyen  d’informer  le  juge  de  paix  que  sa  conduite  n’était  pas  appropriée  dans 
les  circonstances  qui  ont  mené  à  la  plainte.  Le  comité  peut  recommander  d’imposer  des 
conditions  dans  son  renvoi  à  la  juge  en  chef  s’il  est  d’avis  qu’il  y  certaines  mesures  ou 
une  formation  corrective  dont  le  juge  de  paix  pourrait  profiter  et  que  celui-ci  est  d’accord 
avec  ce  point  de  vue. 

À  la  suite  de  la  rencontre  avec  le  juge  de  paix,  la  juge  en  chef  a  remis  un  rapport  écrit  au 
comité.  Après  avoir  examiné  le  rapport  de  la  juge  en  chef,  le  comité  a  jugé  que  l’affaire  en 
cause  avait  été  traitée  comme  il  se  doit  et  le  dossier  a  été  fermé. 

Une  audience  publique  a  eu  lieu  en  2012.  Les  décisions  rendues  dans  ce  dossier  sont 
présentées  dans  les  annexes  du  présent  rapport  annuel.  La  tenue  d’une  audience  publique 
est  ordonnée  aux  termes  de  l’alinéa  1 1  (1 5)c)  lorsque  le  comité  des  plaintes  est  d’avis  qu’il 
y  a  eu  une  allégation  d’inconduite  judiciaire,  que  la  majorité  des  membres  du  comité  croit 


quelle  a  un  fondement  factuel  et  qui,  si  le  juge  des  faits  l’estime  effectivement  fondée,  pourrait 
mener  à  un  verdict  d’inconduite  judiciaire.  Lorsqu’une  audience  est  en  cours,  des  mises  à  jour 
sur  l’état  d’avancement  des  travaux  sont  affichées  sur  le  site  Web  du  Conseil  d’évaluation. 
Une  fois  l’audience  terminée,  la  décision  rendue  est  elle  aussi  versée  sur  le  site  et  peut 
être  consultée  dans  la  section  «  Décisions  à  la  suite  des  audiences  publiques  »,  à  l’adresse 
www.ontariocourts.on.ca/jprc/fr/hearings/. 

Types  de  dossiers 

Sur  les  65  dossiers  de  plaintes  traités  et  fermés,  37  étaient  liés  à  des  événements 
survenus  durant  des  instances  relatives  à  des  infractions  provinciales,  six  à  des  affaires 
examinées  devant  la  Cour  des  juges  de  paix,  1 3  à  des  instances  tenues  en  vertu  du  Code 
criminel  (à  savoir,  sept  devant  le  tribunal  d’établissement  des  dates  d’audience,  trois  qui 
se  rapportaient  à  des  demandes  d’engagement  de  ne  pas  troubler  l’ordre  public,  deux 
audiences  de  cautionnement  et  une  enquête  préalable)  et  neuf  à  la  conduite  du  juge  hors 
de  la  cour. 

Résumés  des  dossiers 

Le  résumé  de  chacun  des  dossiers  de  plaintes  figure  à  l’annexe  A  du  présent  Rapport 
annuel. 

RÉSUMÉ  DES  PLAINTES  FERMÉES  EN  2012 


DÉCISIONS  RENDUES  POUR  DES  PLAINTES  FERMÉES  EN  2012 

Plaintes  rejetées  -  Hors  de  la  compétence 

4 

Plaintes  rejetées  -  Allégations  non  corroborées  ou  faits  dont  la  gravité  ne  justifie  pas 
un  constat  d’inconduite 

41 

Lettres  de  conseils 

7 

Rencontres  en  personne  visant  à  fournir  des  conseils 

5 

Renvois  à  la  juge  en  chef 

3 

Perte  de  compétence 

4 

Audience 

1 

TOTAL  DES  DOSSIERS  FERMÉS  EN  2012 

65 
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TYPES  DE  DOSSIERS  FERMÉS  EN  2012 


TYPES  DE  DOSSIERS 

NOMBRE  DE 
PLAINTES 

Cour  des  infractions  provinciales 

37 

Cour  des  juges  de  paix 

6 

Tribunal  des  cautionnements 

2 

Tribunal  d’établissement  des 
dates  d’audience 

7 

Enquêtes  préalables 

1 

Demandes  d’engagement  de  ne 
pas  troubler  l’ordre  public 

3 

Conduite  hors  cour 

9 

TOTAL 

65 

Cour  des  infractions  provinciales 
57% 


Enquêtes  Préalables 

1% 

Cour  des  juges 
de  paix  9% 


Tribunal  des 
cautionnements 


Conduite  hors  cour 

14% 


Tribunal  d’établissement 
des  dates  d’audience 

Demandes  d’engagement 
de  ne  pas  troubler 
l’ordre  public 
5% 


VOLUMES  DE  DOSSIERS  ANNUELS 


Plaintes  déposées  au  cours 
de  l’année  précédente 

Nouveaux  dossiers  ouverts  au  cours  de  l’année 

Nombre  total  de  dossiers  ouverts 
au  cours  de  l’année 

Dossiers  fermés  au  cours  de  l’année 
Dossiers  reportés  à  l’année  suivante 


mm  il 

2009 

2010 

2011 

WÊSSSÊk 

39 

39 

36 

37 

56 

37 

48 

61 

52 

33 

76 

87 

97 

89 

89 

37 

51 

60 

33 

65 

39 

36 

37 

56 
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Plaintes  déposées  Nouveaux  dossiers  Nombre  total  de  Dossiers  fermées  Dossiers  reportées 
au  cours  de  l'année  ouverts  au  dossiers  ouverts  au  cours  de  à  l’année  suivante 

précédente  cours  de  l’année  au  cours  de  l'année  l'année 


H  2008 

H  2009 
2010 
2011 
2012 
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Les  dossiers  sont  identifiés  par  un  numéro  à  deux  chiffres  indiquant  l’année  de  la  plainte, 
suivi  d’un  numéro  de  série  et  de  deux  chiffres  indiquant  l’année  civile  au  cours  de  laquelle 
le  dossier  a  été  ouvert  (par  exemple,  le  dossier  n°  23-001/12  était  le  premier  dossier 
ouvert  au  cours  de  la  vingt-troisième  année  et  il  a  été  ouvert  pendant  l’année  civile  2012). 

Sauf  lorsque  la  tenue  d’une  audience  publique  a  été  ordonnée,  le  détail  de  chaque  plainte 
ayant  été  complètement  traitée  (à  l’exclusion  des  renseignements  permettant  d’identifier 
les  parties,  tel  que  prévu  par  la  loi)  est  fourni  ci-après.  Les  décisions  relatives  à  des 
audiences  publiques  figurent  dans  d’autres  annexes  du  présent  Rapport  annuel. 

DOSSIER  N°  21-026/10  ET  21-031/10 

Le  personnel  du  tribunal  a  reçu  deux  plaintes  découlant  des  mêmes  procédures  judiciaires 
la  même  journée. 

Dossier  n°  21-026/10 

La  plaignante  a  soutenu  qu’elle  n’avait  [traduction]  «  jamais  été  témoin  d’un  comportement 
aussi  inconvenant  d’un  membre  de  la  magistrature  que  le  comportement  auquel  s’était 
livré  le  juge  de  paix  [nom  expurgé].  Mon  collègue  a  été  déshonoré  et  humilié  en  pleine 
cour  »  par  Monsieur  le  juge  de  paix.  Elle  a  ajouté  que  Monsieur  le  juge  de  paix  a  formulé 
[traduction]  «  plusieurs  remarques  futiles  et  injustifiées  à  l’endroit  d’une  parajuriste  du 
bureau  des  avocats  de  service,  liaison  avec  les  tribunaux  et  Couronne  ».  De  l’avis  de 
la  plaignante,  le  ton  et  l’attitude  de  Monsieur  le  juge  de  paix  à  l’endroit  du  personnel  du 
tribunal,  de  la  Couronne,  de  l’avocat  de  service,  des  inculpés  et  du  grand  public  étaient 
peu  courtois,  effrontés  et  non  professionnels. 

Dossier  n°  21-031/10 

La  plaignante  a  soutenu  que  dès  l’instant  où  Monsieur  le  juge  de  paix  était  entré  dans  la 
salle  d’audience  ce  jour-là,  [traduction]  «  son  attitude  était  loin  d’être  professionnelle  ». 
Elle  a  affirmé  ceci  :  Monsieur  le  juge  de  paix  [traduction]  «  m’a  ciblée  à  l’audience  et 
harcelée  devant  le  public  et  le  personnel  du  tribunal.  Sa  façon  de  s’adresser  à  moi  m’a 
profondément  embarrassée  et  intimidée.  Je  n’ai  jamais  été  aussi  humiliée  de  ma  vie  ». 
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Elle  a  donné  les  précisions  suivantes  :  le  juge  de  paix  [traduction]  «  ne  dirigeait  pas  sa 
colère  et  ses  propos  irrespectueux  seulement  contre  moi.  La  parajuriste  de  l’avocat  de 
service,  les  constables  de  la  cour,  les  agents  de  liaison,  la  Couronne,  le  personnel  du 
tribunal,  le  public  et  les  inculpés  ont  aussi  eu  à  subir  ses  propos  désobligeants  ».  Elle  a 
également  assuré  que  Monsieur  le  juge  de  paix  s’était  conduit  avec  grossièreté  envers 
les  inculpés. 

Avant  qu’une  décision  finale  soit  prise  à  l’égard  de  ces  plaintes,  le  Conseil  d’évaluation  a 
fermé  les  dossiers,  car  il  n’avait  plus  compétence  en  l’espèce. 


DOSSIER  N°  21-040/10 

Le  plaignant  était  un  avocat  qui  assistait  à  une  audience  préparatoire  à  un  procès  lorsqu’il 
a  entendu  son  nom  être  appelé  pour  une  audience  de  mise  en  liberté  sous  caution.  Il  a 
expliqué  avoir  joint  la  salle  d’audience  par  le  réseau  téléphonique  interne  du  tribunal  pour 
demander  la  raison  de  l’appel  et  indiquer  l’endroit  où  il  se  trouvait.  Cette  pratique  était 
selon  lui  monnaie  courante  et  une  marque  de  courtoisie  à  l’égard  des  juges  et  des  juges 
de  paix. 

Il  a  allégué  qu’à  son  entrée  dans  la  salle  d’audience  pour  la  mise  en  liberté  sous  caution, 
le  juge  de  paix  président  se  serait  mis  à  [traduction]  «  crier  et  à  me  réprimander  en  pleine 
cour  devant  une  salle  comble  qui  rassemblait  des  membres  du  personnel,  des  avocats 
et  surtout  des  membres  du  public  ».  Le  plaignant  a  déclaré  :  [traduction]  «  Je  me  suis 
fait  réprimander  de  manière  violente  et  cinglante  ».  Il  a  prétendu  que  :  [traduction]  «  Lors 
de  sa  tirade  contre  moi,  le  juge  m’a  pointé  du  doigt  et  a  déclaré  en  criant  qu’il  ne  voulait 
pas  que  j’appelle  dans  sa  salle  d’audience  ».  L’attitude  générale  de  Monsieur  le  juge  de 
paix  et  ses  «  expressions  faciales  empreintes  de  dédain  »  étaient  selon  lui  grossières, 
déplacées,  mesquines  et  destinées  à  l’humilier.  Le  plaignant  a  indiqué  que  les  membres 
de  la  famille  du  client,  alors  présents  à  l’audience,  [traduction]  «  étaient  si  irrités  qu’ils 
m’ont  dit  juger  préférable  de  prendre  un  autre  avocat,  car  ce  juge  “avait  un  parti  pris 
contre  moi  et  ne  m’appréciait  pas"  ». 

Et  d’ajouter  que  ce  [traduction]  «  n’était  pas  la  première  fois  que  ce  juge  m’humiliait 
en  public  ou  humiliait  un  membre  de  mon  personnel  ».  Le  plaignant  a  mentionné  une 
plaidoirie  antérieure  d’un  stagiaire  en  droit  de  son  bureau  d’avocats  devant  Monsieur  le 
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juge  de  paix.  Il  a  fait  valoir  que  le  stagiaire  netait  à  son  bureau  que  depuis  moins  de  deux 
mois  et  ne  connaissait  pas  le  client,  [traduction]  «  Lorsque  le  juge  de  paix  lui  a  demandé 
où  était  le  client,  le  stagiaire  a  répondu  par  erreur  qu’il  n’en  savait  rien.  Il  ignorait  que  le 
client  était  juste  derrière  lui  et  avait  fait  connaître  son  identité  au  tribunal.  Monsieur  le  juge 
de  paix  [nom]  avait  alors  mentionné  au  client,  encore  une  fois  en  pleine  cour,  que  “vous 
avez  failli  faire  l’objet  d’un  mandat  d’arrêt  décerné  sur  le  siège  à  cause  de  cet  étudiant 
en  droit  [du  plaignant]”,  puis  avait  conseillé  directement  au  client  de  discuter  avec  son 
avocat,  car  son  avocat  aurait  pu  lui  créer  des  problèmes.  » 

Le  plaignant  a  allégué  que  [traduction]  «  cette  conduite  porte  tellement  atteinte  à 
l’impartialité,  l’intégrité  et  l’indépendance  du  système  judiciaire  que  le  public  pourrait 
perdre  confiance  dans  la  capacité  de  Monsieur  le  juge  de  paix  [nom]  à  s’acquitter  des 
fonctions  de  sa  charge  ou  administrer  la  justice  en  général...  ». 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  a  examiné  les  pièces  versées 
au  dossier  de  plainte,  et  a  demandé  et  examiné  les  transcriptions  et  enregistrements  audio 
des  deux  comparutions  devant  le  tribunal  dont  il  est  fait  mention  dans  la  lettre  de  plainte. 

Après  avoir  examiné  minutieusement  les  pièces  et  le  procès-verbal,  le  comité  des  plaintes 
a  conclu  qu’à  l’audience  au  cours  de  laquelle  il  s’était  présenté  à  la  place  du  plaignant, 
le  stagiaire  en  droit  ne  savait  pas,  d’après  le  procès-verbal,  que  l’inculpé  se  trouvait  dans 
la  salle  d’audience  pour  comparaître,  et  avait  demandé  un  mandat  d’arrêt  décerné  sur  le 
siège  à  titre  gracieux.  Monsieur  le  juge  de  paix  avait  fait  remarquer  qu’il  n’y  avait  aucun 
formulaire  de  désignation  dans  le  dossier,  et  déclaré  qu’il  ne  donnerait  pas  suite  à  la 
demande.  L’inculpé  s’était  présenté  et  une  fois  la  question  réglée,  Monsieur  le  juge  de 
paix  avait  indiqué  ceci  au  client  du  plaignant  :  [traduction]  «  Et  s’il  y  a  eu  mandat  d’arrêt 
discrétionnaire,  c’est  parce  que  vous  n’avez  pas  signé  de  formulaire  de  désignation  ou 
l’avocat  a  fait  preuve  de  négligence  en  omettant  de  vous  le  faire  signer,  ce  qui  vous  porte 
préjudice.  À  cause  de  leurs  gestes,  vous  auriez  pu  faire  l’objet  d’un  mandat  d’arrêt.  » 

D’après  le  comité,  si  un  inculpé  ne  se  présente  pas  devant  le  tribunal,  mais  est  représenté 
par  un  avocat,  il  arrive  souvent  que  le  juge  de  paix  délivre  un  mandat  d’arrêt  décerné 
sur  le  siège  à  titre  gracieux.  Cela  dit,  le  Conseil  d’évaluation  n’a  pas  compétence  pour 
décider  de  la  pertinence  d’une  telle  ordonnance  dans  une  affaire  donnée.  Le  comité  a  été 
interpellé  par  les  commentaires  de  Monsieur  le  juge  de  paix  et  par  son  utilisation  du  terme 
[traduction]  «  négligence  ». 
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Concernant  la  comparution  au  tribunal  des  cautionnements,  le  comité  a  constaté  que 
d’après  le  procès-verbal,  le  plaignant  avait  bien  utilisé  le  réseau  téléphonique  interne 
du  tribunal  pour  appeler  la  salle  d’audience  où  Monsieur  le  juge  de  paix  présidait  et  le 
prévenir  qu’il  arrivait.  Le  procès-verbal  montrait  également  que  Monsieur  le  juge  de  paix 
avait  indiqué  à  l’auxiliaire  juridique  que  le  plaignant  ne  devait  plus  utiliser  le  téléphone 
et  qu’il  fallait  lui  raccrocher  au  nez  la  prochaine  fois.  Le  plaignant  était  ensuite  arrivé  à 
l’audience,  mais  l’affaire  pour  lequel  il  plaidait  avait  été  jugée.  Avant  l’affaire  suivante, 
Monsieur  le  juge  de  paix  avait  fait  savoir  au  plaignant  qu’il  souhaitait  lui  parler.  Il  avait 
demandé  au  plaignant  de  ne  plus  appeler  la  salle  d’audience  et  lui  avait  fait  savoir  qu’il 
avait  ordonné  à  l’auxiliaire  juridique  de  lui  raccrocher  au  nez.  Comme  le  plaignant  en 
avait  demandé  la  raison,  le  juge  de  paix  lui  avait  fait  remarquer  que  l’usage  du  téléphone 
était  réservé  au  tribunal.  Lorsque  le  plaignant  avait  tenté  de  remettre  en  question  le 
bien-fondé  de  cette  remarque,  Monsieur  le  juge  de  paix  avait  indiqué  ceci  :  [traduction] 
«  Les  auxiliaires  juridiques  travaillent  pour  moi  ».  Lorsque  le  plaignant  lui  avait  demandé 
sur  quel  règlement  il  s’appuyait,  Monsieur  le  juge  de  paix  avait  répondu  :  [traduction] 
«  C’est  moi  qui  fais  le  règlement  ».  Monsieur  e  juge  de  paix  avait  également  expliqué  qu’il 
[traduction]  «  donnait  simplement  au  plaignant  un  avertissement  »  et  lui  avait  demandé 
de  ne  plus  appeler  à  ce  numéro.  Et  d’ajouter  [traduction]  «  [...]  ne  faites  pas  cette  tête, 
comme...  ».  Le  plaignant  avait  aussi  fait  remarquer  ceci  :  [traduction]  «  Je  n’apprécie 
justement  pas  le  visage  actuel  du  tribunal  ». 

Concernant  la  première  comparution,  le  comité  a  été  interpellé  par  les  propos  de  Monsieur 
le  juge  de  paix  («  [...]  ou  l’avocat  a  fait  preuve  de  négligence  »)  et  par  ses  commentaires  à 
l’inculpé  («  [...]  ce  qui  vous  porte  préjudice  »  et  «  [...]  à  cause  de  leurs  gestes,  vous  auriez 
pu  faire  l’objet  d’un  mandat  d’arrêt  »).  Le  comité  a  estimé  que  le  terme  «  négligence  » 
n’aurait  pas  dû  être  employé. 

Concernant  l’échange  entre  Monsieur  le  juge  de  paix  et  le  plaignant  à  propos  de  l’utilisation 
du  téléphone  du  tribunal,  le  comité  a  trouvé  préoccupante  la  teneur  de  l’échange  au  cours 
duquel  Monsieur  le  juge  de  paix  a  fait  savoir  au  plaignant  que  les  avocats  ne  pouvaient 
pas  utiliser  le  téléphone  du  tribunal.  Le  comité  a  fait  observer  que  d’après  l’enregistrement 
audio  et  par  les  mots  choisis,  Monsieur  le  juge  de  paix  manquait  de  courtoisie  et  de 
respect,  deux  qualités  généralement  attendues  de  la  part  d’un  magistrat  dans  une  salle 
d’audience.  Le  comité  a  compris  pourquoi  le  plaignant  s’était  senti  humilié  et  embarrassé 
par  la  manière  dont  il  avait  été  traité  à  l’audience. 
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Le  comité  a  également  indiqué  que  d’après  le  procès-verbal,  Monsieur  le  juge  de  paix  avait 
déclaré  à  l’audience  que  [traduction]  «  les  auxiliaires  judiciaires  travaillent  pour  moi  »  et 
avait  affirmé  :  «  C’est  moi  qui  fais  le  règlement  »  lorsque  le  plaignant  avait  voulu  savoir 
sur  quelle  base  reposait  l’interdiction  d’utiliser  le  téléphone  du  tribunal. 

À  propos  des  allégations  voulant  que  Monsieur  le  juge  de  paix  eût  pointé  le  plaignant 
du  doigt  et  utilisé  certaines  expressions  faciales,  le  comité  a  fait  observer  que  d’après  le 
procès-verbal,  Monsieur  le  juge  de  paix  et  le  plaignant  auraient  pu  croire  tous  les  deux 
que  l’autre  faisait  des  grimaces.  Le  comité  a  fait  remarquer  que  l’échange  était  de  l’ordre 
de  la  polémique  et  qu’en  pareil  cas,  les  émotions  pouvaient  se  refléter  sur  les  visages 
ou  s’exprimer  par  des  gesticulations  de  Monsieur  le  juge  de  paix.  Bien  que  le  comité  ne 
s’est  pas  prononcé  sur  la  survenance  des  faits  en  question,  il  a  conclu  qu’eu  égard  aux 
circonstances,  de  tels  actes  ne  constituaient  pas  une  inconduite  judiciaire. 

Le  comité  a  invité  le  juge  de  paix  à  réagir  aux  allégations. 

Après  la  réception  et  l’examen  de  la  réponse  de  Monsieur  le  juge  de  paix,  le  comité  a 
estimé  que  ce  dernier  a  reconnu  avoir  utilisé  le  terme  «  négligence  »  et  a  admis,  après 
réflexion,  qu’il  n’aurait  pas  dû  l’employer.  Monsieur  le  juge  de  paix  a  expliqué  qu’il  n’avait 
pas  eu  l’intention  d’humilier  en  public  le  plaignant  ni  un  membre  de  son  personnel.  Il  a 
précisé  avoir  voulu  expliquer  à  l’inculpé,  qui  semblait  surpris,  pourquoi  ils  parlaient  de 
mandat  d’arrêt,  et  conseiller  à  l’étudiant  de  faire  plus  d’efforts  en  pareil  cas. 

À  propos  de  l’échange  au  tribunal  des  cautionnements,  Monsieur  le  juge  de  paix  a  expliqué 
pourquoi  il  n’était  pas  approprié  pour  les  avocats  d’utiliser  les  téléphones  des  tribunaux.  Il 
faut  par  exemple  s’abstenir  d’utiliser  les  téléphones  pour  transmettre  des  messages  aux 
avocats,  car  les  auxiliaires  judiciaires  sont  extrêmement  occupés  à  l’audience.  En  outre, 
cette  pratique  pourrait  donner  l’impression  que  tel  ou  tel  avocat  bénéficie  d’une  relation 
particulière  avec  le  personnel  du  tribunal  ou  reçoit  un  traitement  de  faveur. 

Le  comité  s’est  assuré  auprès  du  directeur  du  tribunal  qu’il  n’a  jamais  été  d’usage  à 
cet  endroit  pour  les  avocats  d’utiliser  les  téléphones  à  l’intérieur  des  salles  d’audience 
en  vue  de  donner  des  renseignements  au  tribunal.  De  plus,  le  directeur  a  indiqué  qu’à 
deux  reprises  où  le  superviseur  avait  été  informé  qu’un  service  interne  transférait  les 
appels  d’un  avocat  au  tribunal,  le  superviseur  avait  fait  un  suivi  auprès  du  service  et  lui 
avait  indiqué  que  cette  démarche  n’était  pas  appropriée.  Le  directeur  a  expliqué  que  les 
avocats  pouvaient  s’adresser  à  l’avocat  de  service  s’ils  étaient  dans  l’incapacité  de  se 
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présenter  au  tribunal  ou  souhaitaient  transmettre  un  message  à  ce  dernier.  Le  comité  a 
conclu  que  l’avocat  n’aurait  pas  dû  utiliser  le  téléphone  du  tribunal. 

Le  comité  a  relevé  que  dans  sa  réponse,  Monsieur  le  juge  de  paix  expliquait  qu’il  n’avait 
pas  eu  l’intention  d’humilier  ni  d’embarrasser  le  plaignant.  Il  tenait  à  s’excuser  si  ses 
remarques  ou  l’échange  avaient  eu  un  tel  effet.  Le  comité  a  jugé  inquiétant  que  Monsieur 
le  juge  de  paix  n’a  pas  semblé  bien  comprendre  à  quel  point  son  attitude  pendant 
l’échange  dans  la  salle  d’audience  et  ses  commentaires  avaient  réellement  humilié  et 
embarrassé  le  plaignant. 

Le  comité  a  aussi  trouvé  préoccupant  que  Monsieur  le  juge  de  paix  ne  fît  pas  grand  cas  de 
l’impression  laissée  sur  les  membres  du  public  par  certains  de  ses  commentaires.  Le  comité 
a  fait  observer  que  l’expression  «  [...]  C’est  moi  qui  fais  le  règlement  »  et  la  déclaration 
selon  laquelle  «  les  auxiliaires  judiciaires  travaillent  pour  moi  »  pouvaient  donner  lieu  à 
des  malentendus  sur  la  charge  d’un  juge  de  paix  et  sur  son  rôle  dans  l’administration  de  la 
justice.  Une  mauvaise  compréhension  des  fonctions  des  juges  peut  ébranler  la  confiance 
du  public  dans  l’appareil  judiciaire  et  porter  atteinte  au  respect  qu’il  a  pour  lui.  Le  comité 
a  estimé  que  pour  préserver  la  confiance  du  public  dans  l’appareil  judiciaire,  il  importe  de 
lui  faire  comprendre  qu’un  juge  de  paix  ne  fait  pas  le  règlement,  n’exerce  pas  le  pouvoir 
et  n’impose  pas  ses  volontés.  La  société  confie  d’importants  pouvoirs  et  responsabilités 
aux  membres  de  l’appareil  judiciaire  afin  qu’un  arbitre  indépendant  et  impartial  puisse 
trancher  les  différends,  statuer  sur  les  droits  des  parties  et  assurer  la  primauté  du  droit. 
D’après  le  comité,  il  y  a  certes  une  relation  de  travail  entre  les  auxiliaires  judiciaires  dans 
la  salle  d’audience  et  les  juges  de  paix,  mais  une  affirmation  telle  que  «  les  auxiliaires 
judiciaires  travaillent  pour  moi  »  pourrait  donner  une  fausse  impression  aux  citoyens.  Les 
auxiliaires  judiciaires  sont  employés  par  la  Division  des  services  aux  tribunaux  du  ministère 
du  Procureur  général  et  non  directement  par  la  Cour  de  justice  de  l’Ontario.  Il  importe  que 
les  membres  du  public  comprennent  bien  le  caractère  indépendant  de  la  fonction  judiciaire. 

Le  comité  a  mentionné  le  préambule  des  Principes  de  la  charge  judiciaire  des  juges  de 
paix  de  la  Cour  de  justice  de  l’Ontario,  qui  ont  été  approuvés  par  le  Conseil  d’évaluation 
des  juges  de  paix  : 

Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il 
leur  incombe  d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un 
professionnalisme  irréprochables  de  manière  à  préserver  l’indépendance 
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et  l’intégrité  de  leur  charge  judiciaire  ainsi  que  la  confiance  accordée  par  la 
société  aux  hommes  et  aux  femmes  qui  ont  accepté  les  responsabilités  liées 
à  la  charge  judiciaire.  Tous  les  fonctionnaires  judiciaires  doivent  traiter  les 
membres  du  public  avec  courtoisie  et  respect. 

Grâce  à  son  examen  des  plaintes,  le  Conseil  d’évaluation  (et  par  extension  chaque  comité 
des  plaintes)  est  chargé  de  préserver  la  confiance  du  public  envers  les  fonctionnaires 
judiciaires  et  l’administration  de  la  justice.  Son  approche  est  de  nature  corrective.  Le 
paragraphe  1 1(15)  de  la  Loi  sur  les  juges  de  paix  prévoit  des  dispositions  qui  devraient 
être  invoquées,  au  besoin,  pour  restaurer  la  confiance  du  public.  S’il  est  nécessaire 
d’appliquer  une  disposition  du  paragraphe  11(15),  exception  faite  du  rejet  de  la  plainte, 
le  Conseil  d’évaluation  décide  des  mesures  nécessaires  à  prendre  pour  restaurer  la 
confiance  du  public  envers  le  fonctionnaire  judiciaire  et  l’administration  de  la  justice  en 
général.  Le  comité  des  plaintes  désigné  pour  étudier  cette  affaire  a  pris  la  décision  finale 
de  donner  au  juge  de  paix  des  conseils  par  écrit,  conformément  à  l’alinéa  11(1 5)b)  de  la 
Loi  sur  les  juges  de  paix. 

Dans  sa  lettre  de  conseils,  le  comité  des  plaintes  a  rappelé  à  Monsieur  le  juge  de  paix 
que  sa  charge  lui  imposait  de  préserver  la  dignité,  le  respect  et  la  courtoisie  dans  une 
salle  d’audience.  Un  juge  de  paix  doit  demeurer  patient,  digne,  poli  et  courtois  dans 
l’exercice  de  sa  fonction  judiciaire,  même  s’il  est  contrarié  par  l’une  des  parties.  Le 
comité  a  également  rappelé  à  Monsieur  le  juge  de  paix  l’importance  de  ne  pas  ignorer 
la  compréhension  et  la  perception,  par  le  public,  de  l’indépendance  judiciaire.  Le  comité 
a  par  ailleurs  conseillé  à  Monsieur  le  juge  de  paix  de  bien  réfléchir,  avant  de  formuler 
certaines  remarques  et  de  choisir  ses  mots,  à  la  façon  dont  le  destinataire  ou  d’autres 
personnes  pourraient  les  percevoir. 

La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est 
de  nature  corrective  et  grâce  à  l’examen  par  une  personne  de  sa  propre  conduite  et  à  la 
réflexion  que  cela  suscite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont 
des  situations  sont  abordées  et  des  individus  traités  à  l’avenir. 

Après  avoir  donné  ses  conseils,  le  comité  a  fermé  le  dossier  de  la  plainte. 
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DOSSIER  N°  21-041/10 

Une  directrice  du  tribunal  a  affirmé  que  les  pratiques  d’un  juge  de  paix  affecté  à  la  Cour 
des  juges  de  paix  constituaient  un  comportement  peu  éthique  et  non  professionnel.  Elle 
a  allégué  qu’il  avait  accordé  des  réouvertures  de  dossiers  pour  des  parajuristes  sans 
passer  par  les  procédures  habituelles  ni  respecter  les  exigences  prévues  par  la  loi.  Elle 
a  allégué  que  Monsieur  le  juge  de  paix  aurait  omis  d’enregistrer  des  affaires  dans  le 
procès-verbal  et  aurait  accéléré  des  dossiers  pour  des  parajuristes. 

Par  ailleurs,  la  plaignante  a  soutenu  que  Monsieur  le  juge  de  paix  avait  pénétré  dans 
les  bureaux  administratifs  de  la  Cour  des  juges  de  paix  pour  crier  après  un  membre  du 
personnel  du  tribunal  et  le  menacer  de  renvoi  en  présence  de  membres  du  public  et 
d’autres  collègues. 

Avant  même  de  pouvoir  prendre  la  décision  finale,  le  Conseil  d’évaluation  a  fermé  le 
dossier  sur  le  plan  administratif,  car  il  n’avait  plus  compétence. 


DOSSIER  N°  21-042/10 

La  plaignante,  une  parajuriste  autorisée,  s’est  présentée,  à  la  place  d’un  collègue,  à  un 
procès  pour  infractions  provinciales  devant  Monsieur  le  juge  de  paix.  Elle  a  indiqué  qu’elle 
n’avait  pas  obtenu  les  notes  de  l’agent  de  police  avant  le  procès  et  n’avait  aucunement 
pris  part  à  la  demande  de  divulgation.  Selon  elle,  la  situation  se  serait  aggravée  quand 
Monsieur  le  juge  de  paix  lui  a  demandé  si  elle  avait  consulté  ou  non  les  notes  de  l’agent 
de  police.  Elle  a  indiqué  que  Monsieur  le  juge  de  paix  lui  a  fait  remarquer  que  le  Barreau 
du  Haut-Canada  édictait  des  règles  visant  les  parajuristes  et  qu’il  espérait  plus  de  sa  part. 
Elle  a  aussi  allégué  que  dès  le  début  de  son  argumentation,  Monsieur  le  juge  de  paix 
l’aurait  coupée  pour  [traduction]  «  me  dire  que  j’étais  complètement  à  côté  »  et  [traduction] 
aurait  «  de  nouveau  évoqué  le  Barreau  ».  Durant  deux  jours  entre  des  réouvertures  de 
dossiers  et  des  comparutions  devant  le  tribunal,  il  lui  aurait  mentionné  le  «  Barreau  »  à  six 
reprises.  Elle  a  ajouté  :  [traduction]  «  J’ai  eu  l’impression  de  travailler  sous  la  menace.  » 

Elle  a  allégué  que  Monsieur  le  juge  de  paix,  qui  ne  connaissait  pas  un  paragraphe  de  la 
loi,  l’aurait  réprimandée  et  fait  pleurer  avant  de  se  rendre  compte  qu’elle  avait  raison,  puis 
l’aurait  invitée  à  ne  pas  en  faire  une  affaire  personnelle. 
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La  plaignante  a  précisé  [traduction]  qu’«  à  force  d’évoquer  constamment  le  Barreau  et 
de  me  mettre  mal  à  l’aise,  il  rend  toute  plaidoirie  impossible  ».  La  plaignante  a  indiqué 
qu’elle  sentait  que  sa  crédibilité  en  avait  souffert.  Elle  a  soutenu  que  Monsieur  le  juge  de 
paix  a  dit  avoir  des  inquiétudes  et  que  cela  était  justifié,  alors  qu’il  n’y  avait  pas  lieu  de 
s’inquiéter.  Elle  a  suggéré  que  Monsieur  le  juge  de  paix  gagnerait  peut-être  à  suivre  une 
formation  psychosociale  quelconque. 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  a  examiné  les  pièces  versées 
au  dossier  de  la  plainte  et  a  demandé  à  la  plaignante  des  renseignements  supplémentaires 
sur  les  autres  comparutions  au  tribunal  au  cours  desquelles  Monsieur  le  juge  de  paix 
avait  supposément  fait  mention  du  Barreau  du  Haut-Canada. 

D’après  le  procès-verbal,  le  comité  a  remarqué  que  les  deux  affaires  judiciaires 
mentionnées  par  la  plaignante  suivaient  alors  leurs  cours  devant  les  tribunaux.  Le 
Conseil  d’évaluation  a  pour  politique  que  si  une  plainte  découle  d’une  instance  judiciaire, 
le  Conseil  ne  commencera  généralement  pas  son  enquête  avant  que  l’instance  et  tout 
appel  ou  autre  instance  judiciaire  n’aient  été  épuisés.  De  cette  façon,  l’enquête  du  Conseil 
devaluation  ne  risque  pas  de  porter  préjudice  ou  d’être  perçue  comme  portant  préjudice 
à  toute  instance  judiciaire  en  cours.  Le  comité  a  laissé  le  dossier  en  suspens  en  attendant 
que  la  fin  des  instances  judiciaires  devant  la  Cour  de  justice  de  l’Ontario  soit  confirmée  par 
écrit.  Le  comité  a  alors  redemandé  à  la  plaignante  de  lui  donner  plus  de  renseignements 
sur  les  autres  comparutions  dont  elle  faisait  allusion  dans  sa  plainte.  Après  plusieurs 
rappels,  le  comité  a  reçu  une  lettre  qui  contenait  des  renseignements  supplémentaires. 

Le  comité  a  examiné  la  transcription  du  procès  auquel  la  plaignante  s’était  présentée  et 
a  écouté  l’enregistrement  audio  correspondant,  ainsi  que  les  enregistrements  audio  des 
deux  comparutions  devant  Monsieur  le  juge  de  paix  qui  avaient  eu  lieu  quelques  jours 
avant  le  procès.  D’après  le  procès-verbal,  le  cabinet  de  la  plaignante  s’était  trompé  et 
avait  oublié  une  date  du  procès  pour  l’une  des  comparutions  ayant  eu  lieu  devant  la  Cour 
des  juges  de  paix.  Monsieur  le  juge  de  paix  avait  rejeté  une  demande  de  réouverture  et 
expliqué  pourquoi  la  loi  l’empêchait  de  rouvrir  le  dossier.  Il  avait  également  précisé  que 
le  client  pouvait  interjeter  appel  ou  se  plaindre  d’une  erreur  auprès  du  Barreau  du  Haut- 
Canada.  Monsieur  le  juge  de  paix  avait  patiemment  expliqué  à  la  plaignante  les  raisons 
pour  lesquelles  telle  ou  telle  demande  de  réouverture  de  dossier  était  acceptée  ou  non 
selon  les  exigences  prévues  par  la  loi.  Après  ses  explications,  elle  l’avait  remercié. 
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Le  comité  a  fait  observer  que  d’après  le  procès-verbal  du  procès  auquel  la  plaignante 
s’était  présentée,  Monsieur  le  juge  de  paix  avait  fait  mention  du  Barreau  du  Haut-Canada 
après  que  la  plaignante  ait  indiqué  ne  pas  avoir  consulté  les  notes  de  l’agent  de  police 
faisant  l’objet  d’une  divulgation.  Il  lui  avait  expliqué  qu’en  tant  que  parajuriste  autorisée  et 
membre  du  Barreau  du  Haut-Canada,  elle  avait  le  droit  et  la  possibilité  de  consulter  les 
notes  en  question.  Après  qu’elle  eût  renoncé  à  exercer  ce  droit,  Monsieur  le  juge  de  paix 
lui  avait  assuré  qu’elle  avait  encore  la  possibilité  de  les  consulter,  ce  qu’elle  a  fait.  Après 
avoir  cité  le  mauvais  article  d’une  loi  dans  son  argumentation,  Monsieur  le  juge  de  paix 
lui  avait  indiqué  la  bonne  référence.  Le  comité  a  indiqué  que  Monsieur  le  juge  de  paix 
avait  bien  souligné  l’importance  d’exercer  son  droit  consulter  la  divulgation,  mais  l’avait 
fait  poliment  et  avec  professionnalisme. 

Après  son  enquête,  le  comité  a  jugé  que  la  référence  au  Barreau  du  Haut-Canada  n’était 
pas  inappropriée  eu  égard  aux  circonstances.  Le  comité  a  également  indiqué  que  le 
procès-verbal  n’appuyait  pas  les  autres  allégations  concernant  l’attitude  de  Monsieur  le 
juge  de  paix.  Certes,  le  procès-verbal  montrait  que  la  plaignante  avait  bel  et  bien  pleuré 
au  procès,  mais  il  ne  faisait  aucun  doute  que  les  actions  ou  commentaires  de  Monsieur 
le  juge  de  paix  n’en  étaient  pas  la  cause.  Le  dossier  indique  plutôt  que  la  plaignante 
était  gênée  par  ses  erreurs.  Monsieur  le  juge  de  paix  avait  apparemment  essayé  de 
l’aider  en  lui  disant  que  [traduction]  «  [...]  il  ne  s’agit  pas  d’une  affaire  personnelle, 
d’accord?  Inutile  de  vous  tracasser.  »  Par  ailleurs,  Monsieur  le  juge  de  paix  s’était 
montré  juste  et  patient  en  offrant  à  la  plaignante  d’ajourner  l’affaire  pour  lui  permettre 
de  préparer  son  argumentation. 

Pour  ces  raisons,  la  plainte  a  été  rejetée  et  le  dossier  a  été  fermé. 


DOSSIER  N°  21-045/10 

Le  plaignant,  un  administrateur  général  du  tribunal,  a  soutenu  que  le  juge  de  paix, 
alors  qu’il  siégeait  en  cour,  avait  fait  remarquer  à  une  auxiliaire  juridique  qu’il  s’agissait 
peut-être  sa  dernière  journée  au  tribunal.  Il  lui  avait  également  indiqué  que  [traduction] 
«  sa  supérieure  hiérarchique  n’est  pas  sympathique  ».  Le  plaignant  a  avancé  que  ces 
remarques  [traduction]  «  ne  font  qu’altérer,  voire  empoisonner,  le  cadre  de  travail  ».  Il 
a  également  déclaré  que  les  commentaires  étaient  malvenus,  agressifs,  désobligeants 
et  humiliants. 
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Avant  même  de  pouvoir  prendre  la  décision  finale,  le  Conseil  d’évaluation  a  fermé  le 
dossier  sur  le  plan  administratif,  car  il  n’avait  plus  compétence. 


DOSSIER  N°  21-058/10 

La  plaignante  a  déposé  une  plainte  contre  le  juge  de  paix  président  à  propos  d’une 
demande  de  réouverture  de  dossier.  La  plaignante  a  expliqué  qu’elle  était  venue  de  loin 
pour  se  présenter  devant  le  tribunal,  mais  était  arrivée  en  retard.  Le  poursuivant  lui  avait 
alors  indiqué  qu’il  fallait  procéder  à  une  réouverture  pour  tenir  un  nouveau  procès.  Sur 
ces  conseils,  elle  était  retournée  au  même  tribunal  la  semaine  suivante  pour  demander 
une  réouverture.  La  plaignante  a  indiqué  qu’après  cinq  heures  d’attente,  Monsieur  le  juge 
de  paix  [traduction]  «  ne  m’a  accordé  pas  plus  de  quinze  secondes  ».  Elle  a  indiqué  ceci  : 
[traduction]  «  [j’]avais  à  peine  eu  le  temps  de  dire  que  j’avais  manqué  l’audience  lundi  qu’il 
m’a  interrompue.  Il  m’a  expliqué  qu’il  ne  s’occupait  pas  des  problèmes  de  stationnement 
et  que  je  devais  interjeter  appel  »  devant  un  autre  tribunal. 

La  plaignante  a  exprimé  ses  frustrations  et  sa  perplexité  devant  le  système  en 
vigueur  qui  requiert  une  réouverture  ou  un  appel  pour  qu’un  procès  ait  lieu.  Elle 
a  précisé  s’être  adressée  de  nouveau  à  l’auxiliaire  juridique  du  bureau  des 
infractions  à  la  circulation,  qui  lui  a  conseillé  de  nouveau  de  demander  une 
réouverture  auprès  d’un  juge  de  paix.  Elle  a  indiqué  avoir  [traduction]  «  essayé 
de  parler  [avec  le  juge  de  paix  mis  en  cause],  mais  qu’il  ne  m’a  pas  laissé  parler 
»  et  lui  a  dit  d’aller  au  guichet  et  de  s’adresser  à  l’auxiliaire  juridique.  L’auxiliaire 
juridique  l’a  avisée  que  sa  demande  de  réouverture  avait  été  [traduction] 
«  rejetée  »,  ce  qui  l’avait  surprise.  Elle  s’est  plainte  [traduction]  «  que  je  n’ai  pas  eu 
l'occasion  de  dire  quoi  que  ce  soit  sur  la  réouverture  du  dossier  avant  son  rejet  [par 
Monsieur  le  juge  de  paix]  et  qu’on  ne  m’a  même  pas  dit  qu’elle  avait  été  rejetée.  » 

Elle  avait  tenté  de  reparler  à  Monsieur  le  juge  de  paix  quand  il  était  seul,  mais  il  lui  avait 
dit  [traduction]  qu’«  il  tenait  une  audience  et  que  ce  n’était  pas  très  juste  vis-à-vis  des 
autres  personnes  qui  attendaient  ».  Elle  avait  rétorqué  [traduction]  qu’«  il  était  injuste  de 
voir  ma  demande  rejetée  sans  avoir  eu  l’occasion  de  m’expliquer  auparavant,  mais  il  m’a 
demandé  de  partir,  car  il  allait  appeler  le  personnel  de  sécurité!  ». 
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La  plaignante  a  estimé  que  [traduction]  «  ce  traitement  était  inacceptable,  insultant  et 
injustifié.  Il  n’y  avait  aucune  raison  ni  justification  derrière  le  rejet  de  la  réouverture  ». 
Comme  le  rejet  de  la  réouverture  avait  été  décidé,  un  autre  juge  de  paix  lui  a  fait  savoir 
que  son  seul  recours  possible  était  de  payer  l’amende  et  d’interjeter  appel,  ce  qui  lui 
demanderait  de  se  déplacer  devant  un  autre  tribunal. 

Elle  a  demandé  une  enquête,  car  [traduction]  «  le  public  a  le  droit  d’être  entendu  devant 
un  tribunal  ou  un  juge  de  paix  ». 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  des  plaintes  a  étudié  les 
pièces  versées  au  dossier  de  plainte,  et  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  des  comparutions  de  la  plaignante  devant  Monsieur  le  juge  de 
paix  à  la  Cour  des  juges  de  paix. 

Après  avoir  examiné  minutieusement  les  pièces,  le  comité  des  plaintes  a  conclu  que  le 
procès-verbal  n’étayait  pas  les  allégations  d’inconduite  soulevées  contre  Monsieur  le 
juge  de  paix.  D’après  le  comité,  l’enregistrement  audio  montrait  que  le  ton  ou  l’attitude 
de  Monsieur  le  juge  de  paix  lors  de  ses  échanges  avec  la  plaignante  ne  soulevaient 
aucun  problème.  Malgré  un  contexte  de  grande  affluence  à  la  Cour  des  juges  de  paix, 
il  ressortait  du  procès-verbal  que  lors  de  la  première  convocation  de  la  plaignante, 
Monsieur  le  juge  de  paix  avait  bien  écouté  son  explication  selon  laquelle  elle  s’était 
présentée  le  jour  du  procès,  mais  que  son  nom  avait  déjà  été  appelé  et  qu’un  verdict 
de  culpabilité  avait  été  rendu.  Il  lui  avait  expliqué  que  son  seul  recours  possible  était 
d’interjeter  appel.  De  l’avis  du  comité,  la  plaignante  était  manifestement  insatisfaite 
du  système  judiciaire  et  des  renseignements  contradictoires  qu’elle  avait  reçus  du 
personnel  du  tribunal  et  de  Monsieur  le  juge  de  paix.  Le  comité  a  remarqué  que  la 
décision  de  Monsieur  le  juge  de  paix,  selon  laquelle  le  seul  recours  possible  était  l’appel, 
était  une  question  de  droit  qui  ne  relève  pas  de  la  compétence  du  Conseil  d’évaluation. 
La  compétence  du  Conseil  d’évaluation  ne  s’étend  pas  aux  décisions  judiciaires  ni  aux 
questions  de  droit. 

En  ce  qui  a  trait  à  la  tentative  de  la  plaignante  de  voir  Monsieur  le  juge  de  paix  une 
seconde  fois,  il  ressort  du  procès-verbal  qu’après  s’être  adressée  à  lui  au  beau  milieu  de 
l’audience  à  la  Cour  des  juges  de  paix,  elle  avait  reçu  comme  explication  de  Monsieur  le 
juge  de  paix  qu’il  ne  pouvait  pas  la  voir  à  ce  moment  précis  et  que  la  conversation  était 
enregistrée.  Il  lui  avait  dit  plus  d’une  fois  qu’elle  ne  l’écoutait  pas.  Devant  l’insistance  de 
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la  plaignante,  Monsieur  le  juge  de  paix  lui  avait  poliment  demandé  de  quitter  la  salle  et 
fait  savoir  qu’il  allait  appeler  un  agent  de  sécurité  en  renfort  si  elle  persistait.  Le  comité  a 
jugé  que  le  ton  et  l’attitude  de  Monsieur  le  juge  de  paix  étaient  restés  professionnels  tout 
au  long  de  ses  échanges  avec  la  plaignante. 

Pour  ces  raisons,  le  comité  des  plaintes  a  rejeté  la  plainte. 


DOSSIER  N°  21-059/10 

La  plaignante  a  déposé  une  plainte  contre  le  juge  de  paix  président  à  propos  d’une 
demande  de  prolongation  du  délai  de  paiement  d’amendes  de  stationnement.  La 
plaignante  a  indiqué  qu’elle  s’était  présentée  devant  Monsieur  le  juge  de  paix  à  la  Cour 
des  juges  de  paix.  D’après  elle,  Monsieur  le  juge  de  paix  : 

♦  [traduction]  «nem’apaslaisséexpliquerlasituation»etademandéd’emblée:  [traduction] 
«  Pourquoi  vous  êtes-vous  stationnée  là  si  vous  n’avez  pas  les  moyens  de  payer?  »; 

♦  [traduction]  «  s’est  montré  acerbe  et  humiliant  à  mon  égard  et  dans  le  traitement  de 
l’affaire  »; 

♦  [traduction]  «  ne  m’a  posé  aucune  question  sur  ma  situation  et  j’ai  eu  l’impression 
qu’il  a  eu  des  préjugés  à  mon  égard  qui  l’ont  incité  à  me  malmener  ». 

La  plaignante  a  indiqué  avoir  apporté  son  avis  de  cotisation  pour  montrer  au  juge  de  paix 
que  ce  n’était  pas  une  question  de  mauvaise  volonté,  mais  plutôt  d’incapacité  à  payer. 
Elle  avait  de  faibles  revenus,  car  elle  travaillait  comme  assistante  à  l’enseignement  tout 
en  étudiant  à  temps  plein.  Elle  a  expliqué  qu’à  cause  de  ses  faibles  revenus,  [traduction] 
«  on  pourrait  penser  que  je  vis  de  l’aide  sociale  ».  Elle  pense  donc  que  Monsieur  le  juge 
de  paix  a  fait  preuve  de  discrimination  à  son  égard. 

La  plaignante  a  précisé  que  [traduction]  «  je  suis  choquée  par  la  conduite  que 
[Monsieur  le  juge  de  paix]  a  eue  envers  moi  et  je  ne  pense  pas  qu’une  personne  dans 
sa  position  devrait  traiter  les  gens  de  la  sorte.  Fait  intéressant,  lorsque  j’ai  demandé  à 
la  superviseure  le  nom  de  [Monsieur  le  juge  de  paix],  elle  croyait  me  l’avoir  déjà  dit  la 
veille,  car  [Monsieur  le  juge  de  paix]  s’était  aussi  mal  conduit  envers  une  autre  femme 
qui  s'était  plainte  immédiatement  ». 
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La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  des  plaintes  a  examiné 
les  pièces  versées  au  dossier  de  plainte,  et  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  de  la  comparution  de  la  plaignante  devant  Monsieur  le  juge  de 
paix  à  la  Cour  des  juges  de  paix. 

Après  avoir  examiné  minutieusement  les  pièces  et  le  procès-verbal,  le  comité  des  plaintes 
a  conclu  que  rien  ne  permettait  d’appuyer  les  allégations  d’inconduite  soulevées  contre 
Monsieur  le  juge  de  paix.  Il  ressortait  du  procès-verbal  que  Monsieur  le  juge  de  paix  avait 
demandé  à  la  plaignante  de  lui  expliquer  pourquoi  elle  n’avait  pas  payé  les  amendes 
restant  dues.  Monsieur  le  juge  de  paix  avait  écouté  la  plaignante  lui  expliquer  que  ses 
faibles  revenus  ne  lui  permettaient  pas  de  les  payer.  Le  comité  a  souligné  que  Monsieur 
le  juge  de  paix  avait  permis  à  la  plaignante  de  s’expliquer,  lui  avait  accordé  des  délais 
de  paiement  pour  la  majorité  des  amendes,  mais  lui  avait  demandé  de  payer  les  autres. 
D’après  le  comité,  rien  ne  prouvait  que  Monsieur  le  juge  de  paix  avait  entretenu  des 
préjugés  sur  sa  situation  qui  l’auraient  incité  à  la  maltraiter,  comme  elle  le  sous-entendait. 
Son  attitude  n’a  pas  été  jugée  humiliante.  En  réalité,  il  ressortait  du  dossier  qu’un  échange 
cordial  et  professionnel  avait  eu  lieu  entre  Monsieur  le  juge  de  paix  et  la  plaignante. 

Le  comité  des  plaintes  a  rejeté  la  plainte,  car  elle  n’était  pas  étayée  par  le  procès-verbal. 


DOSSIER  N°  21-060/10 

Il  s’agit  d’une  plainte  au  sujet  de  la  conduite  d’un  juge  de  paix  et  de  la  façon  dont  il 
avait  traité  des  membres  du  public  lors  d’une  séance  matinale  de  la  Cour  des  infractions 
provinciales.  Le  plaignant,  un  parajuriste,  était  présent  pour  représenter  un  client  lors  de 
son  procès.  Il  allègue  avoir  été  témoin  du  mauvais  traitement  que  Monsieur  le  juge  de 
paix  aurait  fait  subir  aux  membres  du  public  qui  se  présentaient  devant  lui.  Le  plaignant  a 
donné  des  exemples  précis  de  comportement  déplacé  à  l’égard  de  deux  hommes  venus 
solliciter  des  ajournements  pour  des  amis  qui  n’étaient  pas  en  mesure  de  se  présenter 
devant  le  tribunal.  La  première  personne  avait  indiqué  que  son  ami  était  resté  chez  lui, 
car  son  enfant  était  malade.  Dans  cette  affaire,  Monsieur  le  juge  de  paix  aurait  déclaré 
que  selon  iui,  le  défendeur  ne  voulait  tout  simplement  pas  se  présenter  devant  le  tribunal 
et  que  même  s’il  a  accordé  l’ajournement,  il  a  indiqué  que  le  défendeur  devait  apporter  un 
billet  de  médecin  indiquant  que  son  enfant  était  bien  malade.  La  deuxième  personne  avait 
expliqué  que  son  ami  était  malade  et  suivait  un  traitement  contre  le  cancer.  Monsieur  le 
juge  de  paix  aurait  demandé  à  ce  que  le  défendeur  apporte  un  billet  de  médecin,  puis 
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aurait  dit  à  son  ami  à  la  fin  de  l’audience  :  [traduction]  «  Dites-lui  que  rien  ne  presse  ».  Le 
plaignant  a  également  expliqué  ceci  :  [traduction]  «  Ce  qui  m’a  le  plus  dérangé,  c’est  le 
ton  sarcastique  et  méprisant  employé  par  Monsieur  le  juge  de  paix  lors  de  ses  échanges 
avec  ces  deux  personnes  et  d’autres  défendeurs  ou  parajuristes.  Monsieur  le  juge  de 
paix  a  employé  ce  ton  tout  au  long  de  la  séance  ». 

Le  plaignant  a  indiqué  que  [traduction]  «  je  suis  très  préoccupé  par  la  façon  dont  les 
citoyens  présents  à  l’audience  ont  perçu  l’administration  de  la  justice...  J’estime  que 
personne  à  l’audience  n’a  dû  avoir  confiance  dans  le  système  de  justice  pénale,  n’a 
dû  avoir  l’impression  de  recevoir  un  jugement  juste  et  impartial  et  n’a  dû  sortir  sans  se 
demander  si  la  conduite  de  Monsieur  le  juge  de  paix  est  la  norme  dans  les  tribunaux  de 
l’Ontario  ».  Et  d’ajouter  :  [traduction]  «  Fort  de  mes  expériences,  j’estime  que  la  conduite, 
l’attitude  et  les  propos  de  Monsieur  le  juge  de  paix  à  l’égard  des  citoyens  ont  mis  à  mal  la 
réputation  de  l’administration  de  la  justice  et  ont  sans  aucun  doute  miné  la  confiance  du 
public.  J’étais  franchement  consterné.  » 

Le  plaignant  a  précisé  qu’une  parajuriste  tout  récemment  autorisée  l’avait  accompagné 
et  avait  été  témoin  du  comportement  de  Monsieur  le  juge  de  paix.  Il  a  indiqué  [traduction] 
qu’«  elle  était  morte  de  honte  devant  l’attitude  et  le  ton  de  Monsieur  le  juge  de  paix  ». 
Le  plaignant  a  également  expliqué  qu’il  ne  se  plaignait  pas  de  l’attitude  de  Monsieur 
le  juge  de  paix  concernant  l’affaire  de  son  client,  car  [traduction]  «  cette  question  sera 
abordée  dans  le  cadre  d’une  autre  instance  ».  Le  plaignant  a  recommandé  l’écoute  de 
l’enregistrement  audio  des  affaires  du  tribunal  qui  étaient  passées  devant  le  juge  de 
paix  à  10  h  30. 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  a  étudié  les  pièces  versées 
au  dossier  de  plainte,  et  a  demandé  et  a  examiné  les  transcriptions  et  les  enregistrements 
audio  des  affaires  du  tribunal  qui  étaient  passées  devant  le  juge  de  paix  à  10  h  30. 
Comme  le  plaignant  a  fait  savoir  qu’il  ne  portait  pas  plainte  contre  l’attitude  de  Monsieur 
le  juge  de  paix  dans  l’affaire  de  son  client,  le  comité  a  surtout  examiné  les  transcriptions 
et  les  enregistrements  audio  des  autres  affaires  qui  étaient  passées  devant  Monsieur  le 
juge  de  paix  ce  matin-là. 

Après  avoir  examiné  minutieusement  les  pièces  et  le  procès-verbal,  le  comité  des  plaintes 
a  conclu  que  le  procès-verbal  étayait  les  allégations  selon  lesquelles  Monsieur  le  juge 
de  paix  s’était  montré  impatient  et  avait  formulé  plusieurs  commentaires  pouvant  être 
perçus  comme  sarcastiques,  humiliants  et  futiles.  Ce  comportement  et  cette  attitude  ne 
se  limitaient  pas  aux  échanges  de  Monsieur  le  juge  de  paix  avec  les  deux  hommes 
représentant  leurs  amis,  mais  s’appliquaient  aussi  à  d’autres  personnes,  y  compris  un 
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parajuriste.  Après  son  examen  de  la  transcription  et  de  l’enregistrement  audio,  le  comité 
a  compris  à  quel  point  la  conduite  et  les  commentaires  de  Monsieur  le  juge  de  paix, 
ainsi  que  son  comportement  envers  les  citoyens  présents  à  l’audience  pouvaient  jeter  le 
discrédit  sur  l’administration  de  la  justice. 

Le  comité  des  plaintes  a  invité  Monsieur  le  juge  de  paix  à  réagir  et  en  a  profité  pour  lui 
suggérer  d’écouter  l’enregistrement  audio. 

Monsieur  le  juge  de  paix  a  bien  écouté  l’enregistrement  et  a  réagi  à  la  plainte. 

Dans  sa  réponse,  Monsieur  le  juge  de  paix  a  expliqué  qu’il  était  tenu  de  contrôler  le 
processus  judiciaire  en  faisant  preuve  d’intégrité  et  en  agissant  avec  la  fermeté  requise. 
Il  a  fait  valoir  que  parfois,  le  maintien  de  l’ordre  et  du  décorum  entrait  en  conflit  avec  les 
perceptions  des  membres  du  public  et  des  autres  participants.  Monsieur  le  juge  de  paix 
a  indiqué  qu’il  jugeait  pertinent  de  demander  des  billets  de  médecin  dans  les  dossiers 
où  deux  personnes  représentant  leur  ami  respectif.  D’après  lui,  son  ton  n’avait  pas  été 
sarcastique  ni  humiliant. 

Après  avoir  examiné  la  réponse  de  Monsieur  le  juge  de  paix,  le  comité  des  plaintes  a 
conclu  que  Monsieur  le  juge  de  paix  n’avait  pas  bien  saisi  les  préoccupations  du  plaignant 
ni  l’effet  que  sa  conduite  avait  eu  sur  les  membres  du  public. 

La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est  de 
nature  corrective.  Dans  ce  dossier,  le  comité  a  décidé  d’envoyer  une  lettre  de  conseils 
au  juge  de  paix  en  vertu  de  l’alinéa  11(1 5)b)  de  la  Loi  sur  les  juges  de  paix.  Le  comité 
a  estimé  qu’une  lettre  de  conseils  était  un  bon  moyen  de  faire  comprendre  à  Monsieur 
le  juge  de  paix  à  quel  point  son  comportement  à  l’audience  visée  ne  répondait  pas  aux 
normes  élevées  attendues  des  magistrats. 

La  lettre  de  conseils  permettait  également  de  lui  rappeler  que  la  conduite  d’un  juge  de 
paix  contribue  de  manière  essentielle  à  établir  et  à  maintenir  le  respect  et  la  confiance  du 
public  à  l’égard  d’un  magistrat,  du  tribunal  et  du  système  judiciaire. 

Dans  sa  lettre  de  conseils,  le  comité  a  encouragé  Monsieur  le  juge  de  paix  à  réévaluer  la 
façon  dont  il  a  géré  ces  audiences  et  traité  ces  personnes,  et  peut-être  d’autres  situations 
semblables,  afin  de  pouvoir  agir  conformément  aux  normes  élevées  de  conduite  personnelle 
et  de  professionnalisme  attendues  des  juges  de  paix.  Le  comité  lui  a  également  rappelé 
qu’un  juge  de  paix  doit  être  perçu  comme  demeurant  impartial  et  objectif  en  tout  temps 
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dans  le  cadre  des  procédures.  Pour  maintenir  la  confiance  du  public  envers  l’administration 
de  la  justice,  la  justice  ne  doit  pas  seulement  être  rendue,  elle  doit  aussi  sembler  avoir  été 
rendue.  Monsieur  le  juge  de  paix  a  été  invité  à  s’abstenir  de  faire  des  remarques  gratuites 
et  futiles,  à  prendre  conscience  de  son  ton  de  voix  et  à  éviter  le  sarcasme.  Le  comité  a 
souligné  le  rôle  du  juge  de  paix  à  titre  de  modèle  et  de  gardien  de  la  dignité  de  la  cour. 

Après  avoir  donné  ses  conseils  à  Monsieur  le  juge  de  paix  par  écrit,  le  comité  a 
jugé  qu’aucune  autre  mesure  n’était  nécessaire  et  il  a  fermé  le  dossier.  Le  comité 
des  plaintes  a  remercié  le  plaignant  d’avoir  porté  ses  préoccupations  à  l’attention  du 
Conseil  d ’évaluation. 

DOSSIER  N°  22-001/11  ET  22-017/11 

Le  plaignant  était  le  concierge  de  l’immeuble  dans  lequel  vivait  le  juge  de  paix  mis  en 
cause.  Le  plaignant  a  avancé  que  lors  de  sa  première  rencontre  avec  Monsieur  le  juge  de 
paix,  ce  dernier  [traduction]  «  s’est  présenté  comme  juge,  a  dit  qu’il  vivait  dans  l’immeuble 
depuis  plus  de  20  ans  et  a  expliqué  que  son  travail  consistait  à  poursuivre  des  propriétaires 
».  Monsieur  le  juge  de  paix  lui  aurait  également  dit  qu’il  n’avait  aucun  respect  pour  le 
propriétaire  ni  l’administrateur.  Lorsque  le  plaignant  lui  avait  demandé  la  nature  de  ses 
problèmes  avec  eux,  il  avait  fait  référence  à  l’administrateur  avec  grossièreté. 

Le  plaignant  a  déclaré  qu’un  jour,  Monsieur  le  juge  de  paix  lui  avait  annoncé,  en 
présence  d’un  tiers,  que  [traduction]  «  si  quelqu’un  entrait  en  conflit  avec  lui,  une 
voiture  de  police  l’attendrait  devant  le  bâtiment.  Elle  le  suivrait  le  temps  nécessaire 
pour  lui  infliger  une  amende  quelconque,  et  répéterait  même  l’opération  jusqu’à  ce 
que  cette  personne  ait  retenu  la  leçon  ».  Le  plaignant  a  perçu  ces  propos  comme 
étant  une  menace. 

Le  plaignant  a  fait  savoir  que  la  ville  et  la  région  avaient  mis  en  place  un  programme 
de  recyclage  rigoureux,  et  il  a  indiqué  qu’il  avait  trouvé  que  des  ordures  provenant  de 
la  résidence  du  juge  de  paix  contaminaient  les  produits  recyclés  à  cause  de  produits 
pharmaceutiques  qui  n’étaient  pas  autorisés  aux  termes  du  programme.  Le  plaignant 
a  précisé  avoir  immédiatement  téléphoné  à  Monsieur  le  juge  de  paix  pour  l’en  informer 
et  que  Monsieur  le  juge  avait  d’abord  nié  qu’il  s’agissait  de  ses  ordures.  Le  plaignant 
a  allégué  que  lorsqu’il  lui  avait  fait  remarquer  que  les  contenants  portaient  son  nom 
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et  son  adresse,  Monsieur  le  juge  de  paix  avait  prétendument  rétorqué  :  [traduction] 
«  POURQUOI  NE  VOUS-TROUVEZ-VOUS  PAS  UN  VRAI  TRAVAIL?  »,  puis  lui  aurait 
rappelé  [traduction]  «  ce  qu’il  m’avait  dit  auparavant  ». 

Le  plaignant  a  indiqué  que  le  lendemain,  un  agent  de  police  était  venu  sur  les  lieux  pour 
lui  dire  qu’il  venait  [traduction]  «  à  la  suite  d’une  plainte  selon  laquelle  [le  plaignant]  avait 
réagi  de  façon  excessive  [envers  Monsieur  le  juge  de  paix]  à  propos  d’une  question 
d’ordures  et  [lui  demander]  s’ils  pouvaient  rester  à  l’écart  l’un  de  l’autre...  ». 

Le  plaignant  a  fait  remarquer  ceci  dans  sa  lettre  : 

[traduction]  «  Les  représailles  policières  représentent  une  forme  de  menaces  des 
plus  abjectes.  Quand  [Monsieur  le  juge  de  paix]  a  mis  à  exécution  sa  menace 
d’abus  de  pouvoir,  il  a  dépassé  les  bornes  selon  moi.  Son  manque  de  respect 
envers  les  gens  et  son  mépris  de  l’emploi  du  temps  chargé  du  service  de  police 
tendent  à  prouver  qu’il  est  incontrôlable  et  devrait  rendre  compte  de  ses  actes.  » 

Il  a  précisé  que  [traduction]  «  Monsieur  le  juge  [nom]  abuse  de  toute  évidence  de  son 
pouvoir  et  utilise  le  service  de  police  pour  son  propre  compte  dans  le  but  de  menacer 
quiconque  se  trouve  en  travers  de  son  chemin  ». 

La  plainte  a  été  confiée  à  un  comité  d’enquête  qui  a  retenu  les  services  d’un  avocat 
externe  indépendant  pour  interroger  les  personnes  au  fait  des  événements,  en  particulier 
le  plaignant,  le  tiers  et  l’agent  de  police. 

Avant  la  fin  de  la  première  enquête,  le  plaignant  a  déposé  une  deuxième  plainte  contre 
Monsieur  le  juge  de  paix  à  propos  d’événements  apparemment  survenus  pendant  le 
déménagement  de  ce  dernier.  Le  plaignant  a  indiqué  que  le  véhicule  de  Monsieur  le  juge 
de  paix  était  stationné  sur  le  couloir  réservé  aux  pompiers.  Il  a  précisé  avoir  demandé 
ceci  au  fils  de  Monsieur  le  juge  de  paix  :  «  Pourriez-vous  demander  à  votre  père  de  se 
retirer  du  couloir  réservé  aux  pompiers?  »  Le  fils  a  poliment  répondu  qu’il  le  ferait.  Le 
plaignant  a  allégué  que  Monsieur  le  juge  de  paix  avait  fait  irruption,  s’était  exprimé  avec 
grossièreté  avant  de  lui  dire  :  [traduction]  «  Je  me  gare  où  je  veux!  »  Le  plaignant  aurait 
alors  prévenu  Monsieur  le  juge  de  paix  que  sa  voiture  serait  remorquée  s’il  ne  la  déplaçait 
pas.  Le  plaignant  a  allégué  que  Monsieur  le  juge  de  paix  lui  aurait  alors  rétorqué  que  la 
police  se  moquait  bien  de  lui  et  qu’il  n’en  avait  pas  encore  fini  avec  lui.  Monsieur  le  juge 
de  paix  aurait  alors  cité  de  mémoire  la  plaque  d’immatriculation  de  la  voiture  du  plaignant. 
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Le  plaignant  a  indiqué  avoir  répondu  à  Monsieur  le  juge  de  paix  qu’il  ne  pensait  pas  que 
la  police  trouvait  cette  situation  drôle,  pas  plus  que  le  Conseil  d’évaluation  d’ailleurs.  Ils 
avaient  ensuite  échangé  d’autres  paroles  et  le  plaignant  a  indiqué  qu’il  avait  essayé  d’éviter 
Monsieur  le  juge  de  paix  le  reste  de  la  journée.  Plus  tard  dans  la  journée,  le  plaignant  avait 
aperçu  Monsieur  le  juge  de  paix  dans  le  hall  d’entrée.  Celui-ci  lui  avait  fait  signe,  puis  s’était 
excusé  de  son  comportement  ce  matin-là  en  lui  expliquant  qu’il  était  stressé. 

Après  l’examen  des  deux  lettres  de  plainte  et  de  la  transcription  des  entrevues  menées 
par  l’avocat-enquêteur,  le  comité  des  plaintes  a  informé  Monsieur  le  juge  de  paix  de 
l’affaire  et  l’a  invité  à  répondre  aux  plaintes.  Le  comité  a  reçu  une  lettre  de  réponse  de 
Monsieur  le  juge  de  paix  et  l’a  examinée. 

Après  avoir  étudié  la  version  des  faits  de  Monsieur  le  juge  de  paix,  le  comité  a  demandé  à 
obtenir  du  plaignant,  du  tiers  et  de  l’épouse  du  plaignant  de  plus  amples  renseignements 
sur  les  événements  survenus.  D’autres  entrevues  sur  la  question  ont  eu  lieu.  Le  comité 
a  reçu  la  transcription  des  entrevues  et  l’a  examinée.  Le  comité  a  divulgué  les  autres 
renseignements  à  Monsieur  le  juge  de  paix  et  l’a  invité  à  répondre  de  nouveau.  Le  comité 
a  reçu  la  deuxième  réponse  de  Monsieur  le  juge  de  paix  et  l’a  examinée. 

Après  avoir  examiné  attentivement  tous  les  renseignements  recueillis  à  la  suite  de 
l’enquête,  le  comité  a  constaté  que  certains  témoins  n’avaient  pas  toujours  donné  la 
même  version  des  faits  et  que  les  différents  témoignages  ne  concordaient  pas.  Le 
comité  a  indiqué  que  les  contradictions  et  divergences  soulevaient  des  doutes  quant  à 
certains  des  faits  et  certaines  des  allégations.  Le  comité  a  conclu  que  l’allégation  voulant 
que  Monsieur  le  juge  de  paix  eût  abusé  de  ses  pouvoirs  en  demandant  à  un  agent  de 
police  de  suivre  le  plaignant  jusqu’à  ce  qu’il  y  ait  des  motifs  de  l’accuser  n’avait  pas  été 
suffisamment  étayée.  D’après  l’ensemble  de  la  preuve,  le  comité  a  conclu  que  Monsieur 
le  juge  de  paix  avait  fait  appel  à  la  police,  car  un  échange  agressif  avait  eu  lien  entre  le 
plaignant  et  Monsieur  le  juge  de  paix  sur  le  pas  de  sa  porte  au  sujet  de  produits  recyclés 
contaminés,  ce  qui  avait  donné  à  Monsieur  le  juge  de  paix  l’impression  d’être  harcelé  par 
le  plaignant.  Monsieur  le  juge  de  paix  n’avait  pas  demandé  à  l’agent  de  police  de  suivre 
le  plaignant  ou  de  le  surveiller. 

Suite  à  son  enquête,  le  comité  a  pu  constater  qu’au  fil  du  temps,  la  relation  entre  Monsieur 
le  juge  de  paix  et  le  plaignant  était  devenue  parfois  très  tendue  et  tumultueuse.  Il  a  semblé 
au  comité  que  chacune  des  parties  attribuait  à  l’autre  la  responsabilité  des  altercations. 
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Le  comité  a  relevé  que  dans  sa  réponse,  Monsieur  le  juge  de  paix  avait  reconnu  avoir 
employé  des  grossièretés  dans  ses  échanges  avec  le  plaignant  et  qu’il  s’en  excusait. 

Le  comité  n’a  pas  conclu  que  Monsieur  le  juge  de  paix  s’était  présenté  comme  juge  ou 
faisait  référence  à  lui-même  en  tant  que  juge  de  paix.  Cela  dit,  l’enquête  a  laissé  entendre 
que  d’autres  personnes  dans  l’immeuble  utilisaient  le  terme  «  le  juge  »  pour  le  désigner. 

Le  comité  a  indiqué  que  le  public  s’attendait  à  ce  que  des  normes  élevées  gouvernent 
la  conduite  personnelle  d’un  fonctionnaire  judiciaire.  Les  juges  de  paix  sont  des 
fonctionnaires  judiciaires.  Ils  sont  assujettis  aux  mêmes  normes  de  conduite  que  les 
juges.  La  jurisprudence  ne  fait  pas  de  distinction  apparente.  Dans  un  précédent  faisant 
autorité  en  matière  de  conduite  judiciaire,  l’affaire  Therrien  c.  Ministre  de  la  Justice  et 
al.,  la  Cour  suprême  du  Canada  a  donné  une  description  générale  des  qualités  et  de  la 
conduite  de  quiconque  exerce  une  fonction  judiciaire  : 

«  Le  juge  constitue  le  pilier  de  l’ensemble  du  système  de  justice  et  des  droits  et 
libertés  que  celui-ci  tend  à  promouvoir  et  à  protéger.  Ainsi,  pour  les  citoyens, 
non  seulement  le  juge  promet-il,  par  son  serment,  de  servir  les  idéaux  de 
Justice  et  de  Vérité  sur  lesquels  reposent  la  primauté  du  droit  au  Canada  et  le 
fondement  de  notre  démocratie,  mais  il  est  appelé  à  les  incarner. 

[...]  En  ce  sens,  les  qualités  personnelles,  la  conduite  et  l’image  que  le  juge 
projette  sont  tributaires  de  celles  de  l’ensemble  du  système  judiciaire  et,  par  le 
fait  même,  de  la  confiance  que  le  public  place  en  celui-ci.  Le  maintien  de  cette 
confiance  du  public  en  son  système  de  justice  est  garant  de  son  efficacité  et 
de  son  bon  fonctionnement.  [...] 

La  population  exigera  donc  de  celui  qui  exerce  une  fonction  judiciaire  une 
conduite  quasi  irréprochable.  À  tout  le  moins  exigera-t-on  qu’il  paraisse  avoir 
un  tel  comportement.  Il  devra  être  et  donner  l’apparence  d’être  un  exemple 
d’impartialité,  d’indépendance  et  d’intégrité.  Les  exigences  à  son  endroit  se 
situent  à  un  niveau  bien  supérieur  à  celui  de  ses  concitoyens.  » 

Therrien  c.  La  ministre  de  la  Justice  et  al.,  [2001  j  2  R.C.S.  3,  par.  109  à  111. 

Le  comité  a  conclu  que  le  Monsieur  juge  de  paix  avait  fait  preuve  de  grossièreté  à  au  moins 
une  reprise  et  qu’il  s’était  conduit,  à  chaque  occasion  dénoncée  dans  les  plaintes,  d’une 
manière  qui  était  en  deçà  des  normes  élevées  de  comportement  qui  était  attendu  d’un 
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magistrat.  Le  jour  de  son  déménagement,  il  s’était  comporté  d’une  façon  inconvenante  et 
non  professionnelle. 

La  procédure  de  traitement  des  plaintes  est  de  nature  corrective.  Aux  termes  de 
l’alinéa  1 1  (1 5)b)  de  la  Loi  sur  les  juges  de  paix,  le  comité  a  décidé  d’inviter  Monsieur 
le  juge  de  paix  à  se  présenter  devant  lui  pour  recevoir  des  conseils  sur  les  questions 
soulevées  dans  les  plaintes.  Monsieur  le  juge  de  paix  s’est  présenté  et  a  reçu  les 
conseils  du  comité. 

Le  comité  a  rappelé  à  Monsieur  le  juge  de  paix  que  d’après  le  préambule  des  Principes 
de  la  charge  judiciaire  des  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario,  qui  ont  été 
approuvés  par  le  Conseil  d’évaluation  des  juges  de  paix  : 

Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il 
leur  incombe  d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un 
professionnalisme  irréprochables  de  manière  à  préserver  l’indépendance 
et  l’intégrité  de  leur  charge  judiciaire  ainsi  que  la  confiance  accordée  par  la 
société  aux  hommes  et  aux  femmes  qui  ont  accepté  les  responsabilités  liées 
à  la  charge  judiciaire. 

Ces  principes  donnent  aux  juges  de  paix  des  orientations  utiles  pour  l’exercice  de 
leurs  fonctions. 

Le  comité  a  informé  Monsieur  le  juge  de  paix  que  le  respect  pour  le  système  judiciaire 
s’obtient  par  la  quête  de  l’excellence  dans  l’administration  de  la  justice,  mais  aussi 
par  une  conduite  personnelle  exemplaire  en  société.  Qu’ils  soient  au  tribunal  ou  en 
société,  les  juges  de  paix  devraient  observer  une  conduite  personnelle  qui  permette  de 
préserver  la  confiance  du  public. 

Le  comité  a  rappelé  à  Monsieur  le  juge  de  paix  l’importance  pour  un  juge  de  paix  de 
maintenir  une  certaine  distance  entre  ses  attributions  de  magistrat  et  ses  autres  activités, 
surtout  d’éviter  de  faire  référence  à  sa  fonction  judiciaire.  Le  comité  a  indiqué  que  si  un 
juge  de  paix  remarque  que  les  gens  le  désignent  par  son  titre  officiel  ou  font  référence 
à  lui  en  tant  que  magistrat,  il  devrait  leur  demander  de  ne  pas  le  faire  à  l’extérieur  du 
tribunal.  Autrement,  il  pourrait  donner  l’impression  de  prétendre  à  un  traitement  différent 
des  autres  dans  sa  vie  privée. 
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Ces  plaintes  ont  permis  à  Monsieur  le  juge  de  paix  de  réfléchir  à  sa  conduite  personnelle 
et  à  ses  interactions  avec  le  plaignant  et  d’autres  personnes  dans  la  perspective  de 
gagner  la  confiance  du  public,  en  faisant  montre  d’un  haut  degré  de  courtoisie,  de 
patience,  de  compréhension,  de  professionnalisme,  de  réserve  et  de  respect,  et  ce, 
en  vue  d’atténuer  toute  perception  ou  impression  négative  découlant  de  sa  conduite 
personnelle  et  susceptible  d’entacher  l’ensemble  des  juges  de  la  Cour  de  justice  de 
l’Ontario.  Monsieur  le  juge  de  paix  a  reconnu  que  sa  conduite  n’était  pas  digne  d’un 
juge  de  paix.  Il  a  expliqué  sa  situation  personnelle  et  a  admis  qu’il  devait  à  l’avenir 
prendre  conscience  des  attentes  que  la  population  a  placées  en  lui,  à  titre  de  juge  de 
paix.  Il  s’est  excusé  pour  sa  conduite. 

Après  que  le  comité  a  donné  ses  conseils  à  Monsieur  le  juge  de  paix  de  vive  voix,  les 
dossiers  de  plaintes  ont  été  fermés. 


DOSSIER  N°  22-005/11 

Le  plaignant  a  représenté  sa  fille  lors  de  son  procès  portant  sur  une  accusation  en  vertu 
du  Code  de  la  route,  procès  qui  s’est  devant  le  juge  de  paix  mis  en  cause.  Le  plaignant 
a  avancé  que  : 

♦  Monsieur  le  juge  de  paix  avait  favorisé, ou  semblé  favoriser,  la  poursuite  en  ce  que 
la  défenderesse  n’avait  pas  obtenu  toute  la  divulgation  avant  le  procès  et  en  ce 
que  l’agente  de  police  s’était  appuyée  sur  des  notes  qui  n’avaient  pas  été  prises  au 
moment  des  événements  en  cause. 

♦  Monsieur  le  juge  de  paix  n’a  pas  protégé  les  droits  de  la  défenderesse  garantis  par 
la  Charte  à  un  procès  équitable. 

♦  À  15  h  50,  après  la  présentation  de  la  preuve  par  la  poursuite  et  sans  aucun 
préavis,  Monsieur  le  juge  de  paix  avait  brusquement  annoncé  qu’il  ajournerait 
l’audience  à  16  h  et  reporterait  le  procès  à  une  date  ultérieure.  Monsieur  le  juge 
de  paix  n’aurait  pas  tenu  compte  des  difficultés  de  la  défenderesse,  notamment 
l’obligation  de  s’absenter  une  nouvelle  fois  du  travail  et  la  longueur  du  trajet  à 
effectuer  pour  se  représenter  au  tribunal.  Le  plaignant  a  expliqué  que  [traduction] 
«  c’est  contrainte  et  forcée  que  la  défenderesse  a  plaidé  coupable  à  une  infraction 
moins  grave.  » 
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Le  plaignant  a  exprimé  l’avis  que  les  défendeurs  qui  ne  connaissent  pas  bien  la 
procédure  judiciaire  sont  clairement  désavantagés  par  rapport  à  la  poursuite.  Il  a 
ajouté  que  [traduction]  «  la  phrase  “la  justice  ne  doit  pas  seulement  être  rendue,  elle 
doit  aussi  sembler  avoir  été  rendue”  m’est  venue  à  l’esprit  ».  Il  a  ensuite  conclu  que 
«  lorsque  la  justice  semble  avoir  un  parti  pris  ou  annonce  subitement  la  fin  d’une 
audience  [sic]  juste  avant  le  témoignage  de  la  défense,  le  défendeur  ressort  peu 
confiant  dans  le  système.  » 

Le  comité  des  plaintes  a  examiné  la  lettre  de  plainte  et  les  pièces  versées  au  dossier 
remis  par  le  plaignant.  Le  comité  a  également  demandé  et  examiné  la  transcription  et  des 
extraits  de  l’enregistrement  audio. 

Après  avoir  examiné  les  pièces  et  le  procès-verbal,  le  comité  a  pu  constater  comment  les 
commentaires  et  la  conduite  de  Monsieur  le  juge  de  paix  pouvaient  donner  l’impression 
qu’il  protégeait  les  services  de  police.  Un  défendeur  a  le  droit  de  contre-interroger  tout 
témoin,  y  compris  des  agents  de  police,  ou  de  vérifier  leur  crédibilité.  Le  comité  a  souligné 
que  Monsieur  le  juge  de  paix  s’était  personnellement  opposé  au  contre-interrogatoire  de 
l’agente  par  la  défenderesse,  et  ce,  sans  même  que  le  poursuivant  soulève  d’objection 
ni  de  préoccupation.  Le  comité  a  pu  constater  à  quel  point  Monsieur  le  juge  de  paix  ne 
semblait  pas  disposé  à  entendre  les  critiques  à  l’endroit  de  l’agente  ni  à  remettre  en 
question  les  procédures  suivies  par  celle-ci  lors  de  son  enquête  sur  l’accident.  Le  comité 
a  remarqué  que  le  plaignant  avait  cessé  son  contre-interrogatoire  après  les  commentaires 
de  Monsieur  le  juge  de  paix  sur  le  [traduction]  «  respect  dû  à  l’agente  »  et  le  fait  qu’il  ne 
s’agissait  pas  [traduction]  «  du  procès  de  l’agente  ».  Le  comité  a  pu  comprendre  pourquoi 
les  commentaires  de  Monsieur  le  juge  de  paix,  alliés  à  son  ton  et  à  son  attitude,  donnaient 
l’impression  qu’il  manquait  d’objectivité  et  qu’il  appuyait  et  protégeait  l’agente  plutôt  que 
de  rester  un  juge  des  faits  neutre  et  impartial. 

Le  comité  a  constaté  que  la  transcription  confirmait  qu’après  la  présentation  de  la  preuve 
par  la  poursuite,  Monsieur  le  juge  de  paix  avait  déclaré  à  15  h  50  pour  la  première  fois 
que  le  tribunal  ne  siégerait  pas  au-delà  de  16  h  et  il  a  brusquement  mis  fin  à  l’audience. 
Il  n’avait  jamais  annoncé  auparavant  qu’il  lèverait  l’audience  prématurément.  Le  comité 
s’est  montré  préoccupé  par  l’impression  laissée  par  l’arrêt  de  l’audience  en  cours  de 
route,  ainsi  que  par  les  commentaires  et  l’attitude  de  Monsieur  le  juge  de  paix  à  l’égard 
du  plaignant.  Le  comité  a  estimé  qu’il  était  préférable  d’informer  à  l’avance  les  parties 
et  de  leur  donner  une  brève  explication  pour  qu’ils  ne  soient  pas  pris  au  dépourvu  par 
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l’ajournement  de  la  séance.  Cet  aspect  est  d’autant  plus  important  si  la  partie  ne  dispose 
pas  de  représentant  légal  pour  lui  expliquer  comment  la  présentation  de  la  preuve  peut 
être  touchée  par  un  ajournement  au  beau  milieu  d’une  instance. 

En  ce  qui  concerne  les  allégations  voulant  que  la  défenderesse  a  été  contrainte  et 
forcée  de  plaider  coupable  à  une  infraction  réduite,  le  comité  a  relevé  que  d’après  le 
procès-verbal,  Monsieur  le  juge  de  paix  avait  indiqué  que  la  défenderesse  pouvait  plaider 
coupable  pour  éviter  d’avoir  à  effectuer  une  fois,  voire  deux  fois,  un  long  trajet  en  voiture 
pour  se  présenter  au  tribunal. 

De  plus,  près  l’examen  des  extraits  de  l’enregistrement  audio,  le  comité  a  également  été 
interpellé  par  le  ton  de  Monsieur  le  juge  de  paix. 

Le  comité  a  demandé  à  Monsieur  le  juge  de  paix  de  réagir  aux  allégations.  Le  comité 
a  reçu  sa  réponse  et  l’a  examinée.  Après  avoir  étudié  le  dossier  du  tribunal  et  la 
réponse  de  Monsieur  le  juge  de  paix,  le  comité  a  conclu  que  Monsieur  le  juge  de 
paix  n’avait  pas  fait  preuve  de  partialité  ni  décidé  de  l’affaire  à  l’avance.  Toutefois, 
il  a  semblé  au  comité  que  l’attention  de  Monsieur  le  juge  de  paix  portait  surtout  sur 
la  question  de  savoir  si  sa  conduite  affichait  un  réel  parti  pris,  mais  celui-ci  n’a  pas 
semblé  réaliser  pleinement  la  possibilité  qu’il  y  ait  une  perception  ou  une  apparence 
de  partialité. 

Même  si  le  comité  a  estimé  que  dans  sa  réponse,  Monsieur  le  juge  de  paix  avait  reconnu 
en  partie  le  caractère  inapproprié  de  certains  de  ses  commentaires,  le  comité  est 
demeuré  néanmoins  préoccupé  par  le  fait  que  le  juge  de  paix  n’ait  pas  mesuré  pleinement 
l’incidence  de  ses  commentaires  et  de  sa  conduite  sur  les  personnes  présentes  en  salle 
d’audience  et  sur  les  perceptions  qui  peuvent  être  créées  au  sujet  de  la  façon  dont  la 
justice  est  administrée.  Les  magistrats  doivent  prendre  acte  de  l’impression  laissée  par 
leur  conduite.  Ils  doivent  non  seulement  être  impartiaux,  mais  également  donner  l’image 
d’un  modèle  d’impartialité,  d’indépendance  et  d’intégrité. 

Le  comité  a  souligné  que  les  commentaires  formulés  par  un  juge  de  paix  et  son  ton  de 
voix  sont  des  éléments  importants  de  l’image  que  se  font  les  membres  du  public  d’un 
juge  de  paix.  Le  comité  a  rappelé  que  d’après  le  préambule  des  Principes  de  la  charge 
judiciaire  des  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario,  qui  ont  été  approuvés  par 
le  Conseil  d’évaluation  des  juges  de  paix  : 
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Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il 
leur  incombe  d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un 
professionnalisme  irréprochables  de  manière  à  préserver  l’indépendance 
et  l’intégrité  de  leur  charge  judiciaire  ainsi  que  la  confiance  accordée  par  la 
société  aux  hommes  et  aux  femmes  qui  ont  accepté  les  responsabilités  liées 
à  la  charge  judiciaire. 

De  plus,  les  Principes  affirment  ce  qui  suit  : 

1.1  Les  juges  de  paix  doivent  être  impartiaux  et  objectifs  dans  l’exercice  de  leurs 
fonctions  judiciaires. 

Commentaires 

Les  juges  de  paix  devraient  conserver  leur  objectivité  ou  ne  pas  manifester, 
par  leurs  paroles  ou  leur  conduite,  du  favoritisme,  un  parti  pris  ou  un  préjugé 
envers  quelque  partie  ou  intérêt  que  ce  soit. 

Ces  principes  donnent  aux  juges  de  paix  des  orientations  utiles  pour  l’exercice  de 
leurs  fonctions. 

La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est 
de  nature  corrective  et  grâce  à  l’examen  par  une  personne  de  sa  propre  conduite  et  à  la 
réflexion  que  cela  suscite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont 
des  situations  sont  abordées  et  des  individus  traités  à  i’avenir.  Au  terme  de  sa  réflexion 
sur  la  décision  à  prendre  dans  cette  affaire,  le  comité  des  plaintes  a  jugé  qu’il  fallait 
rencontrer  le  juge  pour  lui  donner  des  conseils  conformément  à  l’alinéa  1 1  (1 5)b)  de  la  Loi 
sur  les  juges  de  paix. 

Lors  de  cette  rencontre,  le  comité  a  discuté  avec  Monsieur  le  juge  de  paix  des 
préoccupations  soulevées  par  le  plaignant  et  a  réécouté  les  extraits  de  l’enregistrement 
audio  de  l’audience  dans  lesquels  le  ton  de  voix  de  Monsieur  le  juge  de  paix  était 
préoccupant.  Le  comité  a  également  expliqué  comment  les  commentaires  d’un  juge  de 
paix  et  sa  façon  de  les  formuler  en  salle  d’audience  contribuent  à  l’impression  générale 
qu’un  membre  du  public  se  fait  de  l’administration  de  la  justice,  et  assurent  l’impartialité  et 
l’équité.  Le  public  s’attend  à  ce  que  chaque  juge  de  paix  respecte  les  normes  d’excellence 
requises  par  la  fonction  judiciaire.  La  conduite  et  l’image  qu’un  magistrat  projette  touchent 
le  système  judiciaire  dans  son  ensemble  et,  par  extension,  la  confiance  que  le  public 
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place  en  celui-ci.  Le  comité  a  souligné  des  propos  du  plaignant  et  a  rappelé  au  juge  de 
paix  que,  dans  l’administration  de  la  justice,  la  justice  ne  doit  pas  seulement  être  rendue, 
elle  doit  aussi  sembler  avoir  été  rendue. 

Le  comité  a  indiqué  que  Monsieur  le  juge  de  paix  avait  réfléchi  en  toute  bonne  foi  à  son 
comportement  lors  de  l’audience  et  avait  bien  compris  les  perceptions  que  sa  conduite 
avait  entraînées.  Après  la  rencontre  en  présence  du  juge  de  paix,  le  comité  a  estimé  que 
Monsieur  le  juge  de  paix  appliquerait  les  conseils  sur  le  traitement  des  situations  et  la  conduite 
interpersonnelle  à  l’avenir.  Après  avoir  donné  ses  conseils,  le  comité  a  fermé  le  dossier. 


DOSSIER  N°  22-006/11 

Le  plaignant,  un  agent  du  tribunal,  a  déposé  une  plainte  contre  une  juge  de  paix  à  propos 
de  la  comparution  de  son  client  à  un  procès  pour  excès  de  vitesse. 

Le  plaignant  a  indiqué  dans  sa  lettre  que  son  client  faisait  [traduction]  «  l’objet  d’une 
accusation  qui  a  été  retirée  par  suite  de  son  arrestation  dans  la  salle  d’audience  de  la 
juge  de  paix.  »  Il  a  indiqué  que  l’accusation  a  été  retirée  au  motif  que  l’arrestation  était 
illégale.  Le  plaignant  a  précisé  ceci  :  [traduction]  «  j’estime  que  la  décision  [de  la  juge 
de  paix]  d’autoriser  une  arrestation  illégale  dans  sa  salle  d’audience  sans  rien  faire  pour 
l’empêcher  jette  le  discrédit  sur  l’administration  de  la  justice  et  illustre  l’incompétence 
manifeste  de  [Madame  la  juge  de  paix]  ». 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  plaignant  a  remis  une  copie  de  la 
transcription  de  la  séance  du  tribunal.  Le  comité  des  plaintes  a  étudié  la  lettre  de  plainte 
et  la  transcription,  puis  a  demandé  et  examiné  l’enregistrement  audio  de  l’audience. 

Le  comité  a  jugé  que  la  transcription  de  l’audience  devant  Madame  la  juge  de  paix  indiquait 
que  le  défendeur  -  qui  assurait  sa  propre  défense  -  ne  voulait  pas  confirmer  son  identité  à 
l’audience.  Le  poursuivant  s’était  entretenu  avec  lui  pour  savoir  s’il  était  bien  la  personne 
désignée  comme  défendeur.  Par  ailleurs,  comme  le  poursuivant  avait  remarqué  que  le 
défendeur  enregistrait  l’audience,  il  lui  avait  demandé  d’éteindre  l’appareil.  Le  défendeur 
avait  rétorqué  qu’il  faisait  valoir  son  droit  d’enregistrer  l’audience  en  vertu  de  l’article  136 
de  la  Loi  sur  les  tribunaux  judiciaires.  D’après  l’article  en  question,  il  faut  l’approbation  du 
juge  qui  préside  la  séance  pour  faire  un  enregistrement.  Le  poursuivant  lui  avait  demandé 
de  mettre  fin  à  l’enregistrement  puis  avait  ensuite  demandé  à  l’agent  de  police  de  l’arrêter 
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pour  ne  pas  avoir  mis  fin  à  l’enregistrement.  Après  quelques  échanges  où  le  défendeur 
avait  de  nouveau  fait  valoir  son  droit  d’enregistrer,  l’agent  de  police  l’avait  arrêté  et  fait 
sortir  de  la  salle  d’audience.  Comme  le  plaignant  ne  s’était  pas  identifié  comme  étant  le 
défendeur,  le  procureur  de  la  Couronne  avait  demandé  à  ce  que  la  cause  soit  jugée  en 
vertu  de  l’article  9.1  de  la  Loi  sur  les  infractions  provinciales,  lequel  couvre  la  situation 
où  un  défendeur  est  réputé  ne  pas  vouloir  contester  l’accusation.  Le  plaignant  a  été 
condamné  pour  excès  de  vitesse. 

Dans  le  cadre  de  son  enquête,  le  comité  a  appris  que  le  défendeur  avait  porté  sa 
condamnation  pour  excès  de  vitesse  en  appel  au  motif  qu’il  n’avait  pas  eu  l’occasion 
de  participer  au  procès.  Le  comité  d’enquête  sur  les  plaintes  a  demandé  et  examiné 
la  transcription  de  l’appel  du  défendeur  de  sa  condamnation  pour  excès  de  vitesse. 
La  juge  d’appel  a  accueilli  l’appel  et  ordonné  la  tenue  d’un  nouveau  procès.  D’après 
la  transcription,  la  juge  d’appel  avait  fait  observer  que  si  les  appareils  d’enregistrement 
posaient  problème,  il  fallait  une  décision  judiciaire,  mais  pour  une  raison  ou  pour  une 
autre,  le  procureur  de  la  Couronne  avait  décidé  de  prendre  la  décision  de  son  propre  chef 
et  le  défendeur  a  été  arrêté. 

La  juge  a  fait  droit  à  l’appel.  Elle  a  expliqué  au  défendeur  qu’elle  n’était  pas  disposée  à 
donner  suite  à  sa  demande  d’acquittement.  Elle  a  également  expliqué  qu’il  fallait  une 
approbation  pour  enregistrer  une  audience  et  qu’en  application  de  l’article  136  de  la  Loi 
sur  les  tribunaux  judiciaires,  il  était  en  droit  de  demander  à  ce  qu’un  juge  se  prononce  sur 
l’utilisation  d’un  enregistreur.  Elle  a  également  invité  le  plaignant  à  s’identifier  à  la  cour 
lors  de  son  nouveau  procès. 

Le  comité  a  invité  la  juge  de  paix  à  répondre  à  la  plainte.  Madame  la  juge  de  paix  a 
fourni  une  réponse.  Après  l’examen  de  sa  réponse,  le  comité  a  estimé  que  Madame  la 
juge  de  paix  avait  reconnu  ses  responsabilités  à  titre  de  magistrat,  notamment  la  tâche 
de  prendre  une  décision  en  vertu  de  l’article  136  de  la  Loi  sur  les  tribunaux  judiciaires 
lorsqu’un  défendeur  cherche  à  enregistrer  une  audience.  Elle  a  également  compris  que 
les  faits  survenus  à  l’audience  qu’elle  avait  présidée  ne  devaient  plus  se  reproduire.  Elle 
a  pris  conscience  quelle  pourrait  profiter  d’une  formation  supplémentaire  et  le  comité 
a  appuyé  sa  demande.  La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du 
Conseil  d ’évaluation  est  de  nature  corrective  et  grâce  à  l’examen  par  une  personne  de 
sa  propre  conduite  et  à  la  réflexion  que  cela  suscite,  des  améliorations  sont  apportées  au 
niveau  de  la  façon  dont  des  situations  sont  abordées  et  des  individus  traités  à  l’avenir. 
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Le  comité  a  conclu  que  Madame  la  juge  de  paix  n’avait  pas  commis  d’inconduite  judiciaire, 
a  rejeté  la  plainte  et  a  fermé  le  dossier. 


DOSSIER  N°  22-007/11 

La  régie  locale  des  transports  en  commun  avait  déposé  des  accusions  contre  le  plaignant  en 
raison  de  son  refus  de  payer  son  titre  de  transport.  Le  plaignant  a  indiqué  avoir  communiqué 
avec  les  services  d’aide  juridique  qui  lui  avait  conseillé  de  s’adresser  à  l’avocat  de  service 
au  Palais  de  justice.  Le  plaignant  s’est  présenté  à  son  procès  présidé  par  le  juge  de  paix  mis 
en  cause.  Le  plaignant  a  fait  savoir  qu’il  [traduction]  «  avait  oublié  de  réclamer  un  “procès 
équitable”  »  et  était  d’avis  que  Monsieur  le  juge  de  paix  avait  reçu  sa  photo  avant  le  procès 
et  avait  entretenu  un  préjugé  à  son  encontre.  Le  plaignant  a  fait  valoir  qu’au  procès,  il  n’avait 
jamais  pu  contre-interroger  l’opérateur  du  véhicule  de  transport  en  commun  et  n’avait  pas  eu 
accès  aux  renseignements  relatifs  à  une  consigne  donnée  à  l’opérateur  sur  la  validité  de  son 
laissez-passer  de  transport.  D’après  le  plaignant,  Monsieur  le  juge  de  paix  lui  avait  refusé 
l’accès  à  ces  renseignements  et  avait  jugé  que  la  directive  n’était  pas  pertinente  au  regard 
des  accusations  portées  devant  le  tribunal.  Monsieur  le  juge  de  paix  aurait  également  douté 
que  les  services  d’aide  juridique  lui  eussent  donné  le  conseil  dont  il  parlait. 

Le  plaignant  a  avancé  que  d’après  lui,  Monsieur  le  juge  de  paix  était  [traduction]  «  plutôt 
vindicatif  »  à  son  égard  et  que  de  toute  évidence,  il  avait  commis  [traduction]  «  des 
erreurs  flagrantes,  colossales  et  désastreuses  dans  le  traitement  de  mon  affaire  ».  Le 
plaignant  a  précisé  qu’il  avait  été  [traduction]  «  injustement  reconnu  coupable  ». 

Le  comité  a  étudié  la  lettre  de  plainte,  puis  a  demandé  à  examiner  la  transcription  de 
l’audience  en  question.  Après  avoir  examiné  attentivement  le  procès-verbal,  le  comité 
n’a  trouvé  aucune  preuve  à  l’appui  des  allégations  du  plaignant  voulant  que  Monsieur 
le  juge  de  paix  l’eût  reconnu  avant  sa  comparution,  l’eût  défavorisé,  eût  agi  de  manière 
vindicative  et  eût  refusé  tout  contre-interrogatoire  de  l’opérateur  du  véhicule  de  transport 
en  commun  ou  tout  accès  aux  renseignements  sur  une  consigne.  D’après  le  comité,  le 
procès-verbal  indiquait  que  le  procès  du  plaignant  avait  commencé  mais  que  Monsieur  le 
juge  de  paix  l’avait  suspendu  pendant  le  contre-interrogatoire  de  l’opérateur  de  transport 
en  commun  par  le  plaignant,  après  que  le  plaignant  eût  indiqué  avoir  demandé  de  l’aide 
juridique,  voulait  être  représenté  et  voir  des  témoins  présenter  des  éléments  de  preuve 
en  sa  faveur.  Le  procès-verbal  indiquait  que  Monsieur  le  juge  de  paix  avait  donné  trois 
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mois  au  plaignant  pour  se  trouver  un  avocat  et  des  témoins  en  règle.  Le  comité  a  relevé 
que  le  plaignant  avait  remercié  plusieurs  fois  Monsieur  le  juge  de  paix  de  lui  permettre  de 
mieux  se  préparer  pour  son  procès. 

Pour  ces  raisons,  le  comité  a  rejeté  les  allégations  de  la  plainte  parce  qu’elles  n’étaient 
pas  étayées  par  le  procès-verbal,  puis  a  fermé  le  dossier. 


DOSSIER  N°  22-010/11 

Accusée  d’excès  de  vitesse,  la  plaignante  a  déposé  une  plainte  contre  le  juge  de  paix  qui 
avait  présidé  son  procès.  D’après  la  plaignante,  Monsieur  le  juge  de  paix  avait  fait  son 
entrée  au  tribunal  [traduction]  «  en  affichant  une  attitude  de  pure  arrogance  et  de  mépris 
envers  les  personnes  présentes  dans  la  salle  d’audience  ».  De  son  point  de  vue,  Monsieur 
le  juge  de  paix  [traduction]  «  était  un  homme  froid,  insensible  et  mal  dans  sa  peau,  qui 
faisait  uniquement  son  devoir,  à  savoir  veiller  à  ce  que  tout  le  monde  paie  son  amende  pour 
excès  de  vitesse,  peu  importe  les  circonstances,  ce  qu’il  a  effectivement  fait  ». 

Elle  a  précisé  qu’en  attendant  son  procès  dans  la  salle  d’audience,  elle  avait  bu  un  peu 
d’eau.  Monsieur  le  juge  de  paix  lui  aurait  alors  demandé  de  quitter  la  salle.  Lorsqu’elle 
avait  précisé  qu’elle  était  diabétique,  il  lui  aurait  dit  [traduction]  «  Sortez  maintenant  ».  Par 
ailleurs,  elle  a  précisé  que  Monsieur  le  juge  de  paix  aurait  dit  à  un  homme  présent  dans 
la  salle  d’audience  de  ne  rien  lire  au  tribunal  «  même  s’il  lisait  seulement  son  amende  ». 
D’après  elle,  Monsieur  le  juge  de  paix  aurait  [traduction]  «  répété  à  plusieurs  reprises  que 
même  si  quelqu’un  se  déclare  “coupable  avec  une  explication,  il  n’en  demeure  pas  moins 
coupable”,  remarque  toujours  accompagnée  d’un  sourire  suffisant  et  diabolique.  »  La 
plaignante  a  avancé  que  Monsieur  le  juge  de  paix  avait  créé  une  ambiance  [traduction] 
«  lourde  et  négative  où  régnaient  l’arrogance  et  l’égocentrisme  ». 

Elle  a  indiqué  avoir  été  révoltée  par  le  traitement  que  lui  avaient  réservé  Monsieur  le  juge 
de  paix,  le  poursuivant  et  l’agent  de  police  dans  son  affaire.  D’après  elle,  [traduction]  «  le 
programme  [de  Monsieur  le  juge  de  paix]  était  de  toute  évidence  d’obtenir  le  plus  d’argent 
possible  ».  La  plaignante  a  exprimé  sa  frustration  à  l’égard  du  déroulement  de  la  procédure 
et  a  indiqué  que  [traduction]  «  [je]  me  retrouvais  dans  une  salle  d’audience  de  mon  pays, 
le  Canada,  les  yeux  rouges  de  pleurs  et  totalement  révoltée  que  l’agent  de  police,  le 
poursuivant  et  le  juge  m’aient  mise  dans  cet  état  ».  Elle  a  précisé  que  [traduction]  «  ces 
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trois  personnes,  froides  comme  des  glaçons,  avaient  une  ligne  de  conduite  à  suivre.  Ils 
faisaient  comme  si  je  n’étais  même  pas  là  ». 

Dans  sa  lettre,  elle  a  fait  savoir  [traduction]  qu’«  il  ne  s’agissait  pas  tant  de  mon  verdict  de 
culpabilité.  Le  plus  pénible  était  son  air  narquois  à  l’annonce  de  ma  condamnation  et  son 
insultant  sourire  satisfait  lorsqu’il  m’a  dit  “BONNE  JOURNÉE”  [accentuation  ajoutée  par  la 
plaignante].  À  ce  moment  précis,  je  n’avais  pas  devant  moi  un  juge,  mais  un  petit  homme 
qui  préméditait  ses  interventions  nuisibles  et  qui  tirait  fierté  d’occuper  une  position  dont  il 
n’était  pas  digne  selon  moi  ».  La  plaignante  a  demandé  à  ce  que  la  conduite  de  Monsieur 
le  juge  de  paix  soit  examinée  et  indiqué  vouloir  un  nouveau  procès. 

Dans  l’accusé  de  réception  de  la  plainte,  le  Conseil  d’évaluation  a  expliqué  à  la  plaignante 
qu’il  n’avait  pas  le  pouvoir  d’évaluer  la  justesse  des  décisions  ni  d’ordonner  la  tenue  d’un 
nouveau  procès.  Si  elle  n’était  pas  satisfaite  de  la  décision  rendue  dans  son  affaire, 
le  Conseil  d’évaluation  lui  a  suggéré  de  demander  un  avis  juridique  pour  connaître  les 
recours  légaux  à  sa  disposition.  Il  lui  a  aussi  expliqué  qu’il  pouvait  seulement  évaluer  la 
conduite  et  le  comportement  des  juges  de  paix  et  que  sa  compétence  ne  s’étendait  pas 
à  la  conduite  des  poursuivants  ou  des  agents  de  police. 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Après  avoir  étudié  la  lettre  de  plainte, 
le  comité  a  demandé  et  examiné  la  transcription  de  l’audience  de  la  plaignante  et  a 
écouté  l’enregistrement  audio  de  toute  la  séance  de  la  matinée  devant  le  juge  de  paix 
mis  en  cause.  Compte  tenu  des  allégations  de  la  plaignante,  le  comité  a  demandé  les 
transcriptions  des  affaires  relatives  aux  faits  mentionnés. 

D’après  la  transcription,  Monsieur  le  juge  de  paix  avait  bien  dit  à  une  personne  présente 
dans  la  salle  d’audience  [traduction]  :  «  S’il  vous  plaît,  il  est  interdit  de  lire  dans  la  salle 
d’audience  »  et  [traduction]  «  Si  vous  souhaitez  poursuivre  votre  lecture,  pourriez-vous  le 
faire  à  l’extérieur?  ».  Le  procès-verbal  prouvait  également  que  l’auxiliaire  juridique  avait 
dit  à  la  plaignante  :  [traduction]  «  Madame,  vous  ne  pouvez  pas  boire  pendant  une  séance 
du  tribunal.  »  Monsieur  le  juge  de  paix  avait  alors  indiqué  à  la  plaignante  [traduction]  : 
«  Aucune  boisson  ni  aucun  contenant  à  boisson  ne  sont  autorisés  dans  la  salle  d’audience. 
Veuillez  sortir,  boire  ce  dont  vous  avez  besoin,  puis  revenir  dans  la  salle  ».  Monsieur  le 
juge  de  paix  n’avait  pas  dit  «  Sortez  maintenant  »  comme  la  plaignante  l’avait  allégué.  Le 
comité  a  compris  que  l’interdiction  en  salle  d’audience  porte  sur  toutes  les  boissons,  sauf 
l’eau.  La  plaignante  a  allégué  qu’elle  buvait  de  l’eau. 
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Le  comité  est  resté  perplexe  devant  la  directive  de  Monsieur  le  juge  de  paix  selon  laquelle 
[traduction]  «  il  est  interdit  de  lire  dans  la  salle  d’audience  »  et  devant  ses  propos  adressés 
par  la  suite  à  un  autre  monsieur  [traduction]  :  «  Si  vous  souhaitez  poursuivre  votre  lecture, 
pourriez-vous  le  faire  à  l’extérieur?  ».  Rien  n’indiquait  dans  le  procès-verbal  que  la  personne 
en  question  dérangeait  le  tribunal.  D’après  le  comité,  les  avocats  relisent  souvent  leurs 
documents  en  vue  de  préparer  une  cause  lorsqu’ils  attendent  dans  la  salle  d’audience. 

Après  avoir  examiné  le  procès-verbal,  le  comité  a  jugé  que  le  ton  de  Monsieur  le  juge 
de  paix  semblait  parfois  arrogant,  condescendant  et  sarcastique.  Le  comité  a  compris 
pourquoi  la  plaignante  avait  eu  cette  impression  de  Monsieur  le  juge  de  paix. 

D’après  le  procès-verbal,  il  ne  faisait  aucun  doute  que  la  plaignante  ne  connaissait 
pas  les  procédures  judiciaires,  le  déroulement  d’un  procès  et  ses  obligations  à  titre  de 
défendeur.  Le  procès-verbal  a  montré  que  Monsieur  le  juge  de  paix  n’avait  donné  aucune 
explication  devant  l’incompréhension  de  la  plaignante  et  l’avait  interrompue  à  plusieurs 
reprises  pendant  le  procès.  Il  lui  avait  ensuite  fait  un  sermon  sur  l’obligeance  de  ne  pas 
interrompre  autrui.  Selon  le  procès-verbal,  la  plaignante,  qui  avait  pleuré  tout  au  long  du 
procès,  avait  vécu  une  expérience  difficile  et  riche  en  émotions. 

D’après  le  comité,  peu  importe  la  charge  de  travail  des  tribunaux,  chaque  juge  de  paix 
se  doit  de  prendre  le  temps  nécessaire  pour  écouter  les  personnes  qui  se  représentent 
elles-mêmes,  et  leur  expliquer  la  situation,  de  sorte  qu’elles  puissent  bien  comprendre  la 
décision  et  aient  l’impression  d’avoir  été  entendues.  Le  comité  a  fait  remarquer  que  si  le 
juge  de  paix  avait  expliqué  à  la  défenderesse  le  déroulement  de  la  procédure  et  son  droit 
de  donner  sous  serment  sa  version  des  faits,  l’atmosphère  ainsi  créée  lui  aurait  donné 
l’impression  d’avoir  eu  droit  à  un  procès  et  le  droit  de  soumettre  une  défense. 

Après  avoir  examiné  attentivement  les  transcriptions  du  tribunal  et  les  extraits 
correspondants  de  l’enregistrement  audio  de  la  séance,  le  comité  était  suffisamment 
préoccupé  par  la  conduite  et  l’attitude  de  Monsieur  le  juge  de  paix  pour  l’inviter  à  réagir 
aux  allégations  et  préoccupations  soulevées.  Un  juge  de  paix  n’est  pas  tenu  de  fournir 
une  réponse.  Monsieur  le  juge  de  paix  a  choisi  de  ne  pas  répondre. 

La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est  de 
nature  corrective  et  grâce  à  l’examen  par  les  juges  de  paix  de  leur  propre  conduite,  des 
améliorations  sont  apportées  au  niveau  de  la  façon  dont  des  situations  sont  abordées 
et  des  individus  traités  à  l’avenir.  Dans  le  cadre  d’une  procédure  corrective,  un  juge  de 
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paix  a  tout  intérêt  à  réfléchir  sur  sa  conduite,  à  prendre  conscience  de  l’impression  que  le 
public  retire  de  sa  conduite,  et  à  en  tirer  des  leçons.  Sans  aucune  réponse,  rien  ne  prouve 
au  comité  que  Monsieur  le  juge  de  paix  a  vraiment  pris  conscience  des  préoccupations 
soulevées  par  sa  conduite  et  de  l’image  que  celle-ci  a  laissée  sur  la  plaignante,  voire 
d’autres  personnes  dans  la  salle  d’audience. 

Après  avoir  examiné  les  préoccupations  soulevées  par  la  conduite  et  l’attitude  de  Monsieur 
le  juge  de  paix  et  devant  le  silence  de  ce  dernier,  le  comité  a  décidé  qu’il  fallait  l’inviter  à 
se  présenter  devant  lui  pour  recevoir  des  conseils  en  vertu  de  l’alinéa  1 1  (1 5)(b)  de  la  Loi 
sur  les  juges  de  paix. 

Monsieur  le  juge  de  paix  s’est  présenté  devant  le  comité  des  plaintes.  Le  comité  a 
réexaminé  la  plainte  et  les  extraits  pertinents  de  la  transcription  et  des  enregistrements 
audio  avec  Monsieur  le  juge  de  paix. 

Le  comité  a  rappelé  à  Monsieur  le  juge  de  paix  les  attentes  élevées  du  public  à  l’égard 
de  la  conduite  des  magistrats.  La  conduite  et  l’image  qu’un  magistrat  projette  touchent  le 
système  judiciaire  dans  son  ensemble  et,  par  extension,  la  confiance  que  le  public  place 
en  celui-ci.  Le  maintien  de  cette  confiance  du  public  en  son  système  de  justice  est  garant 
de  son  efficacité  et  de  son  bon  fonctionnement.  Le  public  exigera  donc  de  celui  qui  exerce 
une  fonction  judiciaire  une  conduite  quasi  irréprochable.  À  tout  le  moins  exigera-t-on  qu’il 
paraisse  avoir  un  tel  comportement.  Un  juge  de  paix  doit  être  et  doit  donner  l’impression 
d’être  un  exemple  d’impartialité,  d’indépendance  et  d’intégrité. 

Le  comité  a  conseillé  à  Monsieur  le  juge  de  paix  de  réexaminer  sa  conduite  à  l’endroit 
de  la  plaignante  et  des  autres  défendeurs  ce  jour-là  et  d’y  réfléchir.  Le  comité  a 
conseillé  à  Monsieur  le  juge  de  paix  de  tenir  compte  des  préoccupations  soulevées  par 
la  plaignante  et  par  le  comité.  Le  comité  a  également  donné  comme  conseil  d’aborder 
chaque  affaire  en  prenant  davantage  conscience  de  chaque  commentaire  formulé  et  de 
la  manière  dont  il  est  exprimé.  Chaque  commentaire  et  le  ton  avec  lequel  il  est  formulé 
contribuent  à  l’impression  générale  qu’un  membre  du  public,  surtout  la  personne  qui 
se  représente  elle-même,  retire  de  l’administration  de  la  justice,  et  contribue  à  assurer 
l’impartialité  et  l’équité. 

Après  avoir  examiné  la  plainte  et  donné  ses  conseils  à  Monsieur  le  juge  de  paix,  le  comité 
a  fermé  le  dossier. 
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DOSSIER  N°  22-012/11 

Accusé  d’une  infraction  de  stationnement,  le  plaignant  a  comparu  devant  le  tribunal  et 
a  été  condamné.  Il  a  allégué  que  la  décision  était  injuste  et  avait  été  rendue,  de  façon 
inconvenante  et  non  professionnelle,  sur  la  base  d’un  parti  pris.  Il  a  allégué  que  le 
juge  de  paix  l’avait  traité  de  manière  indigne,  irrespectueuse  et  peu  professionnelle,  et 
l’aurait  interpellé  plusieurs  fois  à  coups  de  «  VOUS  »  pour  capter  son  attention  pendant 
le  procès.  Il  a  indiqué  que  le  juge  de  paix  l’avait  condamné  pour  une  infraction  qu’il 
n’avait  pas  commise,  avait  sous-entendu  qu’il  mentait  et  avait  augmenté  l’amende  de 
20  $  en  guise  de  mesure  de  dissuasion  eu  égard  à  son  mépris  des  règlements  sur  le 
stationnement.  Il  a  également  allégué  qu’après  avoir  demandé  à  Monsieur  le  juge  de 
paix  les  recours  possibles  en  appel,  ce  dernier  l’avait  ignoré.  Il  a  soutenu  que  respect, 
patience,  compréhension  et  professionnalisme  faisaient  cruellement  défaut  dans  la  salle 
d’audience.  De  plus,  il  a  allégué  que  le  juge  de  paix  semblait  méconnaître  l’esprit  de 
la  loi,  n’aurait  pas  tenu  compte  des  circonstances,  des  preuves  à  l’appui  ni  du  motif  du 
plaignant  dans  sa  prise  de  décision  et  aurait  fait  preuve  de  partialité  en  n’accordant  aucune 
crédibilité  à  son  plaidoyer  et  en  ne  lui  laissant  pas  le  bénéfice  du  doute.  Il  a  précisé  que 
le  raisonnement  du  juge  de  paix  était  erroné  et  douteux.  Il  a  décrit  le  juge  de  paix  comme 
étant  hostile,  agressif  et  condescendant.  Il  s’est  également  plaint  du  poursuivant. 

Le  Conseil  d’évaluation  des  juges  de  paix  a  informé  le  plaignant  qu’il  n’avait  pas  compétence 
pour  revoir  la  conduite  des  poursuivants.  Il  l’a  avisé  que  s’il  avait  des  préoccupations  au 
sujet  du  poursuivant,  il  pourrait  s’adresser  au  superviseur  de  celui-ci. 

Le  comité  des  plaintes  a  demandé  et  examiné  l’enregistrement  audio  et  la  transcription 
de  l’audience.  Le  comité  a  conclu  que  rien  n’étayait  les  allégations  soulevées  à  l’encontre 
de  la  conduite  de  Monsieur  le  juge  de  paix.  Bien  au  contraire,  le  procès-verbal  montrait 
que  le  juge  de  paix  avait  expliqué  poliment  le  déroulement  du  procès  au  plaignant.  Son 
ton  de  voix  et  son  attitude  étaient  professionnels  et  calmes.  Le  procès-verbal  montrait 
également  que  Monsieur  le  juge  de  paix  avait  imposé  une  amende  de  60  $,  acceptant 
la  soumission  du  poursuivant  que  cette  mesure  dissuasive  était  nécessaire.  Alors  que 
le  juge  de  paix  avait  permis  au  plaignant  de  s’exprimer  sur  la  nécessité  d’un  délai  de 
paiement  et  sur  sa  capacité  à  payer  l’amende,  le  plaignant  n’avait  pas  réagi  à  cette 
proposition  et  s’était  informé  d’un  appel.  Monsieur  le  juge  de  paix  a  précisé  qu’il  voulait 
savoir  s’il  avait  des  difficultés  financières. 
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D’après  le  comité,  le  plaignant  était  en  désaccord  avec  la  condamnation  et  l’amende, 
et  trouvait  que  Monsieur  le  juge  de  paix  s’était  trompé  dans  son  examen  des  éléments 
de  preuve  et  dans  son  interprétation  de  la  loi.  Le  meilleur  moyen  pour  le  plaignant  de 
régler  ces  questions  serait  d’exercer  un  recours  judiciaire  devant  les  tribunaux,  comme 
un  appel.  Le  Conseil  d’évaluation  des  juges  de  paix  n’a  pas  compétence  pour  juger  de 
ces  questions  de  droit. 

Le  comité  a  rejeté  la  plainte  pour  les  raisons  indiquées  ci-dessus  et  a  fermé  le  dossier. 


DOSSIER  N°  22-014/11 

Les  plaignants  ont  indiqué  que  leur  fils  avait  eu  des  problèmes  récurrents  avec  son  voisin. 
Il  avait  été  harcelé,  persécuté  et  agressé  par  lui  et  un  autre  locataire  de  l’immeuble.  Le  fils 
avait  déposé  des  accusations  criminelles  contre  le  voisin  pour  harcèlement  et  menace. 
À  la  demande  du  voisin,  un  juge  de  paix  avait  délivré  une  Formule  2  à  l’égard  du  fils 
des  plaignants  en  application  de  la  Loi  sur  la  santé  mentale,  pour  cause  de  prétendues 
fausses  déclarations.  Les  plaignants  ont  précisé  qu’ils  s’étaient  présentés  au  Palais  de 
justice  pour  déposer  de  nouvelles  accusations  criminelles  contre  le  voisin  devant  un  autre 
juge  de  paix. 

Les  plaignants  ont  expliqué  avoir  accompagné  leurfils  à  la  Courdesjuges  de  paix  lorsqu’il 
s’était  présenté  devant  la  juge  de  paix  mise  en  cause.  Les  plaignants  ont  allégué  que 
Madame  la  juge  de  paix  [traduction]  «  nous  avait  regardés  avec  dédain  »  et  [traduction] 
«  nous  avait  montrés  du  doigt  ».  Madame  la  juge  de  paix  aurait  dit  :  [traduction]  «  Vous 
restez  [tout  en  désignant  leur  fils]  et  vous,  vous  sortez  »,  puis  leur  aurait  ordonné  de 
sortir.  Les  plaignants  ont  indiqué  qu’ils  avaient  été  révoltés  par  le  traitement  reçu  et 
avaient  demandé  à  s’entretenir  avec  Madame  la  juge  de  paix.  Celle-ci  aurait  dit  qu’elle 
les  appellerait  après  avoir  rencontré  leur  fils.  Au  bout  de  quelques  minutes,  leur  fils  serait 
sorti  en  furie  du  bureau  et  aurait  indiqué  qu’elle  avait  [traduction]  «  refusé  d’écouter  ses 
préoccupations  »  au  sujet  de  son  voisin  et  qu’elle  avait  simplement  répondu  [traduction] 
«  Non!  »  à  toutes  ses  accusations  sans  donner  la  moindre  explication.  Les  plaignants  ont 
fait  savoir  qu’ils  se  sentaient  désespérés  et  désarmés.  D’après  eux,  Madame  la  juge  de 
paix  avait  choisi  ne  pas  les  rencontrer  non  plus  et  ils  ne  comprenaient  pas  pourquoi.  Ils 
ont  précisé  que  [traduction]  «  la  conclusion  de  toute  cette  expérience  est  que  [Madame  la 
juge  de  paix]  cherchait  à  protéger  son  collègue  [un  autre  juge  de  paix]  de  tout  reproche 
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à  venir  »  ou  que  le  nom  de  leur  fils  était  marqué  au  fer  rouge  si  bien  qu’il  n’avait  aucun 
recours,  ce  qui  enterrait  l’affaire. 

Les  plaignants  ont  ajouté  que  l’expérience  [traduction]  «  a  ébranlé  notre  confiance  dans 
le  système  de  justice  ».  Ils  ont  ajouté  qu’ils  avaient  cherché  à  obtenir  de  l’aide  et  à 
réclamer  justice,  mais  s’étaient  sentis  doublement  victimes. 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  a  étudié  la  lettre  de  plainte.  Le 
comité  a  demandé  et  examiné  la  transcription  et  l’enregistrement  audio  de  la  rencontre  du 
fils  des  plaignants  avec  Madame  la  juge  de  paix.  Le  comité  a  également  passé  en  revue 
le  dossier  du  tribunal.  Celui-ci  confirmait  bien  que  le  fils  des  plaignants  avait  accusé  le 
voisin  de  menace  et  de  harcèlement.  Les  renseignements  indiquaient  que  les  accusations 
avaient  été  par  la  suite  retirées  et  que  le  voisin  s’était  engagé  par  écrit  à  ne  plus  entrer 
en  contact  avec  le  fils. 

L'enregistrement  audio  indiquait  que  le  fils  des  plaignants  s’était  présenté  de  son  propre 
chef  à  la  Cour  des  juges  de  paix  et  s’était  entretenu  avec  Madame  la  juge  de  paix.  Rien 
ne  prouvait  dans  l’enregistrement  audio  que  ses  parents  l’avaient  accompagné  ou  que 
Madame  la  juge  de  paix  avait  intimé  à  ces  derniers  de  sortir  de  la  pièce.  Concernant  les 
échanges  de  Madame  la  juge  de  paix  avec  le  fils,  le  procès-verbal  montrait  que  Madame 
la  juge  de  paix  avait  bien  écouté  ses  préoccupations  et  que  d’après  son  ton  de  voix  et 
son  attitude,  elle  s’était  montrée  polie  et  professionnelle.  Le  procès-verbal  n’étayait  pas 
les  allégations  voulant  que  Madame  la  juge  de  paix  eût  [traduction]  «  refusé  d’écouter 
ses  préoccupations  sur  son  voisin  »  ni  qu’elle  eût  simplement  dit  [traduction]  «  non  »  à 
toutes  les  accusations  formulées.  Le  dossier  du  tribunal  montrait  plutôt  que  Madame  la 
juge  de  paix  avait  bien  écouté  le  fils  donner  sa  version  des  faits,  mais  lui  avait  expliqué 
qu’il  était  impossible  d’exercer  certains  des  recours  demandés.  D’après  le  procès-verbal, 
Madame  la  juge  de  paix  semblait  évaluer  les  renseignements  et  n’avait  pas  encore 
décidé  des  accusations,  le  cas  échéant,  qui  pouvaient  être  déposées  quand  le  fils  avait 
soudain  déclaré  [traduction]  :  «  J’ai  terminé.  Je  peux  reprendre  ça?  »  Après  avoir  repris 
ses  documents,  il  s’était  levé  et  était  sorti  de  la  Cour  des  juges  de  paix. 

D’après  l’ensemble  de  l’enregistrement  audio  de  la  Cour  des  juges  de  paix  ce  jour-là, 
rien  ne  permettait  de  valider  les  allégations  voulant  que  Madame  la  juge  de  paix  eût  le 
moindre  contact  avec  les  parents,  les  eût  empêchés  de  lui  parler  ou  leur  eût  ordonné  de 
sortir  de  la  salle. 
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Rien  ne  prouvait  non  plus  que  Madame  la  juge  de  paix  [traduction]  «  protégeait  son 
collège  »  qui  avait  délivré  une  Formule  2  ou  que  le  nom  du  fils  du  plaignant  était  marqué 
au  fer  rouge  de  manière  à  empêcher  tout  recours  ou  à  enterrer  l’affaire,  comme  les 
plaignants  le  prétendaient. 

Pour  ces  raisons,  le  comité  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  22-016/11 

Le  plaignant,  un  juge,  a  déposé  une  plainte  après  avoir  été  informé  de  l’utilisation  irrégulière 
par  Madame  la  juge  de  paix  de  sa  carte  de  crédit  professionnelle.  Le  juge  a  expliqué  que 
lorsqu’une  carte  de  crédit  professionnelle  est  utilisée  pour  régler  un  déplacement  en  train 
ou  en  avion,  les  frais  correspondants  sont  inscrits  sur  le  relevé  de  la  carte.  Toutefois, 
celui-ci  précise  bien  qu’ils  seront  transférés,  puis  réglés  selon  une  procédure  centralisée 
par  les  Services  communs  de  l’Ontario.  Par  la  suite,  un  processus  de  rapprochement 
a  lieu  où  les  frais  sont  facturés  au  centre  de  coûts  du  bureau  pour  lequel  le  titulaire 
de  la  carte  travaille.  Le  juge  a  précisé  que  selon  l’entente  sur  les  cartes  de  voyage,  il 
était  interdit  d’utiliser  une  carte  de  crédit  professionnelle  pour  effectuer  des  achats  ou 
dépenses  personnels. 

Lors  du  rapprochement  d’usage  des  frais  de  déplacement  par  les  Services  communs 
de  l’Ontario,  certaines  opérations  transférées  relatives  à  des  déplacements  montraient 
que  Madame  la  juge  de  paix  avait  utilisé  la  carte  de  crédit  professionnelle  pour  son 
compte  personnel. 

Madame  la  juge  de  paix  a  remboursé  le  montant  intégral. 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  a  invité  Madame  la  juge  de 
paix  à  répondre,  mais  celle-ci  a  choisi  de  ne  pas  donner  de  réponse. 

Le  comité  a  retenu  les  services  d’un  cabinet  d’avocats  indépendant  pour  interroger  les 
témoins  des  faits  et  obtenir  les  documents  utiles.  Au  terme  de  son  enquête,  le  comité  a 
pu  confirmer  que  la  carte  de  crédit  professionnelle  de  Madame  la  juge  de  paix  avait  utilisé 
te  pour  réserver  ses  vacances  avec  son  mari  à  l’extérieur  du  pays. 

L’enquête  a  montré  que  Madame  la  juge  de  paix  n’avait  pas  fourni  les  renseignements 
demandés  ni  fait  de  remboursement  intégral  en  temps  opportun.  Par  ailleurs,  le  comité 
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a  souligné  que  le  personnel  du  Cabinet  du  juge  en  chef  avait  annulé  la  carte  de  crédit 
professionnelle  de  Madame  la  juge  de  paix. 

Le  comité  a  fourni  de  nouveaux  renseignements  à  Madame  la  juge  de  paix  et  lui  a  offert 
une  nouvelle  occasion  de  répondre  à  la  plainte.  Elli  e’en  est  excusée  et  a  assume  la 
responsibabilité. 

L’enquête  avait  révélé  qu’il  y  avait  des  éléments  de  preuve  indiquant  qu’un  membre  de  sa 
famille  avait  utilisé,  à  son  insu  ou  sans  sa  permission,  sa  carte  de  crédit  professionnelle 
pour  réserver  un  voyage.  Il  a  semblé  que  Madame  la  juge  de  paix  avait  supposé  à  tort 
que  les  coûts  «  transférés  »  sur  le  relevé  faisaient  référence  à  des  montants  facturés 
sur  la  carte  par  erreur  et  qu’ils  seraient  transférés  sur  sa  carte  personnelle.  Cela  dit,  rien 
n’indiquait  que  Madame  la  juge  de  paix  avait  cherché  à  savoir  pourquoi  une  réservation 
de  voyage  personnel  figurait  sur  le  relevé  de  cette  carte.  Elle  n’avait  pas  non  plus  cherché 
à  vérifier  si  les  frais  associés  à  ces  achats  avaient  bien  été  transférés  sur  sa  carte  de 
crédit  personnelle. 

Comme  il  s’agissait  d’une  carte  de  crédit  professionnelle  et  de  fonds  publics,  le  comité  a  trouvé 
préoccupant  que  Madame  la  juge  de  paix  n’ait  pas  réagi  rapidement  après  le  dévoilement 
des  achats  et  n’ait  pas  remboursé  les  fonds  plus  tôt.  De  même,  l’enquête  indiquait  que  le 
remboursement  ne  s’était  produit  qu’après  le  personnel  ait  insisté  pour  l’obtenir. 

Après  avoir  examiné  attentivement  toutes  les  pièces  et  la  réponse  de  Madame  la  juge 
de  paix,  le  comité  a  conclu  que  les  actes  de  cette  dernière  étaient  inconvenants  et  ne 
correspondaient  pas  aux  normes  de  conduite  exigées  d’un  juge  de  paix.  Le  comité  a  jugé 
préoccupant  que  Madame  la  juge  de  paix  n’ait  pas  semblé  bien  comprendre  les  attentes 
élevées  des  citoyens  à  l’égard  de  la  conduite  des  juges  de  paix.  D’après  le  préambule 
des  Principes  de  la  charge  judiciaire  des  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  : 

Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il  leur  incombe 
d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un  professionnalisme 
irréprochables  de  manière  à  préserver  l’indépendance  et  l’intégrité  de  leur  charge 
judiciaire  ainsi  que  la  confiance  accordée  par  la  société  aux  hommes  et  aux 
femmes  qui  ont  accepté  les  responsabilités  liées  à  la  charge  judiciaire. 

Le  comité  a  fait  observer  que  selon  les  Principes  de  la  charge  judiciaire,  les  normes 
d’excellence  attendues  prévoient  notamment  ce  qui  suit  : 
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«  Les  juges  de  paix  doivent  adopter  une  conduite  qui  inspire  la  confiance  du 
public.  » 

Ces  principes  donnent  aux  juges  de  paix  des  orientations  utiles  pour  l’exercice  de 
leurs  fonctions. 

Le  comité  a  indiqué  que  le  public  s’attend  à  ce  qu’un  juge  de  paix  suive  les  règles 
d’utilisation  d’une  carte  de  crédit  professionnelle  impliquant  des  fonds  publics.  Une 
carte  de  voyage  est  mise  à  la  disposition  des  magistrats  qui  doivent  engager  des  frais 
de  déplacement  dans  l’exercice  de  leurs  fonctions,  étant  entendu  que  cet  avantage  ne 
servira  pas  au  règlement  de  dépenses  personnelles  ou  de  frais  de  voyage  personnels. 
En  outre,  la  négligence  manifeste  de  Madame  la  juge  de  paix,  qui  n’a  pas  cherché  à  en 
savoir  plus  sur  un  achat  inapproprié  effectué  avec  la  carte,  pourrait  ébranler  la  confiance 
que  le  public  a  placé  en  elle  à  titre  de  magistrat. 

Le  comité  était  également  d’avis  que  Madame  la  juge  de  paix  avait  une  obligation  de 
rembourser,  dans  un  délai  raisonnable,  les  fonds  publics  utilisés  pour  régler  un  voyage 
personnel  après  en  avoir  été  informée. 

Le  comité  a  décidé  que  la  décision  appropriée  était  de  renvoyer  l’affaire  à  la  juge  en  chef 
conformément  à  l’alinéa  11(1 5)d)  de  la  Loi  sur  les  juges  de  paix. 

La  juge  en  chef  a  fait  un  compte  rendu  de  sa  rencontre  avec  Madame  la  juge  de  paix.  Le 
comité  a  constaté  que  la  juge  en  chef  avait  examiné  attentivement  la  gravité  de  l’affaire 
et  des  préoccupations  avec  Madame  la  juge  de  paix.  Après  l’échange,  Madame  la  juge 
de  paix  avait  une  très  bonne  compréhension  des  règles  liées  à  l’utilisation  de  la  carte  de 
crédit  professionnelle.  Elle  a  également  pris  conscience  que  son  inaction  à  corriger  la 
situation  pouvait  être  perçue  comme  de  la  négligence  à  s’acquitter  de  ses  responsabilités 
administratives  et  que  cette  conduite  était  susceptible  d’éroder  la  confiance  que  le  public 
place  dans  la  magistrature  et  dans  le  système  judiciaire.  De  plus,  le  comité  a  observé 
que  Madame  la  juge  de  paix  regrettait  sincèrement  avoir  géré  cette  grave  situation  d’une 
manière  qui  avait  donné  lieu  à  la  plainte  et  s’est  engagée  à  faire  preuve  d’honnêteté  avec 
diligence  dans  le  cadre  de  ses  activités  publiques  et  privées. 

La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est 
de  nature  corrective  et  grâce  à  l’examen  par  une  personne  de  sa  propre  conduite  et  à  la 
réflexion  que  cela  suscite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont 
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les  situations  sont  abordées  à  l’avenir.  Après  avoir  examiné  le  rapport  de  la  juge  en  chef, 
le  comité  des  plaintes  a  fermé  le  dossier. 

DOSSIER  N°  22-018/11 

Le  plaignant  a  avancé  que  le  juge  de  paix  mis  en  cause  avait  participé  à  des  activités  politiques 
après  sa  nomination  à  titre  de  juge  de  paix.  Le  plaignant  a  également  soutenu  avoir  dit  à 
Monsieur  le  juge  de  paix  qu’il  voulait  s’engager  en  politique  fédérale,  mais  qu’il  ne  savait  pas 
comment  s’y  prendre.  Il  a  indiqué  que  Monsieur  le  juge  de  paix  lui  aurait  promis  de  le  mettre 
en  relation  avec  ses  contacts  politiques  personnels  et  l’aurait  assuré  de  son  influence  auprès 
des  gouvernements  fédéral  et  provincial.  Il  lui  aurait  également  proposé  son  aide. 

Le  plaignant  a  également  allégué  que  Monsieur  le  juge  de  paix  l’aurait  appelé  pour  lui 
parier  d’un  politicien  briguant  un  siège  dans  une  circonscription  fédérale  et  pour  l’inciter  à 
appuyer  financièrement  cette  candidature.  De  plus,  il  a  allégué  que  Monsieur  le  juge  de 
paix  et  le  plaignant  auraient  rencontré  le  candidat  au  cours  de  sa  campagne,  et  qu’à  cette 
occasion,  Monsieur  le  juge  de  paix  aurait  dit  au  candidat  que  le  plaignant  allait  organiser 
un  déjeuner  de  financement,  ce  que  ce  dernier  a  fait  par  la  suite.  Le  plaignant  a  également 
allégué  que  Monsieur  le  juge  de  paix  lui  aurait  conseillé  d’écrire  des  articles  discréditant 
certains  membres  de  la  communauté  engagés  en  politique  afin  de  détruire  les  réputations 
politiques  de  l’opposition  et  leur  occasionner  des  problèmes  dans  la  communauté. 

De  plus,  le  plaignant  a  allégué  qu’il  avait  acheté  des  cadeaux  et  des  voyages  à  Monsieur 
le  juge  de  paix  et  à  sa  femme  en  fonction  de  promesses  de  Monsieur  le  juge  de  paix 
qu’il  lui  obtiendrait  une  nomination  politique.  Après  [traduction]  «  bien  des  promesses, 
mais  rien  de  tangible  »,  le  plaignant  a  indiqué  avoir  demandé  à  Monsieur  le  juge  de  paix 
de  s’expliquer.  Monsieur  le  juge  de  paix  se  serait  disputé  avec  lui  et  aurait  nié  s’être 
comporté  de  la  sorte.  Leur  amitié  s’était  alors  brisée. 

Le  plaignant  a  allégué  que  Monsieur  le  juge  de  paix  avait  fait  des  déclarations  à  son  sujet 
en  vue  de  le  détruire  dans  les  milieux  politiques  et  dans  la  communauté. 

Le  comité  des  plaintes  a  étudié  la  plainte  et  a  retenu  les  services  d’un  avocat-enquêteur 
indépendant  pour  faire  passer  une  entrevue  au  plaignant  et  obtenir  les  documents 
mentionnés  dans  ses  allégations.  L’avocat  a  commencé  l’entrevue  du  plaignant,  qui  a 
ultérieurement  été  ajournée  pour  permettre  au  plaignant  de  trouver  et  de  fournir  les  reçus 
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et  les  documents  à  l’appui  de  ses  allégations.  Par  la  suite,  le  plaignant  a  communiqué 
avec  lui  pour  l’informer  qu’il  souhaitait  retirer  sa  plainte.  Le  plaignant  a  été  informé  qu’il 
devait  soumettre  sa  demande  par  écrit  pour  expliquer  les  raisons  du  retrait  de  sa  plainte. 
Il  a  envoyé  une  lettre  au  Conseil  d’évaluation  pour  expliquer  qu’il  avait  eu  un  malentendu 
avec  Monsieur  le  juge  de  paix,  l’avait  résolu  et  souhaitait  retirer  sa  plainte. 

Le  comité  des  plaintes  a  examiné  la  transcription  de  l’entrevue  avec  le  plaignant  et  a 
évalué  sa  demande  de  retirer  sa  plainte.  Le  comité  a  conclu  que  rien  ne  venait  appuyer  les 
allégations  voulant  que  le  plaignant  eût  acheté  des  cadeaux  ou  des  voyages  à  Monsieur 
le  juge  de  paix  ou  à  sa  femme,  et  qu’il  n’était  pas  nécessaire  d’enquêter  plus  avant 
sur  ces  allégations.  Toutefois,  le  comité  a  jugé  préoccupantes  les  allégations  d’activités 
politiques  et  de  financement. 

Le  comité  a  estimé  qu’un  juge  de  paix  devait  maintenir  une  certaine  distance  entre  ses 
attributions  de  magistrat  et  ses  activités  sociales,  et  surtout  éviter  de  faire  référence  à  sa 
fonction  judiciaire  dans  le  cadre  d’activités  au  sein  de  la  communauté. 

Le  comité  a  également  rappelé  que  le  manuel  des  juges  de  paix  renferme  la  politique, 
approuvée  par  le  Conseil  d’évaluation  le  19  décembre  1997,  relative  à  l’implication 
politique  ou  sociale  des  juges  de  paix.  Cette  politique  énumère  les  interdictions  visant  les 
activités  politiques  des  juges  de  paix  : 

Cette  politique  s’applique  à  tous  les  juges  de  paix,  qu’ils  travaillent  à  temps 
plein  ou  à  temps  partiel  et  qu’ils  président  ou  non. 

1)  Aucun  juge  de  paix  ne  doit  participer  à  une  forme  quelconque  d’activité  politique, 
peu  importe  l’ordre  de  gouvernement,  notamment  faire  des  dons  à  un  parti  politique 
ou  l’appuyer  publiquement.  Cette  interdiction  visant  les  activités  politiques  ne 
porte  pas  atteinte  au  droit  d’un  juge  de  paix  de  voter  aux  élections  municipales, 
provinciales  ou  fédérales  et  aux  référendums. 

2)  Aucun  juge  de  paix  ne  peut  briguer  ou  exercer  une  fonction  élective  dans  une 
organisation  politique,  caritative  ou  communautaire. 

3)  Aucun  juge  de  paix  ne  doit  participer  à  des  activités  de  financement  pour  le  compte 
d’une  organisation  politique,  caritative  ou  communautaire  ni  prêter  à  des  activités 
de  financement  le  prestige  lié  à  leur  charge. 
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Par  ailleurs,  le  comité  a  fait  remarquer  que  d’après  les  Principes  de  la  charge  judiciaire 
des  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  : 

3.  LES  JUGES  DE  PAIX  DANS  LA  COLLECTIVITÉ 

3.1  Les  juges  de  paix  doivent  adopter  une  conduite  qui  inspire  la  confiance  du 
public. 

3.2  Les  juges  de  paix  doivent  éviter  tout  conflit  d’intérêts,  ou  toute  apparence  de 
conflit  d’intérêts,  dans  l’exercice  de  leurs  fonctions  judiciaires. 

Commentaires  : 

Les  juges  de  paix  ne  doivent  participer  à  aucune  activité  partisane. 

Les  juges  de  paix  ne  doivent  contribuer  financièrement  à  aucun  parti  politique. 

3.3  Les  juges  de  paix  ne  doivent  pas  abuser  des  pouvoirs  inhérents  à  leur  charge 
judiciaire  ni  les  utiliser  de  façon  inappropriée. 

3.4  Les  juges  de  paix  sont  encouragés  à  participer  aux  activités  communautaires, 
pourvu  que  leur  participation  ne  soit  pas  incompatible  avec  leur  charge  judiciaire. 

Commentaires  : 

Les  juges  de  paix  ne  doivent  pas  prêter  à  des  activités  de  financement  le  pres¬ 
tige  lié  à  leur  charge. 

Le  comité  a  invité  Monsieur  le  juge  de  paix  à  réagir  à  la  demande  du  plaignant  de  retirer 
la  plainte  et  aux  allégations.  Le  comité  a  conclu  par  la  suite  qu’il  n’avait  pas  le  pouvoir  en 
vertu  de  la  loi  d’autoriser  le  retrait  de  la  plainte. 

Le  comité  a  souligné  que  dans  sa  réponse,  Monsieur  le  juge  de  paix  niait  toutes  les 
allégations  d’actes  répréhensibles.  Monsieur  le  juge  de  paix  a  confirmé  que  même  s’il 
avait  participé  activement  à  la  vie  politique  avant  sa  nomination,  après  celle-ci,  il  avait 
demandé  conseil  au  sujet  d’une  telle  participation.  Il  a  assuré  le  comité  que  depuis 
sa  nomination,  il  n’avait  participé  à  aucune  activité  politique  ni  apporté  son  soutien 
à  aucun  candidat  politique.  Il  a  également  assuré  au  comité  qu’il  était  conscient  qu’il 
devait,  à  titre  de  juge  de  paix,  faire  preuve  de  prudence  dans  ses  rapports  avec  des 
personnalités  politiques. 
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Après  avoir  reçu  la  réponse  de  Monsieur  le  juge  de  paix,  le  comité  a  poursuivi  son 
enquête,  mais  n’a  trouvé  aucune  preuve  à  l’appui  des  allégations  du  plaignant  voulant 
que  Monsieur  le  juge  de  paix  prît  part  à  des  activités  politiques  et  à  des  activités  de 
financement,  et  surtout  que  le  plaignant  eût  participé  à  une  rencontre  avec  Monsieur  le 
juge  de  paix  et  un  politicien  de  la  scène  fédérale. 

Le  comité  a  indiqué  que  Monsieur  le  juge  de  paix  avait  bien  réfléchi  à  l’importance,  pour 
un  juge  de  paix,  de  s’abstenir  de  participer  à  une  quelconque  forme  d’activité  politique, 
peu  importe  l’ordre  de  gouvernement,  notamment  faire  des  dons  à  un  parti  politique  ou 
l’appuyer  publiquement.  En  outre,  Monsieur  le  juge  de  paix  a  confirmé  bien  comprendre 
que  les  juges  de  paix  ne  doivent  pas  prêter  à  des  activités  de  financement  le  prestige  lié 
à  leur  charge. 

Pour  toutes  ces  raisons,  le  comité  des  plaintes  a  rejeté  la  plainte. 


DOSSIER  N°  22-019/11 

Le  plaignant  a  allégué  que  la  juge  de  paix  mise  en  cause  avait  commis  une  entrave 
à  la  justice  et  un  manquement  à  la  Loi  sur  les  juges  de  paix  en  signant  un  mandat  de 
perquisition  sans  dénonciation  signée  en  vue  d’obtenir  un  mandat  de  perquisition  et  sans 
données  complémentaires  de  la  police. 

Le  plaignant  a  joint  une  copie  non  signée  de  la  dénonciation  en  vue  d’obtenir  un  mandat 
de  perquisition,  qu’il  a  indiqué  avoir  reçue  du  dossier  de  la  cour.  Il  a  indiqué  par  ailleurs  que 
deux  annexes  qui  étaient  mentionnées  dans  le  document  n’étaient  pas  jointes  à  la  copie  du 
mandat  qu’il  avait  reçue.  Il  a  indiqué  avoir  reçu  la  réponse  suivante  du  tribunal  :  [traduction] 
«  Nous  n’avons  rien  obtenu  de  Sa  police  pour  l’instant  ».  Le  dossier  ne  comportait  pas  d’annexe 
et  ne  faisait  mention  d’aucun  renseignement  à  venir.  Il  a  allégué  que  la  délivrance  du  mandat 
de  perquisition  de  ces  circonstances  était  [traduction]  «  une  violation  évidente  de  mes  droits 
garantis  par  l’article  8  de  la  Charte  »  et  une  «  négligence  manifeste  de  la  part  de  la  juge  de 
paix  ».  Le  plaignant  a  allégué  que  le  mandat  de  perquisition  était  invalide  et  qu’il  y  avait  eu 
[traduction]  «  un  mépris  total  de  la  procédure  judiciaire  et  de  la  négligence  professionnelle  ». 

Le  comité  des  plaintes  a  examiné  les  pièces  du  plaignant  et  a  pris  contact  avec  le  personnel 
des  services  aux  tribunaux  pour  en  savoir  plus.  Le  comité  a  examiné  les  documents  du  Palais 
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de  justice  et  jugé  que  la  dénonciation  en  vue  d’obtenir  un  mandat  de  perquisition  avait  été 
assermentée  et  signée  par  Madame  ia  juge  de  paix  et  était  accompagnée  des  annexes. 
Le  comité  a  conclu  que  rien  n’étayait  les  allégations  portées  par  le  plaignant.  Le  comité  l’a 
réorienté  vers  les  services  aux  tribunaux  au  cas  où  il  souhaiterait  obtenir  les  documents. 

Pour  ces  raisons,  le  comité  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  22-020/11 

Le  plaignant  avait  été  accusé  de  plusieurs  infractions  criminelles  et  détenu  en  vue  d’une 
audition  sur  la  mise  en  liberté  sous  caution.  Il  a  allégué  que  le  juge  de  paix  aurait  décidé 
de  l’issue  de  sa  comparution  au  tribunal  des  cautionnements  avant  même  qu’il  ne  se 
présente  en  cour.  Le  plaignant  a  indiqué  que  d’après  les  images  vidéo  divulguées  et  les 
notes  de  l’agent,  la  police  savait  avant  sa  première  comparution  devant  le  tribunal  des 
cautionnements  qu’il  ne  serait  pas  libéré.  Il  a  allégué  que  la  police,  le  ministère  de  la  Défense 
nationale,  le  Bureau  du  procureur  de  la  Couronne  et  le  juge  de  paix  auraient  comploté 
ensemble  et  entravé  l’application  régulière  de  la  loi  pour  porter  atteinte  à  ses  droits.  Il  a 
allégué  que  lorsque  la  police  s’est  présentée  au  Palais  de  justice  après  son  arrestation 
lors  de  sa  première  comparution  devant  le  tribunal  des  cautionnements,  ils  savaient  déjà 
[traduction]  «  officieusement  »  qu’il  ne  serait  pas  libéré  et  serait  placé  en  détention  pendant 
trois  jours.  Il  a  joint  à  sa  lettre  de  plainte  une  copie  d’un  extrait  des  notes  d’un  agent,  qui 
révélait  que  [traduction]  «  [...]  nous  ne  nous  sommes  pas  présentés  au  tribunal,  mais  avons 
été  informés  officieusement  que  [le  plaignant]  serait  détenu  jusqu’au  [date,  trois  jours  plus 
tard]  ».  Le  plaignant  a  allégué  une  négligence  criminelle  et  une  entrave  à  la  justice. 

Le  comité  des  plaintes  a  étudié  la  correspondance  et  les  documents  du  plaignant  et  a 
demandé  une  copie  de  la  transcription  et  de  l’enregistrement  audio  de  l’audience  du 
plaignant  au  tribunal  des  cautionnements.  Le  comité  a  découvert  que  lors  de  la  première 
comparution  du  plaignant  devant  le  tribunal  des  cautionnements,  le  procureur  de  la 
Couronne  avait,  d’après  la  transcription,  demandé  un  ajournement  de  trois  jours  pour 
l’audition  sur  la  mise  en  liberté  sous  caution.  L’avocat  de  service  représentait  le  défendeur 
et  n’avait  soulevé  aucune  objection  à  un  ajournement  au  nom  du  plaignant. 

Le  comité  a  communiqué  avec  l’avocat  qui  avait  agi  à  titre  d’avocat  de  service  pour  le 
compte  du  plaignant  lors  de  sa  comparution  devant  le  tribunal  des  cautionnements,  au 
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cours  de  laquelle  l’affaire  avait  été  ajournée,  ainsi  qu’avec  le  procureur  de  la  Couronne  qui 
avait  demandé  l’ajournement,  en  vue  d’obtenir  plus  de  renseignements  sur  ce  qui  s’était 
produit.  Toutes  les  parties  ont  avisé  le  comité  qu’elles  n’avaient  pas  eu  de  discussions 
préalables  avec  le  juge  de  paix  avant  la  comparution  au  sujet  d’un  ajournement  de 
l’audition  sur  la  mise  en  liberté  sous  caution. 

Après  avoir  examiné  les  renseignements  reçus  du  plaignant,  les  informations  obtenues 
des  témoins  et  le  procès-verbal,  la  comité  des  plaintes  a  conclu  que  rien  ne  permettait 
de  conclure  qu’avant  la  comparution  devant  le  tribunal,  le  juge  de  paix  avait  décidé  à 
l’avance  que  le  plaignant  demeurerait  détenu.  Au  contraire,  compte  tenu  de  l’ensemble 
de  la  preuve,  le  comité  a  conclu  qu’aucune  discussion  n’avait  eu  lieu  avec  le  juge  de  paix 
au  sujet  de  l’audition  sur  la  mise  en  liberté  sous  caution  du  plaignant  avant  sa  comparution 
devant  le  tribunal. 

Les  déclarations  des  témoins  ont  permis  d’expliquer  l’extrait  des  notes  de  l’agent  de 
police.  L’agent  de  police  responsable  de  l’arrestation  avait  demandé  au  procureur  de 
la  Couronne  de  réclamer  une  suspension  de  trois  jours  afin  de  poursuivre  l’enquête. 
Eu  égard  à  cette  demande  et  aux  renseignements  en  sa  possession,  le  procureur  de 
la  Couronne  avait  décidé  de  réclamer  un  ajournement  de  trois  jours  pour  permettre  la 
poursuite  de  l’enquête,  et  en  avait  sans  doute  informé,  avant  l’audience,  l’agent  de  police 
responsable  de  l’arrestation.  Le  procès-verbal  confirmait  la  demande  du  procureur  de 
la  Couronne.  Le  comité  a  souligné  que  ce  type  de  demande  émanant  de  la  police  et  du 
procureur  de  la  Couronne  est  monnaie  courante  à  la  cour  criminelle.  Il  n’est  pas  non  plus 
rare  que  le  procureur  de  la  Couronne  communique  avant  l’audience  sa  position  à  l’agent 
responsable  de  l’arrestation.  Le  comité  a  également  conclu  que  rien  ne  permettait  de 
soutenir  les  allégations  de  négligence  criminelle  et  d’entrave  à  la  justice. 

Pour  ces  raisons,  le  comité  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  22-021/11 

Le  plaignant  avait  comparu  devant  le  juge  de  paix  mis  en  cause  pour  contester  une 
contravention  de  stationnement.  Il  a  allégué  qu’avant  le  procès,  Monsieur  le  juge  de 
paix  l’aurait  convoqué,  ainsi  que  deux  autres  défendeurs  pour  leur  tenir  ces  propos  : 
[traduction]  «  Je  n’essaie  pas  de  vous  intimider,  mais  si  vous  décidez  d’aller  à  procès, 
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je  peux  vous  imposer  une  amende  allant  jusqu’à  5  000  $  ».  Le  plaignant  a  indiqué 
qu’en  tant  que  non-juriste,  il  avait  considéré  ces  remarques  comme  de  l’intimidation, 
surtout  que  Monsieur  le  juge  de  paix  n’avait  fourni  aucune  explication  quant  aux 
circonstances  particulières  pouvant  l’autorisant  à  majorer  l’amende  initialement 
indiquée  sur  l’avis  de  contravention. 

Le  plaignant  a  décidé  de  se  présenter  au  procès.  Dans  sa  défense,  il  a  fait  état  de  ses 
inquiétudes  sur  le  système  de  stationnement  et  les  problèmes  de  signalisation.  Il  a  allégué 
que  dans  sa  conclusion,  Monsieur  le  juge  de  paix  aurait  indiqué  que  malgré  les  bons 
points  soulevés  par  le  plaignant,  Monsieur  le  juge  de  paix  n’avait  pas  de  contrôle  sur  le 
système  de  stationnement.  Monsieur  le  juge  de  paix  avait  déclaré  le  plaignant  coupable 
et  lui  avait  imposé  une  amende  de  50  $.  Le  plaignant  avait  alors  exprimé  son  désaccord 
avec  la  décision  de  Monsieur  le  juge  de  paix  d’imposer  une  amende  en  sus  de  l’amende 
établie,  surtout  que  Monsieur  le  juge  de  paix  avait  convenu  qu’il  y  avait  une  lacune  dans 
le  système  de  stationnement  actuel.  Le  plaignant  a  précisé  qu’il  [traduction]  «  s'attendait] 
à  une  amende  de  moins  de  10  $  (offre  de  plaidoyer  de  culpabilité)  en  cas  de  verdict  de 
culpabilité  ».  Le  plaignant  a  indiqué  dans  sa  lettre  qu’il  aurait  voulu  argumenter  plus  avant 
sur  l’iniquité  et  l’injustice  du  système  de  stationnement  à  l’audience,  mais  que  [traduction] 
«  compte  tenu  de  la  crainte  d’une  amende  de  5  000  $,  j’ai  décidé  de  ne  pas  le  faire  ». 

Il  a  résumé  sa  position  en  ces  termes  :  [traduction]  «  J’ai  la  nette  sensation  que  justice 
n’a  pas  été  rendue.  Les  défendeurs  devraient  être  présumés  innocents  jusqu’à  preuve 
du  contraire,  être  encouragés  à  exprimer  leur  position  et  ne  pas  subir  d’intimidation 
de  la  part  du  juge  de  paix.  L’amende  imposée  par  le  juge  de  paix  par  suite  d’un  verdict 
de  culpabilité  ne  devrait  pas  dépasser  le  montant  initial  de  l’amende  indiquée  sur 
l’avis  de  contravention  ». 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  des  plaintes  a  étudié  la  plainte, 
puis  a  demandé  et  examiné  la  transcription  et  l’enregistrement  audio  de  l’audience  de  la 
comparution  en  cour  du  plaignant. 

Après  avoir  examiné  attentivement  le  procès-verbal  de  l’audience,  le  comité  a  constaté 
que  Monsieur  le  juge  de  paix  avait  bien  convoqué  les  défendeurs  qui  souhaitaient  aller  à 
procès  notamment  le  plaignant,  et  leur  avait  formulé  quelques  remarques  préliminaires. 
Le  procès-verbal  indiquait  que  Monsieur  le  juge  de  paix  avait  expliqué  qu’une  infraction 
de  stationnement  était  une  infraction  de  responsabilité  stricte  et  qu’en  conséquence, 
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même  si  une  personne  avait  une  bonne  excuse  pour  s’être  garée  à  cet  endroit,  cette 
excuse  ne  constituait  pas  une  défense  valable.  Monsieur  le  juge  de  paix  avait  indiqué  : 
[traduction]  «  Dès  que  vous  garez  votre  voiture,  vous  êtes  coupable.  La  loi  est  ainsi  faite... 
Vous  êtes  coupable.  Peu  importe  les  circonstances,  vous  êtes  coupable  ».  Le  comité  a 
fait  remarquer  que  les  déclarations  de  Monsieur  le  juge  de  paix  pouvaient  avoir  donné 
l’impression  au  plaignant,  et  peut-être  à  d’autres  personnes  dans  la  salle  d’audience, 
qu’il  était  impossible  de  présenter  une  défense  valable  et  que  Monsieur  le  juge  de  paix 
présumait  de  la  culpabilité  des  inculpés. 

En  plus  de  ces  remarques,  le  comité  a  constaté  que  d’après  le  procès-verbal,  Monsieur 
le  juge  de  paix  avait  expliqué  qu’une  fois  le  procès  entamé,  le  montant  d’une  amende  n’a 
plus  cours  et  que  [traduction]  «  je  peux  imposer  l’amende  que  je  veux  ».  Il  avait  demandé 
à  la  poursuivante  de  confirmer  le  montant  maximal  et  celle-ci  avait  répondu  qu’il  pouvait 
aller  jusqu’à  5  000  $.  Après  ces  commentaires,  Monsieur  le  juge  de  paix  avait  indiqué 
aux  défendeurs  qu’ils  pouvaient  régler  la  contravention  auprès  de  la  Couronne,  puis  qu’il 
ajusterait  l’amende.  Monsieur  le  juge  de  paix  avait  ensuite  demandé  aux  personnes,  y 
compris  le  plaignant,  si  elles  souhaitaient  aller  à  procès  en  indiquant  :  [traduction]  «  Non, 
vous  souhaitez  tout  de  même  aller  à  procès?  À  vous  de  décider  si  vous  voulez  plaider 
coupable.  Vous  voulez  plaider  coupable?  » 

Le  comité  était  préoccupé  par  l’image  que  le  plaignant,  et  peut-être  d’autres  personnes 
dans  la  salle  d’audience,  seferaientde  l’administration  de  la  justice  en  raison  de  la  conduite 
et  des  remarques  de  Monsieur  le  juge  de  paix  avant  le  début  du  procès.  Par  ailleurs,  le 
comité  était  préoccupé  par  l’impression  générale  laissée  par  l’attitude  de  Monsieur  le  juge 
de  paix  pendant  le  procès.  Le  comité  a  constaté,  d’après  le  procès-verbal,  que  Monsieur 
le  juge  de  paix  avait  interrompu  le  plaignant  lors  de  son  contre-interrogatoire  de  l’agent 
et  il  semblait  que  Monsieur  le  juge  de  paix  avait  tiré  sa  propre  conclusion  au  sujet  de  la 
pertinence  des  questions  sans  permettre  au  défendeur  d’expliquer  le  raisonnement  qui 
les  sous-tendait.  De  plus,  il  a  semblé  que  Monsieur  le  juge  de  paix  se  montrait  parfois 
impatient  avec  le  défendeur.  Le  comité  a  craint  qu’à  cause  de  l’attitude  de  Monsieur  le 
juge  de  paix  pendant  le  procès,  le  plaignant  eût  pu  avoir  l’impression  d’avoir  subi  de 
l’intimidation  et  de  ne  pas  avoir  bénéficié  de  la  présomption  d’innocence. 

Le  comité  des  plaintes  a  invité  Monsieur  le  juge  de  paix  à  répondre  aux  allégations  et 
préoccupations  soulevées  dans  la  lettre  de  plainte. 
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Après  avoir  examiné  la  réponse  de  Monsieur  le  juge  de  paix,  le  comité  a  pu  constater  que 
Monsieur  le  juge  de  paix  avait  réellement  réfléchi  à  sa  conduite  et  à  ses  commentaires.  Il 
avait  en  outre  compris  que  le  plaignant  avait  quitté  les  lieux  avec  l’impression  de  ne  pas 
avoir  reçu  de  procès  équitable.  Il  ne  faisait  aucun  doute  pour  le  comité  que  Monsieur  le 
juge  de  paix  n’avait  pas  fait  ses  commentaires  dans  le  but  d’intimider,  d’humilier  ni  de 
miner  les  droits  individuels.  Monsieur  le  juge  de  paix  a  présenté  ses  sincères  excuses  au 
plaignant  et  s’est  engagé  à  mieux  traiter  les  affaires  à  l’avenir. 

Grâce  à  son  examen  des  plaintes,  le  Conseil  d’évaluation  (et  par  extension  chaque  comité 
des  plaintes)  est  chargé  de  préserver  la  confiance  du  public  envers  les  fonctionnaires 
judiciaires  et  l’administration  de  la  justice.  Son  approche  est  de  nature  corrective.  Le 
paragraphe  11(15)  de  la  Loi  sur  les  juges  de  paix  prévoit  des  dispositions  visant  à 
restaurer  la  confiance  du  public,  au  besoin.  S’il  est  nécessaire  d’appliquer  une  disposition 
du  paragraphe  11(15),  exception  faite  du  rejet  de  la  plainte,  le  Conseil  d’évaluation 
décide  des  mesures  nécessaires  à  prendre  pour  restaurer  la  confiance  du  public  envers 
le  fonctionnaire  judiciaire  et  l’administration  de  la  justice  en  général. 

Le  comité  a  rappelé  que  d’après  le  préambule  des  Principes  de  la  charge  judiciaire  des 
juges  de  paix  de  la  Cour  de  justice  de  l’Ontario,  qui  ont  été  approuvés  par  le  Conseil 
d’évaluation  des  juges  de  paix  : 

Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il 
leur  incombe  d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un 
professionnalisme  irréprochables  de  manière  à  préserver  l’indépendance 
et  l’intégrité  de  leur  charge  judiciaire  ainsi  que  la  confiance  accordée  par  la 
société  aux  hommes  et  aux  femmes  qui  ont  accepté  les  responsabilités  liées 
à  la  charge  judiciaire. 

De  plus,  les  Principes  affirment  ce  qui  suit  : 

1.1  Les  juges  de  paix  doivent  être  impartiaux  et  objectifs  dans  l’exercice  de  leurs 
fonctions  judiciaires. 

Commentaires  : 

Les  juges  de  paix  devraient  conserver  leur  objectivité  ou  ne  pas  manifester, 
par  leurs  paroles  ou  leur  conduite,  du  favoritisme,  un  parti  pris  ou  un  préjugé 
envers  quelque  partie  ou  intérêt  que  ce  soit. 


A  -  7  2 


ANNEXE  A 

Résumés  des  dossiers 


Un  autre  commentaire  précise  ceci  : 

Les  juges  de  paix  doivent  s’efforcer  d’être  patients,  dignes  et  courtois  dans 
l’exercice  des  fonctions  de  la  charge  judiciaire  et  remplir  leur  rôle  avec  intégrité, 
avec  une  fermeté  appropriée  et  avec  honneur. 

Ces  principes  donnent  aux  juges  de  paix  des  orientations  utiles  pour  l’exercice  de 

leurs  fonctions. 

Le  comité  a  pris  en  considération  les  difficultés  de  devoir  présider  beaucoup  d’affaires 
dans  des  tribunaux  surchargés.  Cela  dit,  il  a  estimé  que,  peu  importe  la  lourde  charge  de 
travail  des  tribunaux,  chaque  juge  de  paix  se  doit  de  prendre  le  temps  nécessaire  pour 
écouter  les  personnes  qui  comparaissent  devant  lui  et  leur  expliquer  la  situation,  de  sorte 
qu’elles  puissent  bien  comprendre  la  décision  et  aient  l’impression  d’avoir  été  entendues. 
Un  juge  de  paix  ne  doit  jamais  prétexter  la  lourde  charge  de  travail  ni  le  manque  temps 
pour  ne  pas  respecter  l’application  régulière  de  la  loi  et  écouter  un  défendeur.  Ce  point 
est  d’autant  plus  important  si  la  personne  qui  se  présente  devant  lui  n’est  pas  avocat. 
Dans  l’administration  de  la  justice,  la  justice  ne  doit  pas  seulement  être  rendue,  elle  doit 
aussi  sembler  avoir  été  rendue. 

Dans  sa  réponse,  Monsieur  le  juge  de  paix  a  montré  qu’il  avait  réfléchi  à  sa  conduite 
et  a  reconnu  que  ses  commentaires  et  son  traitement  de  l’affaire  étaient  loin  d’être 
parfaits.  Toutefois,  le  comité  a  trouvé  encore  préoccupant  que  Monsieur  le  juge  de  paix 
n’ait  pas  mesuré  pleinement  l’incidence  de  ses  commentaires  et  de  sa  conduite  sur 
les  personnes  présentes  dans  la  salle  d’audience  et  sur  leur  perception  de  la  manière 
dont  la  justice  est  administrée.  Pour  cette  raison,  le  comité  a  décidé  que  la  décision 
appropriée  était  d’envoyer  une  lettre  de  conseils  en  vertu  de  l’alinéa  11(1 5)b)  de  la  Loi 
sur  les  juges  de  paix. 

Le  comité  a  rappelé  à  Monsieur  le  juge  de  paix  les  dispositions  applicables  des  Principes 
de  la  charge  judiciaire  des  juges  de  paix  de  la  Gourde  justice  de  l’Ontario.  De  plus,  il  lui  a 
rappelé  que  les  fonctionnaires  judiciaires  doivent  prendre  acte  de  l’impression  laissée  par 
leur  conduite.  Ils  doivent  non  seulement  être  impartiaux,  mais  également  donner  l’image 
d’un  modèle  d’impartialité,  d’indépendance  et  d’intégrité.  Tous  les  commentaires,  ainsi 
que  le  ton  et  la  manière  avec  lesquels  ils  sont  exprimés  contribuent  fortement  à  l’image 
que  les  citoyens  se  font  du  fonctionnaire  judiciaire. 
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Le  comité  a  conseillé  à  Monsieur  le  juge  de  paix  de  réexaminer  ses  commentaires 
et  sa  conduite  pendant  ses  échanges  avec  le  plaignant,  de  réfléchir  aux  critiques  et 
aux  préoccupations  soulevées  par  le  plaignant  et  mieux  saisir  dans  quelle  mesure 
les  commentaires  formulés  et  la  manière  de  les  exprimer  contribuent  à  l’impression 
générale  qu’un  membre  du  public  retire  de  l’administration  de  la  justice,  et  à  assurer 
l’impartialité  et  l’équité.  Le  comité  a  rappelé  à  Monsieur  le  juge  de  paix  que  dans 
l’administration  de  la  justice,  la  justice  ne  doit  pas  seulement  être  rendue,  elle  doit 
aussi  sembler  avoir  été  rendue. 

Après  avoir  donné  ses  conseils  par  écrit  à  Monsieur  le  juge  de  paix,  le  comité  des  plaintes 
a  fermé  le  dossier. 

DOSSIER  N°  22-023/11 

Le  plaignant  a  déposé  une  lettre  de  plainte  sur  le  juge  de  paix  après  un  procès  pour  infractions 
provinciales.  Dans  sa  lettre,  il  a  précisé  être  membre  d’une  nation  autochtone  souveraine. 

D'après  le  plaignant,  Monsieur  le  juge  de  paix  n’aurait  pas  pris  en  considération  la  différence 
culturelle  et  lui  aurait  reproché  plusieurs  fois  de  ne  pas  le  comprendre  ou  de  ne  pas  saisir 
les  règles  et  procédures  du  tribunal.  Il  a  allégué  qu’à  plusieurs  reprises,  Monsieur  le  juge 
de  paix  s’était  mis  en  colère,  avait  fait  preuve  d’intolérance  culturelle  et  avait  montré  sa 
supériorité  raciale.  Il  a  allégué  que  Monsieur  le  juge  de  paix  lui  aurait  dit  qu’il  était  [traduction] 
«  une  énigme  »  et  qu’il  trouvait  la  remarque  humiliante,  insultante  et  empreinte  de  racisme 
culturel.  Le  plaignant  a  également  soulevé  des  allégations  au  sujet  de  l’auxiliaire  juridique. 
Il  a  allégué  que  Monsieur  le  juge  de  paix,  l’auxiliaire  juridique  et  la  poursuivante  auraient 
déclaré  ouvertement  que  l’heure  de  la  pause  dîner  était  déjà  passée  et  ô  combien  ils 
avaient  faim.  Il  a  fait  valoir  que  ces  allusions  étaient  impolies  et  très  offensantes,  car  elles 
visaient  à  ridiculiser  sa  manière  de  s’exprimer.  Par  ailleurs,  ces  remarques  étaient  selon 
lui  irrespectueuses  compte  tenu  des  problèmes  de  faim  chronique  et  de  pauvreté  dans  les 
réserves  indiennes.  Il  a  également  allégué  que  Monsieur  le  juge  de  paix  avait  coupé  court 
à  son  témoignage  à  la  barre  des  témoins  et  lui  avait  ordonné  de  conclure  en  trois  phrases 
même  s’il  n’avait  aucunement  limité  le  temps  de  parole  de  la  poursuivante. 

Le  plaignant  a  conclu  sa  lettre  en  ces  termes  :  [traduction]  «  Je  ne  m’attends  à  aucune 
excuse,  bien  quelle  s’impose.  J’affirme  que  ce  système  de  justice  étranger  comporte 
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plein  de  défauts,  même  à  notre  époque,  et  que  le  système  de  justice  canadien  continue 
à  négliger  les  Autochtones...  par  une  discrimination  systémique  et  des  attitudes  fondées 
sur  les  préjugés  raciaux  ou  culturels...”  » 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  des  plaintes  a  étudié  la  plainte, 
puis  a  demandé  et  examiné  la  transcription  et  l’enregistrement  audio  de  l’audience  du 
plaignant  devant  le  tribunal. 

Après  un  examen  attentif,  le  comité  des  plaintes  a  jugé  qu’il  n’y  avait  aucune  preuve 
dans  le  procès-verbal  que  Monsieur  le  juge  de  paix  s’était  mis  en  colère,  avait  fait  preuve 
d’intolérance  culturelle  ou  avait  montré  sa  supériorité  raciale.  Rien  ne  permettait  de 
penser  que  Monsieur  le  juge  de  paix  connaissait  les  origines  ou  l’héritage  autochtones  du 
plaignant.  D’après  le  procès-verbal,  Monsieur  le  juge  de  paix  et  la  poursuivante  avaient 
fait  des  efforts  répétés  pour  faire  comprendre  au  plaignant  qu’il  devait  formuler  des 
questions  et  que  le  contre-interrogatoire  n’était  pas  le  moment  pour  le  défendeur  de  faire 
valoir  ces  déclarations  comme  éléments  de  preuve  dans  un  procès.  Le  comité  a  jugé  que 
cette  directive  était  conforme  à  la  procédure  à  suivre  dans  un  procès. 

Le  comité  a  conclu  que  le  procès-verbal  n’étayait  pas  les  allégations  voulant  que  Monsieur 
le  juge  de  paix  eût  [traduction]  «  reproché  »  au  plaignant  de  ne  pas  le  comprendre  ou  de 
ne  pas  saisir  les  règles  ou  les  procédures  du  tribunal.  Monsieur  le  juge  de  paix  semblait 
avoir  ressenti  une  certaine  frustration  devant  la  persistance  du  plaignant  à  faire  des 
déclarations  aux  témoins  plutôt  que  de  leur  poser  des  questions.  Il  avait  dit  :  [traduction] 
«  Au  risque  de  vous  heurter  une  fois  de  plus,  posez  simplement  la  question.  Vous  êtes  en 
train  de  témoigner.  Demandez-lui  s’il  a  renvoyé  l’ambulance.  »  Monsieur  le  juge  de  paix 
a  également  indiqué  ceci  :  [traduction]  «  Vous  ne  le  faisiez  pas,  vous  témoigniez.  Vous 
jacassiez  pour  me  dire  des  choses...  »  Il  a  également  dit  ceci  au  plaignant  :  [traduction] 
«  Vous  êtes  un  peu  une  énigme  ».  Le  comité  a  fait  remarquer  que  Monsieur  le  juge  de  paix 
avait  semblé  formuler  ces  commentaires  alors  qu’il  tentait  d’inciter  le  plaignant  à  poser 
des  questions  aux  témoins.  Le  comité  a  conclu  qu’il  aurait  été  préférable  que  Monsieur 
le  juge  de  paix  évitât  de  montrer  sa  frustration  devant  l’insistance  du  plaignant  à  faire 
ses  déclarations  plutôt  que  de  poser  des  questions  et  s’abstînt  de  dire  que  le  plaignant 
était  [traduction]  «  une  énigme  »,  mais  le  comité  a  conclu  que  ces  commentaires  ne 
constituaient  pas  une  inconduite  judiciaire.  Par  ailleurs,  le  comité  a  jugé  que  rien  dans  le 
procès-verbal  n’étayait  les  allégations  voulant  que  les  commentaires  de  Monsieur  le  juge 
de  paix  fussent  empreints  de  racisme  culturel. 
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Le  comité  a  fait  remarquer  que  les  allégations  sur  la  conduite  de  l’auxiliaire  juridique  ne 
relevaient  pas  de  la  compétence  du  Conseil  d’évaluation.  Si  le  plaignant  souhaitait  faire 
part  de  ses  préoccupations  au  sujet  de  l’auxiliaire  de  justice,  il  pouvait  communiquer  avec 
le  chef  de  l’administration  des  tribunaux. 

Le  plaignanta  alléguéque  lejuge,  l’auxiliaire  juridique  et  la  poursuivante  avaient  mentionné 
la  pause-dîner  et  fait  remarquer  à  quel  point  ils  avaient  faim.  D’après  la  transcription,  la 
poursuivante  avait  bien  dit  :  [traduction]  «  J’aimerais  tant  aller  manger...  »  Le  comité  a  fait 
remarquer  que  le  Conseil  d’évaluation  n’avait  pas  compétence  pour  juger  de  la  conduite 
d’un  poursuivant.  Si  le  plaignant  avait  des  préoccupations  à  l’égard  de  la  conduite  de  la 
poursuivante,  il  pouvait  s’adresser  à  son  superviseur. 

Le  procès-verbal  n’étayait  pas  les  allégations  voulant  que  le  juge  de  paix  eût  coupé 
court  à  la  présentation  des  éléments  de  preuve  du  plaignant.  D’après  la  transcription, 
Monsieur  le  juge  de  paix  lui  avait  demandé  à  la  fin  de  son  interrogatoire  principal  : 
[traduction]  «  Avez-vous  autre  chose  à  ajouter,  monsieur?  »  et  le  plaignant  avait  répondu 
:  [traduction]  «  Non  ».  Le  plaignant  avait  également  allégué  que  Monsieur  lejuge  de  paix 
lui  avait  demandé  de  conclure  en  trois  phrases  sans  avoir  limité  le  temps  de  parole  de  la 
poursuivante.  D’après  la  transcription,  Monsieur  le  juge  de  paix  avait  dit  ceci  :  [traduction] 
«  Monsieur,  je  vous  le  répète,  deux  ou  trois  phrases  -  il  est  évident  que  la  poursuivante 
prend  plus  de  temps  pour  expliquer  sa  position...  ».  Toutefois,  la  transcription  montrait 
que  le  plaignant  s’était  exprimé  en  plusieurs  phrases,  Monsieur  lejuge  de  paix  ne  l’ayant 
pas  coupé  ni  limité  dans  sa  conclusion. 

Pour  ces  raisons,  le  comité  a  rejeté  la  plainte,  qui  n’était  pas  étayée  par  le  procès-verbal, 
puis  a  fermé  le  dossier. 

DOSSIER  N°  22-024/11 

Le  plaignant  avait  été  accusé  de  plusieurs  infractions  criminelles.  Il  a  finalement  été 
reconnu  coupable  de  certaines  des  infractions  et  condamné  à  prison.  Il  a  déposé  une 
plainte  à  l’encontre  de  la  juge  de  paix  présidente  à  propos  de  deux  comparutions  devant 
elle  au  tribunal  d’établissement  des  dates  d’audience  au  criminel. 

Le  plaignant  a  allégué  avoir  été  contraint  par  Madame  la  juge  de  paix  de  fixer  une 
date  de  procès  sans  enquête  préliminaire  et  sans  connaître  la  position  du  procureur 
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de  la  Couronne,  car  il  n’avait  pas  reçu  une  divulgation  complète.  Le  plaignant  a  aussi 
allégué  que  Madame  la  juge  de  paix  aurait  ignoré  sa  demande  de  séparation  des  chefs 
d’accusation  (il  s’inquiétait  des  peines  consécutives  pour  neuf  chefs  d’accusation)  et 
aurait  déclaré  ne  pas  se  soucier  de  ses  problèmes  et  aurait  uniquement  écouté  son 
avocat  et  le  procureur  de  la  Couronne  plutôt  que  lui.  De  plus,  il  a  affirmé  que  Madame 
la  juge  de  paix  avait  refusé  de  reporter  sa  cause  et  [traduction]  «  m’avait  dit  :  “je  refuse 
de  vous  écouter.  Si  vous  avez  besoin  d’une  divulgation  supplémentaire,  demandez 
au  juge  de  première  instance”.  Elle  m’a  fait  sortir  ensuite  du  tribunal.  »  Le  plaignant 
a  avancé  que  Madame  la  juge  de  paix  l’avait  défavorisé,  et  avait  enfreint  ses  droits 
constitutionnels  et  les  principes  de  justice  naturelle.  D’après  le  plaignant,  Madame  la 
juge  de  paix  avait  mis  sa  vie  en  danger.  Il  demandait  donc  au  Conseil  d’évaluation 
d’enquêter  et  de  la  punir. 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  des  plaintes  a  étudié  la 
plainte,  puis  a  demandé  et  examiné  la  transcription  des  deux  comparutions  du  plaignant 
mentionnées  dans  la  lettre. 

Après  son  examen  attentif,  le  comité  à  jugé  que  rien  de  permettait  d’étayer  les  allégations 
soulevées.  Le  comité  a  fait  remarquer  que  le  plaignant  avait  été  représenté  par  un 
avocat,  qui  était  présent  lors  de  la  première  comparution,  et  avait  reçu  l’aide  de  l’avocat 
de  service  lors  de  la  deuxième  comparution,  lequel  avait  agi  à  la  demande  de  l’avocat 
du  plaignant  (alors  non  présent).  Le  comité  a  remarqué,  d’après  le  procès-verbal  de 
la  deuxième  comparution,  que  lorsque  le  plaignant  avait  contesté  les  renseignements 
présentés  par  l’avocat  de  service  et  demandé  à  parler  à  son  avocat,  Madame  la  juge  de 
paix  avait  dit  ceci  :  [traduction]  «  Bien,  emmenez-le  en  bas  ».  D’après  son  examen  des 
deux  comparutions  du  plaignant  devant  Madame  la  juge  de  paix,  le  comité  a  jugé  que  rien 
ne  permettait  d’étayer  les  allégations  de  parti  pris  ni  de  violation  de  ses  droits.  Le  comité 
a  fait  observer  que  son  avocat  pouvait  s’occuper  des  questions  relatives  à  la  divulgation 
et  à  la  fixation  de  la  date  du  procès. 

Comme  rien  ne  permettait  d’étayer  les  allégations  soulevées,  le  comité  a  rejeté  la  plainte 
et  fermé  le  dossier. 
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DOSSIER  N°  22-025/11 

Le  plaignant  a  dû  répondre  de  ce  qu’il  a  qualifié  être  [traduction]  «  une  infraction  mineure 
sans  fondement  »  et,  d’après  lui,  s’est  présenté  [traduction]  «  tout  à  fait  inutilement  à 
1 5  comparutions  avant  le  procès  ».  Le  plaignant  a  indiqué  que  [traduction]  «  j’ai  à  plusieurs 
reprises  fait  valoir  explicitement  et  sans  renonciation  mon  droit  à  la  divulgation  comme 
étant,  d’abord  et  avant  tout,  mon  droit  à  une  défense  pleine  et  entière  ».  Il  a  indiqué  que 
lors  de  deux  de  ces  comparutions  avant  le  procès,  il  s’est  présenté  devant  la  juge  de  paix 
mise  en  cause.  Il  a  décrit  l’attitude  de  Madame  la  juge  de  paix  comme  étant  instable, 
arbitraire  et  partiale. 

Le  plaignant  a  indiqué  que  le  tribunal  se  devait  de  l’aider  puisqu’il  se  représentait  lui-même, 
et  de  rester  impartial  en  tout  temps.  Il  a  allégué  que  Madame  la  juge  de  paix  avait  ignoré 
ces  obligations.  D’après  le  plaignant,  Madame  la  juge  de  paix  n’avait  [traduction]  «  aucun 
problème  à  ce  que  j’obtienne  la  preuve  montrant  les  points  forts  du  procureur  de  la 
Couronne,  d’où  le  parti  pris  apparent  lorsque  j’ai  cherché  à  obtenir  la  preuve  qui  mettrait 
en  évidence  les  points  faibles  de  la  Couronne  ». 

Le  plaignant  a  indiqué  qu’à  la  première  des  deux  comparutions  devant  Madame  la  juge  de 
paix,  il  avait  été  surpris  par  la  suggestion  «  arbitraire  »  de  Madame  la  juge  de  paix  voulant 
qu’il  n’obtiendrait  pas  le  casier  judiciaire  du  plaignant  dans  le  cadre  de  la  divulgation. 
Il  a  allégué  que  le  soutien  de  Madame  la  juge  de  paix  à  la  position  du  procureur  de  la 
Couronne  [traduction]  «  peut  avoir  donné  le  ton  de  l’audience  dans  son  ensemble  et  a 
sans  doute  porté  atteinte  à  ma  défense  et  à  mes  droits  garantis  par  la  Charte  à  la  pleine 
divulgation  et  à  un  procès  équitable  et  public  devant  un  tribunal  indépendant  et  impartial 
».  Par  ailleurs,  il  a  allégué  que  Madame  la  juge  de  paix  avait  fait  preuve  de  parti  pris  en 
le  poussant  à  convenir  d’une  date  de  procès  avant  qu’il  ait  pu  avoir  accès  à  la  pleine 
divulgation  et  de  connaître  ses  options  de  défense. 

Le  plaignant  a  allégué  que  lors  de  sa  deuxième  comparution  devant  Madame  la  juge  de 
paix,  Madame  la  juge  de  paix  aurait  apparemment  fait  preuve  de  favoritisme  en  faveur 
du  procureur  de  la  Couronne  et  aurait  même  fait  valoir  des  points  et  des  obligations  du 
procureur  de  la  Couronne  comme  s’il  s’agissait  d’obligations  de  la  Cour  lorsqu’elle  avait 
fait  référence  à  elle-même  et  au  procureur  de  la  Couronne  [traduction]  «  collectivement 
par  nous’  en  affirmant  que  je  n’avais  pas  droit  à  l’information  que  je  demandais  ».  Le 
plaignant  a  allégué  que  Madame  la  juge  de  paix  avait  manifestement  préféré  aider  le 
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procureur  de  la  Couronne  en  essayant  de  le  dissuader  d’obtenir  l’information  à  laquelle  il 
avait  droit.  Il  a  allégué  qu’au  lieu  d’aider  le  plaideur  non  représenté  et  même  de  maintenir 
un  juste  milieu,  Madame  la  juge  de  paix  avait  décidé  que  le  procureur  de  la  Couronne 
pouvait  bénéficier  de  son  aide  au  détriment  des  droits  du  plaignant. 

Il  a  allégué  que  non  seulement  Madame  la  juge  de  paix  aurait  manqué  à  ses  obligations, 
mais  elle  aurait  également  terni  la  confiance  du  public  et  perdu  son  respect. 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  des  plaintes  a  étudié  la 
plainte,  puis  a  demandé  et  examiné  la  transcription  des  deux  comparutions  du  plaignant 
devant  Madame  la  juge  de  paix. 

Après  un  examen  attentif,  le  comité  des  plaintes  a  jugé  que  les  procès-verbaux  des 
comparutions  n’étayaient  pas  les  allégations  du  plaignant.  D’après  le  comité,  rien  ne 
permettait  de  penser  que  Madame  la  juge  de  paix  avait  démontré  un  parti  pris  à  l’encontre 
du  plaignant,  lui  avait  refusé  de  la  divulgation  ou  avait  aidé  le  procureur  de  la  Couronne 
comme  s’ils  travaillaient  en  équipe.  Le  comité  a  conclu  que  Madame  la  juge  de  paix 
n’avait  pas  poussé  le  plaignant  à  convenir  d’une  date  de  procès,  mais  qu’au  contraire, 
elle  avait  soulevé  la  question  aux  deux  audiences  pour  laisser  au  plaignant  le  temps  de 
consulter  l’avocat  de  service  et  d’étudier  la  possibilité  d’obtenir  toute  autre  divulgation 
qu’il  jugeait  nécessaire.  Le  comité  a  souligné  que  les  questions  relatives  à  la  divulgation 
peuvent  être  soulevées  à  n’importe  quel  moment  d’une  instance  et  peuvent  ultimement 
être  examinées  par  le  juge  de  première  instance. 

Pour  ces  raisons,  le  comité  des  plaintes  a  rejeté  la  plainte  qui  n’était  pas  étayée  par  le 
procès-verbal,  puis  a  fermé  le  dossier. 


DOSSIER  N°  22-026/11 

Le  plaignant  était  l’exécuteur  testamentaire  de  son  père.  Il  a  indiqué  que  la  deuxième 
épouse  de  son  père  avait  déposé  une  dénonciation  contre  lui  après  qu’elle  eût  échoué, 
dans  le  cadre  de  recours  civils,  à  obtenir  une  partie  du  produit  de  la  rente  revenant  à  la 
succession,  et  après  avoir  été  considérée  par  les  tribunaux  civils  comme  une  plaideuse 
quérulente.  Une  enquête  préalable  s’était  tenue  devant  le  juge  de  paix  mis  en  cause  au 
terme  de  laquelle  le  plaignant  avait  reçu  une  assignation  à  comparaître  en  cour  criminelle 
pour  répondre  à  des  accusations  de  fraude. 
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Le  plaignant  a  remis  une  copie  de  la  transcription  de  l’enquête  préalable.  Le  plaignant 
a  allégué  que  Monsieur  le  juge  de  paix  n’aurait  pas  fait  preuve  de  contrôle  diligent.  Le 
plaignant  a  allégué  que  Monsieur  le  juge  de  paix  n’aurait  pas  lu  la  dénonciation  ou  n’en 
aurait  pas  pris  acte.  Il  a  indiqué  que  si  Monsieur  le  juge  de  paix  avait  lu  la  déclaration  de 
la  requérante  dans  le  cadre  de  la  procédure,  il  aurait  eu  des  motifs  de  pousser  l’enquête 
un  peu  plus  loin  avant  de  décider  de  délivrer  des  actes  de  procédure. 

Il  a  allégué  que  Monsieur  le  juge  de  paix  n’aurait  pas  enquêté  sur  la  relation  entre  la 
requérante  et  le  plaignant  et  ne  se  serait  pas  renseigné  sur  les  questions  juridiques  en 
suspens  ni  sur  les  autres  affaires  qui  auraient  pu  donner  lieu  à  une  fausse  plainte.  Le 
plaignant  a  fait  remarquer  que  la  requérante  avait  fait  allusion  à  une  requête  et  que  si  le 
juge  de  paix  avait  fait  son  enquête,  il  aurait  appris  que  les  motifs  derrière  la  dénonciation 
en  cour  criminelle  étaient  directement  liés  à  l’échec  de  la  requérante  au  tribunal  civil. 
Le  plaignant  a  allégué  qu’un  contrôle  diligent  imposait  la  tenue  d’une  enquête  plus 
approfondie. 

Il  a  indiqué  que  Monsieur  le  juge  de  paix  avait  empêché  la  requérante  de  répondre  à  une 
question  et  qu’un  suivi  efficace  aurait  révélé  que  les  bonnes  mesures  avaient  été  prises 
et  qu’un  juge  du  tribunal  civil  aurait  pu  statuer  sur  les  questions  litigieuses. 

Le  plaignant  a  également  fait  remarquer  que  Monsieur  le  juge  de  paix  avait  affirmé 
connaître  certains  programmes,  mais  qu’il  ne  les  connaissait  pas  autant  qu’il  aurait  dû 
et  qu’il  aurait  dû  au  moins  s’informer  en  posant  plus  de  questions  à  la  requérante.  Il  a 
aussi  allégué  que  Monsieur  le  juge  de  paix  aurait  dû  se  rendre  compte  que  les  questions 
litigieuses  étaient  d’ordre  civil  et  non  criminel,  et  qu’il  aurait  vraiment  dû  le  découvrir. 

Le  plaignant  a  également  allégué  que  d’après  la  transcription  dans  son  ensemble, 
Monsieur  le  juge  de  paix  s’était  empressé  de  prendre  une  décision  plutôt  que  d’accorder 
à  l’affaire  l’attention  suffisante  et  nécessaire. 

Le  plaignant  a  fait  référence  à  l’article  507. 1  du  Code  criminel  et  a  allégué  que  Monsieur  le 
juge  de  paix  s’était  appuyé  sur  les  commentaires  de  la  requérante.  Le  fait  que  Monsieur  le 
juge  de  paix  n’ait  pas  cherché  à  obtenir  d’autres  éléments  de  preuve,  notamment  auprès 
de  la  requérante,  avant  de  délivrer  des  actes  de  procédure  contrevenait  à  l’esprit  et  la 
lettre  de  la  loi.  Il  a  également  fait  référence  à  une  décision  de  la  Cour  d’appel  de  l’Ontario 
qui  avait  pris  en  compte  l’article  507.1. 
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Le  plaignant  a  conclu  sa  lettre  en  ces  termes  :  [traduction]  «  il  ne  s’agit  pas  d’une  plainte 
au  sujet  d’une  décision  jugée  médiocre.  Il  s’agit  d’une  plainte  visant  Monsieur  le  juge 
de  paix,  qui  n’a  pas  pris  les  mesures  appropriées  et  requises  pour  rassembler  tous  les 
renseignements,  faits  et  éléments  de  preuve  avant  de  prendre  sa  décision  ».  Le  plaignant 
a  également  informé  le  Conseil  que  l’abandon  de  la  poursuite  par  le  procureur  de  la 
Couronne  prouvait  la  pertinence  de  sa  plainte. 

Le  plaignant  a  également  informé  le  Conseil  que  cette  expérience  éprouvante  avait  occupé 
une  bonne  partie  de  son  temps,  qu’il  avait  dû  dépenser  des  sommes  considérables  pour 
résoudre  cette  affaire  et  qu’il  avait  été  plongé  dans  une  situation  très  embarrassante. 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  a  étudié  la  lettre  de  plainte 
et  examiné  la  transcription  de  l’enquête  préalable.  Le  comité  a  souligné  qu’une  enquête 
préalable  est  une  instance  à  huis  clos  devant  un  juge  de  paix  visant  à  évaluer  la 
pertinence  d’entamer  une  poursuite  criminelle  contre  une  personne  inculpée  en  portant 
des  accusations  sur  la  base  d’une  plainte  privée  déposée  par  une  autre  personne.  Le 
procureur  général  a  le  droit  d’être  avisé  de  la  tenue  d’une  enquête  préalable  et  peut 
y  assister,  contre-interroger  et  convoquer  des  témoins,  et  présenter  des  éléments  de 
preuve  utiles  à  l’enquête  préalable  sans  être  réputé  intervenir  dans  l’instance. 

Le  comité  a  fait  remarquer  que  l’article  507.1  du  Code  criminel  énonce  le  critère  permettant 
à  un  juge  de  paix  d’évaluer  la  pertinence  d’entamer  une  poursuite,  à  savoir  si  i’«  on  a 
démontré  qu’il  est  justifié  de  le  faire  ».  Le  comité  a  jugé  que  d’après  la  transcription, 
Monsieur  le  juge  de  paix  avait  établi  [traduction]  «  que  la  preuve  justifie  ici  pleinement 
qu’on  entame  des  poursuites  ».  Monsieur  le  juge  de  paix  avait  également  expliqué  son 
point  de  vue  sur  le  critère  juridique  requis  pour  entamer  des  poursuites  :  [traduction] 
«  L’audience  permet  simplement  de  s’assurer  que  les  faits  sont  suffisants  pour  aller  au 
procès...  Et  les  faits  sont  suffisants.  » 

Le  comité  des  plaintes  a  également  mentionné  qu’un  procureur  de  la  Couronne  était  présent 
à  l’enquête  préalable.  Monsieur  le  juge  de  paix  a  permis  au  procureur  de  la  Couronne  de 
s’exprimer  avant  qu’il  prenne  sa  décision.  Lors  d’une  enquête  préalable,  le  procureur  de  la 
Couronne  peut  décider  de  poser  des  questions  et  parfois  d’intervenir  pour  retirer  l’accusation 
à  cette  étape,  et  ce,  en  fonction  de  son  évaluation  de  la  preuve  entendue  et  des  chances  de 
condamnation.  Le  procureur  général  peut  ordonner  un  arrêt  des  procédures  sur  dénonciation 
privée  ou  peut  retirer  la  dénonciation  après  la  décision  d’un  juge  d’entamer  des  poursuites. 
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Le  comité  a  souligné  que  le  procureur  de  la  Couronne  n’avait  pas  posé  de  questions  ni  n’était 
intervenu  dans  l’instance  et  qu’une  sommation  avait  été  délivrée.  Le  plaignant  a  indiqué  au 
Conseil  que  le  procureur  de  la  Couronne  avait  retiré  l’accusation  par  la  suite. 

Après  avoir  examiné  les  documents  et  la  transcription,  le  comité  a  conclu  que  les 
allégations  d’un  manque  de  contrôle  diligent  et  d’examen  insuffisant  soulevées  par  le 
plaignant  s’expliquaient  par  le  désaccord  de  ce  dernier  avec  l’interprétation  de  Monsieur 
le  juge  de  paix  des  exigences  prévues  par  la  loi  pour  les  enquêtes  préalables  et  avec  sa 
décision  prise  sur  la  base  des  faits  qui  lui  avaient  été  présentés.  Le  comité  a  également 
conclu  que  d’après  la  transcription,  Monsieur  le  juge  de  paix  avait  agi  de  bonne  foi  et 
respecté  la  loi  telle  qu’il  l’avait  interprétée.  Si  le  plaignant  était  en  désaccord  avec  son 
interprétation  de  la  loi  ou  sa  décision,  ces  questions  étaient  du  ressort  des  tribunaux.  Ces 
questions  ne  relèvent  pas  de  la  compétence  du  Conseil  d’évaluation  des  juges  de  paix. 
En  ce  qui  a  trait  à  l’allégation  voulant  que  d’après  la  transcription  dans  son  ensemble, 
Monsieur  le  juge  de  paix  se  fût  empressé  de  prendre  une  décision  plutôt  que  d’accorder  à 
l’affaire  l’attention  suffisante  et  nécessaire,  le  comité  a  conclu  que  la  transcription  n’étayait 
pas  cette  allégation.  Même  si  le  comité  a  vu  que  la  transcription  indiquait  que  Monsieur 
le  juge  de  paix  avait  dit  que  [traduction]  «  cette  audience  sera  brève  »,  ce  commentaire 
avait  été  formulé  dans  le  contexte  de  son  explication  de  l’objet  de  l’enquête  préalable. 

Le  comité  a  rejeté  la  plainte  parce  qu’elle  ne  relevait  pas  de  la  compétence  du  Conseil 
d’évaluation  et  a  fermé  le  dossier. 

DOSSIER  N°  22-027/11 

Accusé  d’excès  de  vitesse,  le  plaignant  avait  comparu  devant  la  juge  de  paix  mise  en 
cause  et  plaidé  coupable  avec  explications.  D’après  lui,  la  conduite  de  Madame  la  juge 
de  paix  aurait  été  frustrante  et  troublante.  Il  a  allégué  que  Madame  la  juge  de  paix  ne  lui 
aurait  pas  permis  de  s’exprimer  ni  de  présenter  sa  défense.  Le  plaignant  a  allégué  que 
Madame  la  juge  de  paix  l’avait  ignoré  [traduction]  «  comme  si  j’étais  un  élève  d’école 
primaire  et  que  Madame  la  juge  de  paix  était  mon  institutrice  ». 

Le  plaignant  a  fait  savoir  qu’il  [traduction]  «  trouvait  cette  façon  de  faire  tout  à  fait  étrange 
et  non  professionnelle  »  et  a  ajouté  que  «  si  le  Conseil  juge  la  conduite  de  Madame  la 
juge  de  paix  fautive,  je  m’attends  à  une  lettre  d’excuse  ». 
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Il  a  également  fait  état  de  décisions  rendues  dans  d’autres  causes.  Il  a  indiqué  que  son 
appel  avait  été  rejeté  et  a  exprimé  ses  préoccupations  entourant  le  coût  lié  à  l’embauche 
d’un  avocat  pour  aller  de  nouveau  en  appel. 

Le  Conseil  d’évaluation  a  envoyé  une  lettre  au  plaignant  pour  lui  expliquer  qu’il  n’a  pas 
compétence  pour  revoir  les  décisions  d’un  juge  de  paix.  Le  plaignant  doit  porter  ces 
questions  de  droit  devant  les  tribunaux  en  exerçant  les  recours  judiciaires  à  sa  disposition. 

La  plainte  a  été  transférée  à  un  comité  d’enquête  afin  d’étudier  les  allégations  portant 
sur  la  conduite  de  Madame  la  juge  de  paix.  Le  comité  des  plaintes  a  examiné  la  lettre 
de  plainte,  puis  a  demandé  et  examiné  la  transcription  et  l’enregistrement  audio  de  la 
comparution  du  plaignant  devant  Madame  la  juge  de  paix. 

Après  avoir  examiné  le  procès-verbal,  le  comité  a  relevé  que  Madame  la  juge  de  paix  aurait 
pu  expliquer  davantage  au  défendeur,  qui  assurait  sa  propre  défense,  la  procédure  et  les 
conséquences  d’un  plaidoyer  de  culpabilité.  Peu  importe  la  charge  de  travail  des  tribunaux, 
chaque  juge  de  paix  se  doit  de  prendre  le  temps  nécessaire  pour  écouter  les  personnes  qui 
comparaissent  devant  lui  et  leur  expliquer  la  procédure  et  la  juridiction  du  juge  de  paix,  de 
sorte  qu’elles  puissent  bien  comprendre  la  décision  de  ce  dernier.  Ce  point  est  d’autant  plus 
important  si  la  personne  qui  se  présente  devant  lui  n’est  pas  avocat. 

Le  comité  a  jugé  que  d’après  la  transcription,  le  défendeur  avait  plaidé  coupable  aux 
accusations  d’excès  de  vitesse,  mais  avait  indiqué  qu’on  devrait  pouvoir  prendre  en 
compte  le  revenu  du  défendeur  et  que  le  montant  d’une  amende  devait  tenir  compte  de 
ce  revenu.  Le  comité  a  toutefois  fait  remarquer  que  Madame  la  juge  de  paix  avait  essayé 
d’expliquer  que  les  amendes  étaient  fixées  pour  dissuader  les  excès  de  vitesse  tout  en 
précisant  ne  pas  avoir  le  pouvoir,  en  vertu  de  la  loi,  de  réduire  la  peine. 

Le  comité  a  jugé  que  le  procès-verbal  indiquait  bien,  contrairement  aux  allégations  du 
plaignant,  que  Madame  la  juge  de  paix  avait  permis  au  plaignant  de  s’exprimer.  Le  comité 
a  fait  observer  que  même  si  le  ton  de  Madame  la  juge  de  paix  était  parfois  vigoureux, 
cela  semblait  découler  des  tentatives  de  Madame  la  juge  de  paix  de  ramener  l’attention 
du  plaignant  sur  la  question  de  Sa  peine,  dans  le  contexte  où  le  plaignant  avait  déjà  plaidé 
coupable  à  l’accusation. 

Pour  ces  raisons,  le  comité  a  conclu  qu’il  n’y  avait  aucune  preuve  d’inconduite  judiciaire, 
a  rejeté  la  plainte  et  a  fermé  le  dossier. 
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DOSSIER  N°  22-028/11 

La  plaignante  avait  été  reconnue  coupable  de  ne  pas  avoir  porté  la  ceinture  de  sécurité, 
en  violation  du  Code  de  la  route.  Elle  a  déposé  une  plainte  contre  le  juge  de  paix  qui  avait 
présidé  le  procès. 

La  plaignante  a  allégué  que  Monsieur  le  juge  de  paix  avait  fait  preuve  d’une  [traduction] 
«  attitude  dépassée  »,  ce  qui  englobait  «  l’intimidation,  l’abus  de  pouvoir,  l’insulte,  la  menace, 
l’attitude  dédaigneuse  et  non  professionnelle  ».  Elle  a  allégué  que  lorsqu’elle  s’est  présentée 
comme  étant  une  [traduction]  «  amie  de  la  cour  »,  Monsieur  le  juge  de  paix  aurait  rétorqué 
[traduction]  qu’«  il  n’y  avait  rien  de  tel  ».  Elle  a  aussi  allégué  que  le  «  point  de  vue  »  du  juge 
de  paix  à  l’égard  de  la  sécurité,  l’objectif  premier  du  Code  de  la  route  concernant  le  port  de  la 
ceinture  de  sécurité,  s’était  résumé  à  informer  la  plaignante  qu’il  avait  été  ingénieur  et  que  le 
fait  que  la  police  l’avait  suivie  sur  deux  kilomètres  était  sans  conséquence.  Elle  a  allégué  que 
Monsieur  le  juge  de  paix  aurait  jugé  important  de  mentionner  qu’il  avait  été  ingénieur. 

Elle  a  indiqué  que  l’agent  de  police  avait  fait  preuve  d’intimidation  quand  il  l’avait  arrêtée, 
mais  Monsieur  le  juge  de  paix  avait  mentionné  qu’elle  était  une  [traduction]  «  femme  forte  » 
et  ne  pouvait  être  intimidée.  Elle  a  indiqué  que  [traduction]  «  ce  faisant,  il  excusait  le 
comportement  de  l’agent  ».  Elle  a  estimé  que  son  commentaire  sur  le  fait  qu’elle  était  une 
[traduction]  «  femme  forte  »  était  très  troublant  puisque  Monsieur  le  juge  de  paix  laissait 
entendre  qu’elle  devait  tolérer  les  actes  d’intimidation  et  s’y  soumettre,  car  elle  était,  de 
l’avis  du  tribunal,  [traduction]  «  une  femme  forte  ». 

La  plaignante  a  fait  savoir  que  l’ultime  insulte  que  lui  avait  lancée  Monsieur  le  juge  de 
paix  avait  été  de  lui  dire  qu’elle  [traduction]  «  avait  trop  regardé  l’émission  Jeopardy  »  La 
plaignante  a  jugé  que  ce  commentaire  était  [traduction]  «  non  professionnel,  déraisonnable 
et  n’avait  d’autre  but  que  celui  d’insulter  ».  Elle  a  aussi  allégué  que  lorsqu’elle  a  informé 
Monsieur  le  juge  de  paix  de  son  intention  d’en  appeler  de  sa  décision,  il  l’aurait  [traduction] 
«  menacée  en  indiquant  que  mon  permis  de  conduire  serait  suspendu  ».  La  plaignante  a 
également  allégué  que  Monsieur  le  juge  de  paix  avait  rompu  l’équilibre  nécessaire  pour 
rendre  justice.  Il  aurait  fait  preuve  de  discrimination  fondée  sur  l’âge  et  le  sexe,  employé 
l’injure,  l’intimidation  et  la  menace,  et  se  serait  rangé  derrière  l’intimidation  exercée  par 
l’agent,  [traduction]  «  Il  a  réduit  le  caractère  sacré  du  tribunal  à  une  simple  mascarade  ».  Elle 
a  allégué  que  les  actes  de  Monsieur  le  juge  de  paix  étaient  une  illustration  de  l’érosion  de 
la  confiance  dans  le  système  judiciaire  de  nos  jours. 
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Pour  terminer,  elle  a  allégué  que  Monsieur  le  juge  de  paix  [traduction]  «  continue  à 
appliquer  de  vieux  modèles  autoritaires  en  salle  d’audience  et  se  révèle  être  en  proie  à 
des  techniques  démodées  d’intimidation,  d’abus  de  pouvoir,  d’insulte  et  de  menace  ». 
Elle  l’a  décrit  comme  étant  [traduction]  «  arrogant,  grossier  et  non  professionnel  ». 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  a  étudié  la  lettre  de  plainte  et  a 
demandé  et  examiné  attentivement  la  transcription  et  l’enregistrement  audio  de  l’audience. 

Au  terme  de  son  enquête  et  de  son  évaluation  de  chacune  des  allégations  de  la 
plaignante,  le  comité  a  jugé  que  sa  version  des  faits  ne  correspondait  pas  au  procès- 
verbal  de  l’audience.  Par  exemple,  en  ce  qui  a  trait  aux  allégations  de  la  plaignante 
voulant  que  Monsieur  le  juge  de  paix  eût  adopté  une  attitude  intimidante,  contrôlante, 
insultante,  menaçante,  méprisante,  grossière,  arrogante  et  non  professionnelle,  le  comité 
a  jugé  qu’il  n’avait  pas  de  preuve  d’un  tel  comportement  d’après  un  examen  approfondi 
de  la  transcription  et  de  l’enregistrement  audio  du  procès  de  la  plaignante.  Par  ailleurs,  le 
comité  a  estimé  que  les  déclarations  ou  la  conduite  de  Monsieur  le  juge  de  paix  n’étayaient 
pas  les  allégations  de  discrimination  fondée  sur  l’âge  et  le  sexe.  Au  contraire,  le  comité 
a  remarqué  que  d’après  le  procès-verbal,  Monsieur  le  juge  de  paix  avait  expliqué  le 
déroulement  du  procès  au  début  de  l’audience  et  avait  adopté  une  attitude  polie,  patiente 
et  professionnelle  tout  au  long  du  procès. 

Concernant  le  souci  de  la  plaignante  de  ne  pas  avoir  été  acceptée  à  titre  d’«  amie  de  la 
cour  »,  le  comité  a  relevé  les  propos  suivants  de  Monsieur  le  juge  de  paix  dans  le  procès- 
verbal  :  [traduction]  «  Vous  ne  pouvez  vous  adresser  à  moi  à  titre  d’amie  de  la  cour  ».  Le 
comité  a  fait  observer  que  le  concept  d’«  amie  de  la  cour  »  s’applique  lorsqu’une  personne, 
généralement  un  avocat,  qui  n’est  pas  partie  à  l’affaire  est  nommée  à  la  discrétion  du 
tribunal.  Une  telle  personne  peut  défendre  un  point  de  vue  particulier  ou  les  intérêts  d’une 
personne  qui  se  représente  elle-même,  ou  elle  peut  aussi  prêter  main-forte  au  tribunal  en 
abordant  certaines  questions  par  voie  de  plaidoyer.  Compte  tenu  du  statut  de  partie  en 
cause  de  la  plaignante,  de  la  nature  de  l’instance  devant  Monsieur  le  juge  de  paix  et  de 
la  manière  et  du  ton  avec  lesquels  le  commentaire  avait  été  formulé,  le  comité  a  conclu 
que  la  déclaration  visait  à  expliquer  dans  les  faits  que  le  concept  d’«  amie  de  la  cour  » 
ne  s’appliquait  pas  en  l’espèce.  Rien  dans  la  déclaration  du  juge  de  paix  n’attestait  une 
quelconque  inconduite  de  sa  part. 
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En  ce  qui  a  trait  à  l’allégation  de  la  plaignante  voulant  que  Monsieur  le  juge  de  paix  l’eût 
décrite  comme  une  [traduction]  «  femme  forte  »  et  qu’il  eût  excusé  les  actes  de  l’agent 
responsable  de  l’immobilisation  de  la  voiture  (qu’elle  avait  jugés  intimidants),  le  comité 
a  relevé  que  d’après  le  procès-verbal,  Monsieur  le  juge  de  paix  avait  pris  en  compte 
les  préoccupations  de  la  plaignante  au  sujet  du  comportement  de  l’agent.  Le  comité  a 
constaté  d’après  le  procès-verbal  que  les  commentaires  réels  de  Monsieur  le  juge  de  paix 
dans  ses  motifs  de  jugement  avaient  été  les  suivants  :  [traduction]  «...  je  ne  pense  pas  que 
quiconque  pourrait  vous  intimider.  Je  pense  que  vous  êtes  une  personne  déterminée  ». 
D’après  le  comité,  ces  commentaires  ne  laissaient  pas  entendre  que  la  plaignante  devait 
en  règle  générale  tolérer  les  actes  intimidants  à  son  égard  ni  que,  selon  Monsieur  le  juge 
de  paix,  les  actes  de  l’agent  ce  jour-là  avaient  été  intimidants  ou  exagérés.  Au  contraire, 
d’après  le  comité,  Monsieur  le  juge  de  paix  avait  formulé  ses  commentaires  alors  qu’il 
procédait  à  l’évaluation  générale  de  la  preuve  et  jugeait  non  pertinente  la  prise  en  compte 
de  la  méthode  policière  lors  de  l’immobilisation  de  la  voiture  pour  juger  si  la  plaignante 
était  coupable  de  ne  pas  avoir  porté  la  ceinture  de  sécurité  ce  jour-là.  Le  comité  a  indiqué 
que  si  la  plaignante  avait  des  préoccupations  au  sujet  de  la  conduite  de  l’agent  de  police 
lors  de  l’immobilisation  de  sa  voiture,  elle  devait  alors  déposer  une  plainte  auprès  du 
Bureau  du  directeur  indépendant  de  l’examen  de  la  police. 

Dans  sa  lettre,  la  plaignante  a  allégué  que  Monsieur  le  juge  de  paix  lui  aurait  dit  qu’elle 
[traduction]  «  avait  trop  regardé  l’émission  Jeopardy!  »  Le  comité  a  constaté  que  d’après  le 
procès-verbal,  Monsieur  le  juge  de  paix  avait  interrompu  la  plaignante  pendant  son  contre- 
interrogatoire  de  l’agent  de  police  pour  lui  dire  :  [traduction]  «  Madame,  vous  invoquez 
un  argument.  C’est  comme  l’émission  Jeopardy!,  vous  devez  poser  une  question  ».  Le 
comité  a  conclu  que  même  si  l’expression  était  quelque  peu  familière,  le  commentaire 
de  Monsieur  le  juge  de  paix  se  voulait  instructif  dans  les  circonstances.  En  ce  qui  a 
trait  aux  allégations  de  la  plaignante  voulant  que  Monsieur  le  juge  de  paix  [traduction] 
«  m’a  menacée  en  me  disant  que  mon  permis  de  conduire  serait  suspendu  »,  le  comité 
a  relevé  que  d’après  le  procès-verbal,  Monsieur  le  juge  de  paix  lui  avait  tenu  les  propos 
suivants  après  avoir  enregistré  la  condamnation,  lui  avoir  imposé  une  amende  avec  frais 
et  lui  avoir  accordé  30  jours  pour  la  payer  :  [traduction]  «  Si  vous  ne  payez  pas  dans  les 
30  jours,  Madame,  votre  permis  de  conduire  sera  suspendu  ».  Le  comité  a  conclu  qu’il 
s’agissait  d’un  exposé  factuel  de  la  loi,  qui  l’avertissait  de  payer  dans  les  délais  impartis, 
mais  ne  la  menaçait  nullement. 
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Après  son  enquête,  le  comité  a  jugé  que  ni  la  transcription  ni  l’enregistrement  audio  du 
procès  n’étayaient  les  allégations  voulant  que  Monsieur  le  juge  de  paix  eût  [traduction] 
«  [...]  réduit  le  caractère  sacré  du  tribunal  à  une  simple  mascarade  ».  Au  contraire,  comme 
il  a  été  exposé  précédemment,  le  comité  a  conclu  que  Monsieur  le  juge  de  paix  avait  fait 
preuve  de  politesse,  de  patience  et  de  professionnalisme  tout  au  long  du  procès. 

Après  avoir  conclu  que  le  procès-verbal  n’étayait  pas  les  allégations,  le  comité  des 
plaintes  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  22-029/11 

Le  plaignant  avait  comparu  devant  le  juge  de  paix  mis  en  cause  pour  répondre  de  deux 
accusations  portées  en  vertu  de  la  Loi  favorisant  un  Ontario  sans  fumée.  Il  a  allégué 
que  Monsieur  le  juge  de  paix  n’a  pas  agi  conformément  à  la  loi  en  fonction  de  la  preuve, 
mais  aurait  plutôt  harcelé,  intimidé  et  satisfait  ses  rancunes  personnelles  en  faisant 
preuve  de  méchanceté  et  de  discrimination.  Il  a  également  allégué  que  la  conduite  et  les 
commentaires  de  Monsieur  le  juge  de  paix  visaient  à  inciter  le  défendeur  à  conclure  un 
arrangement  avec  le  poursuivant.  Il  a  indiqué  que  Monsieur  le  juge  de  paix  avait  mis  fin  à 
son  contre-interrogatoire  de  l’agent  de  police  et  était  résolu  à  le  condamner.  Il  a  allégué 
que  lorsqu’il  a  tenté  d’expliquer  la  preuve  à  Monsieur  le  juge  de  paix,  ce  dernier  aurait 
refusé  de  l’entendre  et  aurait  dit  :  [traduction]  «  Emmenez-le  ». 

Le  plaignant  a  allégué  que  Monsieur  le  juge  de  paix  aurait  manqué  d’objectivité 
et  fait  preuve  de  partialité,  car  il  avait  accordé  le  bénéfice  du  doute  à  l’agent  de 
police,  lequel,  d’après  le  plaignant,  l’avait  accusé  par  malveillance  et  dans  un  but 
répréhensible.  Le  plaignant  se  demandait  si  l’audience  ne  prouvait  pas  que  le  procès 
avait  été  [traduction]  «  corrompu  »  et  que  sa  condamnation  reposait  sur  son  refus  de 
plaider  coupable  -  comme  on  le  lui  ordonnait  -  et  non  sur  la  preuve  présentée.  Le 
plaignant  a  demandé  au  conseil  d’évaluation  d’examiner  l’affaire  et  de  prendre  les 
mesures  nécessaires. 

Dans  l’accusé  de  réception  de  la  plainte,  le  Conseil  d’évaluation  des  juges  de  paix  a 
informé  le  plaignant  qu’il  n’a  pas  compétence  pour  revoir  les  décisions  rendues  par  les 
juges  de  paix.  Le  Conseil  a  expliqué  qu’il  examinerait  ses  préoccupations  concernant  la 
conduite  et  le  comportement  du  juge  de  paix  pendant  le  procès. 
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Le  comité  a  étudié  la  lettre  de  plainte,  puis  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  de  l’audience  en  question.  Le  comité  a  fait  remarquer  que  d’après 
le  procès-verbal,  Monsieur  le  juge  de  paix  avait  tenu  les  propos  suivants  :  [traduction] 
«  Concluez  un  arrangement  avec  lui  pour  la  première  [infraction]...  Vous  ne  pouvez  pas 
conclure  un  arrangement  avec  moi,  arrangez-vous  donc  avec  lui  pour  la  première  ».  Le 
comité  a  fait  observer  que  d’après  le  procès-verbal,  le  plaignant  n’avait  pas  bien  compris  la 
procédure  et  Monsieur  le  juge  de  paix  semblait  prendre  de  haut  cette  difficulté  à  comprendre. 
Le  comité  a  remarqué  que  d’après  la  transcription,  certains  commentaires  de  Monsieur  le 
juge  de  paix  semblaient  sarcastiques,  notamment  ses  propos  formulés  à  la  fin  de  l’audience 
[traduction]  :  «  La  fête  est  terminée  ».  D’après  la  transcription,  ce  n’est  qu’après  le  verdict 
de  culpabilité  et  la  condamnation  du  plaignant, et  alors  que  ce  dernier  essayait  encore 
d’expliquer  pourquoi,  d’après  lui,  Monsieur  le  juge  de  paix  avait  mal  compris  la  preuve,  que 
Monsieur  le  juge  de  paix  avait  dit  :  [traduction]  «  C’est  bon,  emmenez-le  ». 

Le  comité  a  souligné  que  si  le  plaignant  était  en  désaccord  avec  la  façon  dont  Monsieur 
le  juge  de  paix  avait  évalué  les  éléments  de  preuve  ou  s’était  prononcé  sur  sa  crédibilité, 
il  devait  envisager  l’exercice  d’autres  recours  judiciaires  devant  les  tribunaux.  Le  Conseil 
d’évaluation  n’a  pas  compétence  pour  traiter  ces  questions. 

Le  comité  a  fait  observer  que  les  juges  de  paix  sont  assujettis  aux  mêmes  normes  de 
conduite  que  les  juges.  La  jurisprudence  ne  fait  pas  de  distinction  apparente.  Dans  un 
précédent  faisant  autorité  sur  la  conduite  judiciaire,  l’affaire  Therrien  c.  Ministre  de  la 
Justice  et  al.,  la  Cour  suprême  du  Canada  a  donné  une  description  générale  des  qualités 
et  de  la  conduite  de  quiconque  exerce  une  fonction  judiciaire  : 

«  Le  juge  constitue  le  pilier  de  l’ensemble  du  système  de  justice  et  des  droits  et 
libertés  que  celui-ci  tend  à  promouvoir  et  à  protéger.  Ainsi,  pour  les  citoyens, 
non  seulement  le  juge  promet-il,  par  son  serment,  de  servir  les  idéaux  de 
Justice  et  de  Vérité  sur  lesquels  reposent  la  primauté  du  droit  au  Canada  et  le 
fondement  de  notre  démocratie,  mais  il  est  appelé  à  les  incarner. 

[...]  En  ce  sens,  les  qualités  personnelles,  la  conduite  et  l’image  que  le  juge 
projette  sont  tributaires  de  celles  de  l’ensemble  du  système  judiciaire  et,  par  le 
fait  même,  de  la  confiance  que  le  public  place  en  celui-ci.  Le  maintien  de  cette 
confiance  du  public  en  son  système  de  justice  est  garant  de  son  efficacité  et 
de  son  bon  fonctionnement.  [...] 
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La  population  exigera  donc  de  celui  qui  exerce  une  fonction  judiciaire  une 
conduite  quasi  irréprochable.  À  tout  le  moins  exigera-t-on  qu’il  paraisse  avoir 
un  tel  comportement.  Il  devra  être  et  donne  l’apparence  d’être  un  exemple 
d’impartialité,  d’indépendance  et  d’intégrité.  Les  exigences  à  son  endroit  se 
situent  à  un  niveau  bien  supérieur  à  celui  de  ses  concitoyens.  » 

Le  juge  Richard  Therrien  c.  La  ministre  de  la  Justice  et  al.,  [2001]  2  R.C.S.  3, 
par.  109  à  111. 

Tous  les  commentaires  formulés,  ainsi  que  le  ton  et  la  manière  avec  lesquels  ils  sont  exprimés 
en  salle  d’audience  contribuent  fortement  à  l’image  que  les  citoyens  ont  du  juge  de  paix. 

Le  comité  a  rappelé  que  d’après  le  préambule  des  Principes  de  la  charge  judiciaire  des 
juges  de  paix  de  la  Cour  de  justice  de  l’Ontario,  qui  ont  été  approuvés  par  le  Conseil 
d’évaluation  des  juges  de  paix  : 

Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il  leur  incombe 
d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un  professionnalisme 
irréprochables  de  manière  à  préserver  l’indépendance  et  l’intégrité  de  leur  charge 
judiciaire  ainsi  que  la  confiance  accordée  par  la  société  aux  hommes  et  aux 
femmes  qui  ont  accepté  les  responsabilités  liées  à  la  charge  judiciaire. 

De  plus,  les  Principes  affirment  ce  qui  suit  : 

1.1  Les  juges  de  paix  doivent  être  impartiaux  et  objectifs  dans  l’exercice  de  leurs 
fonctions  judiciaires. 

Commentaires  : 

Les  juges  de  paix  devraient  conserver  leur  objectivité  ou  ne  pas  manifester,  par 
leurs  paroles  ou 

leur  conduite,  du  favoritisme,  un  parti  pris  ou  un  préjugé  envers  quelque  partie 

ou  intérêt  que  ce  soit. 

Un  autre  commentaire  précise  ceci  : 

Les  juges  de  paix  doivent  s’efforcer  d’être  patients,  dignes  et  courtois  dans 
l’exercice  des  fonctions  de  la  charge  judiciaire  et  remplir  leur  rôle  avec  intégrité, 
avec  une  fermeté  appropriée  et  avec  honneur. 
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Ces  principes  donnent  aux  juges  de  paix  des  orientations  utiles  pour  l’exercice  de 
leurs  fonctions. 

Le  comité  a  reconnu  que  le  Bureau  des  infractions  provinciales  a  une  lourde  charge  de 
travail  et  regorge  de  nombreux  défendeurs.  Le  comité  est  conscient  des  exigences  qui 
pèsent  sur  un  juge  de  paix,  mais  il  a  estimé  que,  peu  importe  la  charge  de  travail  des 
tribunaux,  chaque  juge  de  paix  se  doit  de  prendre  le  temps  nécessaire  pour  écouter  les 
personnes  qui  comparaissent  devant  lui,  et  leur  expliquer  la  situation,  de  sorte  qu’elles 
puissent  bien  comprendre  la  procédure  et  sa  décision.  Ce  point  est  d’autant  plus  important 
si  la  personne  qui  se  présente  devant  lui  n’est  pas  avocat. 

D’après  le  comité,  le  plaignant  a  eu  l’impression  qu’on  l’avait  forcé  à  plaider  coupable  à 
une  infraction  et  que  Monsieur  le  juge  de  paix  était  déjà  convaincu  de  sa  culpabilité.  Les 
défendeurs  qui  se  représentent  eux-mêmes  ne  connaissent  pas  la  procédure  judiciaire  ni 
les  concepts  juridiques.  Le  comité  était  d’avis  qu’il  est  toujours  important  pour  un  juge  de 
paix  d’être  conscient  de  la  façon  dont  ses  commentaires  et  sa  conduite  sont  perçus  par 
les  personnes  qui  comparaissent  devant  lui. 

Après  avoir  examiné  attentivement  le  procès-verbal,  le  comité  était  suffisamment 
préoccupé  par  la  conduite  et  l’attitude  de  Monsieur  le  juge  de  paix,  ainsi  que  par  le 
traitement  qu’il  avait  réservé  au  plaignant,  pour  l’inviter  à  réagir  aux  allégations  et  aux 
préoccupations  soulevées. 

Après  l’examen  de  la  réponse  écrite  de  Monsieur  le  juge  de  paix,  le  comité  a  acquis  la 
conviction  qu’en  employant  les  termes  [traduction]  «  conclure  un  arrangement  »,  Monsieur 
lejugede  paix  avait  voulu  donnerau  plaignant  la  possibilité  de  discuter  avec  le  poursuivant 
d’une  possible  résolution  de  l’affaire.  Monsieur  le  juge  de  paix  n’avait  aucunement  eu 
l’intention  de  le  forcer  à  plaider  coupable.  En  ce  qui  a  trait  au  commentaire  à  la  fin  de 
l’audience  ([traduction]  «  [...]  emmenez-le  »),  le  comité  a  admis  que  Monsieur  le  juge  de 
paix  avait  bien  d’autres  dossiers  à  traiter  et  qu’il  lui  incombait  d’assurer  le  déroulement 
efficace  des  audiences.  Toutefois,  le  comité  a  fait  remarquer  que  Monsieur  le  juge  de 
paix  aurait  pu  expliquer  au  plaignant  que  la  décision  avait  déjà  été  rendue  et  que  sur 
le  plan  légal,  le  plaignant  devait  envisager  d’autres  recours  judiciaires  s’il  n’était  pas 
d’accord  avec  la  décision. 

Le  comité  est  demeuré  préoccupé  par  le  fait  que  Monsieur  le  juge  de  paix  n’a  peut-être  pas 
mesuré  pleinement  les  préoccupations  soulevées  par  ses  commentaires  et  sa  conduite 
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ce  jour-là,  ni  bien  compris  l’impression  que  ses  commentaires  et  sa  conduite  avait  laissée 
sur  le  plaignant,  qui  assurait  lui-même  sa  défense,  voire  sur  d’autres  personnes  présentes 
dans  la  salle  d’audience. 

La  procédure  de  traitement  des  plaintes  est  de  nature  corrective.  Dans  le  cadre  d’une 
procédure  corrective,  un  juge  de  paix  a  tout  intérêt  à  prendre  conscience  de  l’impression 
que  le  public  retire  de  sa  conduite,  et  d’en  tirer  des  leçons.  Aux  termes  de  l’alinéa  1 1  (1 5)c) 
de  la  Loi  sur  les  juges  de  paix,  le  comité  des  plaintes  a  invité  Monsieur  le  juge  de  paix  à  se 
présenter  devant  lui  pour  recevoir  des  conseils  sur  les  questions  soulevées  dans  la  plainte. 

Le  comité  a  revu  la  plainte  et  le  procès-verbal  avec  Monsieur  le  juge  de  paix,  et  lui  a  fait  part 
de  ses  commentaires  et  de  ses  conseils  afin  de  l’aider  à  comprendre  et  saisir  pleinement 
les  préoccupations  soulevées  par  sa  conduite  dans  cette  affaire  et  l’impression  que  les 
autres  avaient  retirée  de  sa  conduite. 

Le  comité  a  rappelé  à  Monsieur  le  juge  de  paix  les  attentes  élevées  du  public  à  l’égard 
de  la  conduite  des  magistrats.  Les  magistrats  doivent  être  conscients  des  impressions 
laissées  par  leur  conduite.  Ils  doivent  non  seulement  être  impartiaux,  ils  doivent  également 
donner  l’impression  d’être  un  exemple  d’impartialité,  d’indépendance  et  d’intégrité. 

Le  comité  a  conseillé  à  Monsieur  le  juge  de  paix  de  réévaluer  ses  rapports  avec  le 
plaignant  et  le  traitement  qu’il  lui  avait  réservé  pendant  le  procès,  et  d’y  réfléchir.  Le  comité 
a  conseillé  à  Monsieur  le  juge  de  paix  d’aborder  chaque  cause  en  prenant  davantage 
conscience  de  chaque  commentaire  et  de  leur  formulation.  Chaque  commentaire  et  le 
ton  avec  lequel  il  est  formulé  contribuent  à  l’impression  générale  qu’un  membre  du  public 
retire  de  l’administration  de  la  justice,  et  contribue  à  assurer  l’impartialité  et  l’équité. 

Comme  il  a  été  indiqué  ci-dessus,  la  procédure  de  traitement  des  plaintes  par  l’intermédiaire 
du  Conseil  d’évaluation  est  de  nature  corrective  et  grâce  à  l’examen  par  une  personne 
de  sa  propre  conduite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont 
des  situations  sont  abordées  et  des  individus  traités  à  l’avenir.  Les  conseils  donnés  à 
Monsieur  le  juge  de  paix  avaient  pour  but  de  lui  permettre  de  réfléchir  à  sa  conduite  dans 
cette  affaire  et  à  saisir  pleinement  l’importance  des  impressions  qu’une  conduite  ou  des 
commentaires  non  conformes  aux  normes  élevées  exigées  des  juges  de  paix  peuvent 
laisser  sur  les  citoyens.  La  conduite  d’un  juge  de  paix  contribue  de  manière  essentielle 
à  établir  et  à  maintenir  le  respect  et  la  confiance  du  public  à  l’égard  d’un  magistrat,  du 
tribunal  et  du  système  judiciaire. 
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Après  avoir  donné  ses  conseils,  le  comité  a  indiqué  que  Monsieur  le  juge  de  paix  avait 
réfléchi  en  toute  bonne  foi  à  son  comportement  lors  de  l’audience  et  avait  bien  compris 
les  perceptions  que  sa  conduite  avait  entraînées.  Monsieur  le  juge  de  paix  a  bien  accueilli 
les  conseils  du  comité  et  a  présenté  ses  excuses  au  plaignant.  Après  avoir  donné  ses 
conseils  à  Monsieur  le  juge  de  paix,  le  comité  des  plaintes  a  fermé  le  dossier. 

Le  comité  a  remercié  le  plaignant  d’avoir  porté  ses  préoccupations  à  l’attention  du 
Conseil  d’évaluation. 

DOSSIER  N°  22-030/11 

Le  plaignant  avait  été  accusé  de  plusieurs  infractions  criminelles  et  détenu  en  vue  d’une 
audition  sur  la  mise  en  liberté  sous  caution.  Il  a  allégué  que  le  juge  de  paix  qui  présidait 
l’audition  avait  refusé  de  lui  accorder  la  mise  en  liberté  sous  caution  tout  en  supprimant  les 
lettres  d’appui  de  députés  que  le  plaignant  a  déclaré  avoir  fournies  à  Monsieur  le  juge  de 
paix.  Le  plaignant  a  également  allégué  une  négligence  criminelle  et  une  entrave  à  la  justice. 

Le  plaignant  a  également  allégué  que  le  procureur  de  la  Couronne  et  un  enquêteur 
de  la  police  militaire  ont  parlé  à  Monsieur  le  juge  de  paix  en  chambre  avant  l’audition, 
déterminant  ainsi  à  l’avance  l’issue  de  l’audition.  Le  plaignant  a  également  allégué  que 
durant  son  audition,  Monsieur  le  juge  de  paix  aurait  fait  remarquer  que  la  mère  du  plaignant 
[traduction]  «  participait  à  quelque  combine  criminelle  ».  Monsieur  le  juge  de  paix  aurait 
également  dit  que  le  plaignant  était  [traduction]  «  atteint  d’une  maladie  mentale  »  sans 
rapport  médical  appuyant  cette  affirmation. 

Le  plaignant  a  déclaré  que  Monsieur  le  juge  de  paix  [traduction]  «  s’est  sciemment  engagé 
à  entraver  l’administration  de  la  justice  et  m’a  clairement  fait  détenir  sans  AUCUNE 
preuve,  comme  mesure  de  représailles  parce  j’ai  déposé  une  plainte  à  l’égard  de  deux  de 
ses  collègues  en  201 0  ».  Le  plaignant  a  allégué  que  Monsieur  le  juge  de  paix  [traduction] 
«  discrédite  l’ensemble  du  système  dans  [la  région]  en  raison  de  son  comportement 
franchement  répugnant.  En  réalité,  le  fait  qu’il  a  EFFECTIVEMENT  fait  entrave  à  la  justice 
est  à  la  limite  de  la  négligence  criminelle  ». 

Le  comité  des  plaintes  a  étudié  les  documents  du  plaignant  et  a  demandé  des  copies 
des  transcriptions  et  des  enregistrements  audio  de  toutes  les  auditions  sur  la  mise  en 
liberté  sous  caution  présidées  par  Monsieur  le  juge  de  paix.  En  ce  qui  concerne  l’allégation 
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voulant  que  le  juge  de  paix  ait  fait  détenir  le  plaignant  en  représailles  parce  qu’il  avait  déposé 
des  plaintes  à  l’égard  de  ses  collègues,  le  comité  a  noté  que  la  transcription  indiquait  que 
pendant  l’audition  sur  la  mise  en  liberté  sous  caution,  le  procureur  de  la  Couronne  a  demandé 
au  père  du  plaignant  s’il  était  au  courant  de  plaintes  précédentes  déposées  par  son  fils  auprès 
du  Conseil  d’évaluation  des  juges  de  paix  au  sujet  d’autres  juges  de  paix.  Les  lettres  ont  été 
déposées  en  tant  que  pièces.  Le  comité  a  également  souligné  que  la  transcription  indiquait 
que  le  juge  de  paix  avait  ajourné  l’audition  pour  donner  l’occasion  au  plaignant  de  présenter 
une  autre  caution.  Le  comité  a  conclu  qu’il  n’y  avait  aucune  preuve  de  représailles  de  la  part 
du  juge  de  paix.  Au  contraire,  les  transcriptions  indiquent  que  des  preuves  ont  été  présentées 
lors  de  l’audition  sur  la  mise  en  liberté  sous  caution  et  que  Monsieur  le  juge  de  paix  a  examiné 
les  preuves  et  pris  sa  décision  après  avoir  examiné  celles-ci. 

En  ce  qui  a  trait  à  l’allégation  voulant  que  Monsieur  le  juge  de  paix  aurait  refusé  la  mise 
en  liberté  sous  caution  en  supprimant  les  lettres  d’appui  de  députés  que  le  plaignant  a 
déclaré  avoir  fournies  à  Monsieur  le  juge  de  paix,  le  comité  est  d’avis  que  Monsieur  le 
juge  de  paix  a  dûment  fondé  sa  décision  sur  la  preuve  présentée  lors  de  l’audition  sur  la 
mise  en  liberté  sous  caution. 

En  ce  qui  a  trait  à  l’allégation  selon  laquelle  le  juge  de  paix  aurait  dit  que  la  mère  du  plaignant 
«  participait  à  quelque  combine  criminelle  »,  le  comité  a  conclu,  d’après  la  transcription,  que 
dans  sa  décision,  Monsieur  le  juge  de  paix  a  déclaré  :  [traduction]  «  Je  suis  convaincu  que 
si  je  vous  remets  en  liberté  sous  sa  garde,  il  y  a  de  fortes  chances  que  vous  récidiviez. . .  J’ai 
le  sentiment  qu’elle  pourrait  même  devenir  une  partenaire  consentante  ou  fermer  les  yeux 
pour  vous  aider  dans  vos  entreprises.  »  Le  comité  est  d’avis  que  ces  commentaires  faisaient 
partie  de  la  façon  dont  Monsieur  le  juge  de  paix  a  évalué  la  preuve  et  il  lui  revenait  à  titre 
de  juge  de  paix  de  formuler  ces  conclusions.  Si  le  plaignant  est  en  désaccord  avec  la  façon 
dont  la  preuve  a  été  évaluée,  il  devrait  envisager  d’autres  recours  devant  les  tribunaux. 

En  ce  qui  a  trait  à  l’allégation  voulant  que  Monsieur  le  juge  de  paix  ait  déclaré  que  le 
plaignant  était  «  atteint  d’une  maladie  mentale  »,  sans  rapport  médical  appuyant  cette 
affirmation,  le  comité  a  relevé  dans  la  transcription  qu’en  rendant  sa  décision,  Monsieur 
le  juge  de  paix  a  déclaré  :  [traduction]  «  Tout  porte  à  croire  que  vous  souffrez  d’un  trouble 
mental,  plus  particulièrement  un  trouble  bipolaire  ».  Également,  Monsieur  le  juge  de  paix 
a  noté  :  [traduction]  «  Votre  avocat  a  versé  au  dossier  dans  le  cadre  du  plan  de  remise 
en  liberté  proposé  que  vous  vous  soumettiez  à  un  traitement  psychiatrique  et  à  des 
séances  de  consultation  en  plus  d’une  détention  à  domicile  ».  Le  comité  a  conclu  que  les 
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commentaires  de  Monsieur  le  juge  de  paix  faisaient  partie  de  son  évaluation  de  la  preuve. 
Comme  il  est  indiqué  ci-dessus,  il  lui  revenait  à  titre  de  juge  de  paix  de  formuler  ces 
conclusions.  Si  le  plaignant  est  en  désaccord  avec  la  façon  dont  la  preuve  a  été  évaluée, 
il  devrait  envisager  d’autres  recours  devant  les  tribunaux. 

En  ce  qui  concerne  l’allégation  selon  laquelle  le  procureur  de  la  Couronne  et  l’enquêteur 
de  la  police  militaire  ont  parlé  avec  Monsieur  le  juge  de  paix  en  chambre  avant  l’audition 
sur  la  mise  en  liberté  sous  caution,  déterminant  ainsi  à  l’avance  l’issue  de  l’audition,  le 
comité  a  demandé  des  renseignements  au  procureur  de  la  Couronne,  à  l’enquêteur  de  la 
police  militaire  et  à  l’avocat  ayant  représenté  le  plaignant.  Toutes  les  parties  ont  informé 
le  comité  qu’aucune  rencontre,  ni  discussion  n’avait  eu  lieu  avec  Monsieur  le  juge  de 
paix.  Comme  il  est  mentionné  ci-dessus,  les  transcriptions  indiquent  que  Monsieur  le  juge 
de  paix  a  entendu  la  preuve  et  fourni  les  raisons  de  sa  décision.  Selon  l’ensemble  de  la 
preuve,  le  comité  a  conclu  qu’il  n’y  a  pas  eu  de  discussion  à  l’extérieur  du  tribunal  avec  le 
juge  de  paix  qui  a  fait  en  sorte  que  soit  déterminée  à  l’avance  la  décision  avant  l’audition 
sur  la  mise  en  liberté  sous  caution  qui  s’est  déroulée  au  tribunal. 

Le  comité  a  également  noté  n’avoir  trouvé  aucune  preuve  étayant  les  allégations  de 
négligence  criminelle  ou  d’entrave  à  la  justice. 

Pour  toutes  ces  raisons,  le  comité  a  conclu  que  rien  n’appuyait  ces  allégations  et  qu’il  n’y 
avait  pas  de  preuve  d’inconduite.  La  plainte  a  été  rejetée  et  le  dossier  a  été  fermé. 

DOSSIER  N°  22-031/11 

Le  plaignant  avait  été  accusé  par  régie  locale  des  transports  en  commun  de  refuser  de 
payer  le  titre  de  transport.  Au  cours  du  premier  procès,  la  procédure  avait  été  suspendue 
pour  donner  le  temps  au  plaignant  de  retenir  les  services  d’un  avocat,  et  le  procès  du 
plaignant  a  été  reporté.  Le  plaignant  a  déposé  une  deuxième  plainte  auprès  du  Comité  à 
l’endroit  du  juge  de  paix  qui  présidait  relativement  à  cette  deuxième  possibilité  de  procès. 

Le  plaignant  a  déclaré  ne  pas  avoir  eu  droit  à  un  procès  équitable  et  avait  demandé  un 
troisième  procès,  et  ce,  parce  qu’il  a  allégué  que  Madame  la  juge  de  paix  : 

♦  avait  reporté  son  procès  jusqu’à  ce  que  toutes  les  autres  affaires  aient  été  entendues, 
jusqu’à  ce  que  la  police  arrive  dans  la  salle  d’audience  et  que  son  [traduction]  «  taux 
de  sucre  dans  le  sang  soit  à  son  niveau  le  plus  bas  possible  »; 
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♦  n’avait  pas  permis  à  ses  témoins  d’être  présents; 

♦  n’avait  pas  autorisé  le  plaignant  à  déterminer  si  l’agent  [traduction]  «  avait  bu 
lorsqu’il  a  porté  les  accusations  contre  moi  ou  s’il  avait  bu  immédiatement  avant  le 

deuxième  procès; 

♦  n’avait  pas  donné  au  plaignant  la  [traduction]  «  possibilité  de  voir  dire  la  carrière  de 
[l’agent]  dans  la  mesure  où  cela  aurait  pu  empiéter  sur  le  deuxième  procès,  sinon 
sur  le  «système»  »; 

♦  n’avait  permis  au  plaignant  de  ne  présenter  qu’un  seul  élément  de  preuve; 

♦  [traduction]  «  ne  l’avait  pas  autorisé  à  se  défendre  lui-même,  parce  qu’à  aucun 
moment  au  cours  du  deuxième  procès,  elle  n’avait  prononcé  la  phrase  «  Avez-vous 
quelque  chose  à  ajouter  ou  à  dire  pour  votre  défense?  ». 

Le  comité  a  examiné  la  lettre  de  plainte  et  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  de  la  comparution  en  question.  Après  avoir  étudié  avec  soin  le 
procès-verbal,  le  comité  n’a  trouvé  aucune  preuve  étayant  les  allégations  du  plaignant  à 
l’égard  de  la  conduite  ou  des  gestes  de  Madame  la  juge  de  paix.  Le  procès-verbal  indique 
que  Madame  la  juge  de  paix  était  calme,  patiente  et  professionnelle  dans  ses  échanges 
avec  le  plaignant  et  son  examen  du  dossier. 

Le  plaignant  avait  été  informé  que  s’il  était  mécontent  de  la  décision  rendue,  il  pouvait 
demander  des  conseils  juridiques  pour  connaître  les  recours  éventuels  qui  s’offraient  à  lui. 

Pour  les  raisons  susmentionnées,  le  comité  a  rejeté  les  allégations  de  la  plainte  parce 
qu’elles  n’étaient  pas  étayées  par  le  procès-verbal  et  a  fermé  le  dossier. 

DOSSIER  N°  22-032/11 

Le  plaignant  a  déposé  une  plainte  à  l’endroit  du  juge  de  paix  qui  a  présidé  son  procès  concernant 
une  accusation  pour  une  infraction  provinciale.  Le  plaignant  a  allégué  que  Monsieur  le  juge 
de  paix  ne  lui  a  pas  permis  d’avoir  droit  à  [traduction]  «  l’application  régulière  de  la  loi  parce 
qu’il  était  16  h  30  un  vendredi  et  que  [le  juge  de  paix]  voulait  partir  ».  Le  plaignant  a  indiqué 
qu’il  avait  soulevé  un  précédent  judiciaire  pour  sa  défense  et  a  allégué  que  Monsieur  le 
juge  de  paix  ne  voulait  pas  étudier  cette  affaire.  Monsieur  le  juge  de  paix  aurait  dit  que 
l’affaire  datait  d’y  il  a  trop  longtemps.  De  plus,  le  plaignant  a  indiqué  que  le  procureur  avait 
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été  autorisé  à  se  retirer  un  moment  pour  [traduction]  «  trouver  une  preuve  que  l’affaire  avait 
été  invalidée  ».  Selon  le  plaignant,  lorsque  le  procureur  est  revenu  sans  une  telle  preuve,  le 
juge  de  paix  [traduction]  «  lui  aurait  dit  qu’il  était  d’avis  que  j’étais  coupable  et  que  ce  n’était 
pas  une  défense  valide  -  dossier  classé  ». 

Le  plaignant  a  allégué  que  Monsieur  le  juge  de  paix  [traduction]  «  avait  déjà  pris  sa 
décision  et  voulait  partir  avant  même  que  l’audience  ne  débute  ».  Il  a  également  allégué 
que  Monsieur  le  juge  de  paix  [traduction]  «  s’était  offusqué  du  fait  que  je  trouve  l’ensemble 
du  processus  ridicule  et  injuste  et  avait  décidé  de  m’imposer  une  amende  d’un  montant 
supérieur  au  double  de  la  contravention  initiale  ».  Le  plaignant  a  allégué  que  Monsieur 
le  juge  de  paix  l’avait  également  accusé  [traduction]  «  d’utiliser  un  langage  grossier  » 
et  «  d’être  une  grande  gueule  et  impoli  ».  Le  plaignant  a  indiqué  avoir  demandé  une 
explication  pour  l’augmentation  de  l’amende  et  [traduction]  «  ne  pas  avoir  reçu  de  réponse 
à  sa  question  ». 

Le  plaignant  avait  le  sentiment  [traduction]  «  d’avoir  été  traité  comme  un  irritant  qui  faisait 
perdre  du  temps  [au  juge  de  paix]  un  vendredi  après-midi  ».  Le  plaignant  a  fourni  une 
copie  de  la  transcription  de  son  procès. 

Le  comité  des  plaintes  a  examiné  la  lettre  de  plainte  et  la  transcription.  Également,  le 
comité  a  demandé  et  écouté  l’enregistrement  audio  de  l’audience  et  a  obtenu  et  étudié 
une  copie  de  la  transcription  de  l’appel. 

Le  comité  a  noté  que  le  procès-verbal  indiquait  que  pendant  la  procédure,  Monsieur  le 
juge  de  paix  semblait  perdre  patience  et  agacé  par  le  plaignant.  Monsieur  le  juge  de  paix 
a  fait  remarquer  à  plus  d’une  reprise  qu’il  était  près  de  16  h  30,  un  vendredi  après-midi.  Il 
a  également  déclaré  :  [traduction]  «  Oh  mon  dieu,  non,  non,  non  »  lorsque  le  plaignant  a 
dit  qu’il  avait  des  précédents  judiciaires. 

Le  comité  a  également  constaté  que  le  procès-verbal  indiquait  que  Monsieur  le  juge  de 
paix  avait  fait  des  commentaires  imprudents  et  qu’à  certains  moments  son  langage  était 
excessif  et  inapproprié.  Il  a  dit  que  le  plaignant  était  [traduction]  «  effronté  et  méprisable  ». 
Lors  du  prononcé  de  la  sentence,  Monsieur  le  juge  de  paix  a  dit  :  [traduction]  «  ...Je  ne 
vais  certainement  pas  laisser  la  contravention  au  même  montant.  Vous  avez  été  impoli, 
insultant  et  une  grande  gueule...  vous  avez  été  méprisable  »  Le  procès-verbal  indique 
que  Monsieur  le  juge  de  paix  semble  avoir  fixé  unilatéralement  l’amende  à  300  $,  laissant 
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suggérer  que  ses  mesures  à  l’endroit  du  plaignant  étaient  de  nature  punitive,  ce  qui  lui  a 
donné  l’impression  de  se  voir  imposer  une  amende  plus  élevée  parce  qu’il  s’est  appuyé 
sur  son  droit  d’avoir  un  procès  et  de  soulever  un  argument  juridique. 

Le  comité  a  également  noté  que  le  plaignant,  qui  se  représentait  lui-même,  a  dit  ne 
pas  comprendre  le  processus  judiciaire.  Plutôt  que  de  lui  fournir  des  explications  sur  la 
procédure,  Monsieur  le  juge  de  paix  a  réagi  en  manifestant  sa  frustration.  Par  exemple, 
lorsque  le  plaignant  a  dit  que  selon  lui,  il  était  nécessaire  de  démontrer  qu’une  décision  a 
été  renversée  ou  invalidée,  Monsieur  le  juge  de  paix  n’a  fourni  aucune  explication  sur  le 
fait  que  l’examen  du  droit  est  différent  de  la  présentation  d’éléments  de  preuve.  Lorsque  le 
plaignant  a  tenté  de  poser  des  questions  sur  ce  qui  arrivait  après  l’imposition  de  l’amende 
de  300  $,  il  a  été  invité  à  partir  et  l’agent  a  dû  intervenir  pour  offrir  des  explications. 

Le  comité  a  noté  que  lors  de  l’appel,  le  juge  a  déclaré  au  plaignant  [traduction]  «  Je  suis 
d’accord  avec  vous,  vous  ne  devriez  pas  avoir  l’impression  de  recevoir  une  amende 
plus  élevée  simplement  parce  que  vous  avez  exercé  votre  droit  d’avoir  un  procès  ».  Sur 
consentement,  le  juge  a  réduit  l’amende  à  85  $. 

Le  comité  a  fait  remarquer  que  le  préambule  des  Principes  de  la  charge  judiciaire  des 
juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  mentionne  : 

«  Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il 
leur  incombe  d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un 
professionnalisme  irréprochables  de  manière  à  préserver  l’indépendance 
et  l’intégrité  de  leur  charge  judiciaire  ainsi  que  la  confiance  accordée  par  la 
société  aux  hommes  et  aux  femmes  qui  ont  accepté  les  responsabilités  liées 
à  la  charge  judiciaire.  » 

Le  comité  a  fait  remarquer  que  selon  les  Principes  de  la  charge  judiciaire,  les  normes 
d’excellence  attendues  prévoient  notamment  ce  qui  suit  : 

Les  juges  de  paix  devraient  conserver  leur  objectivité  ou  ne  pas  manifester, 
par  leurs  paroles  ou  leur  conduite,  du  favoritisme,  un  parti  pris  ou  un  préjugé 
envers  quelque  partie  ou  intérêt  que  ce  soit. 

Les  juges  de  paix  doivent  s’efforcer  d’être  patients,  dignes  et  courtois  dans 
l’exercice  des  fonctions  de  la  charge  judiciaire  et  remplir  leur  rôle  avec  intégrité, 
avec  une  fermeté  appropriée  et  avec  honneur. 
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Ces  Principes  donnent  aux  juges  de  paix  des  orientations  utiles  pour  l’exercice  de 
leurs  fonctions. 

De  même,  le  comité  a  fait  remarquer  que  les  juges  de  paix  ont  le  devoir  d’assurer  une 
audience  équitable.  Dans  l’exercice  de  ses  fonctions,  un  juge  de  paix  peut  fournir  des 
explications  sur  la  procédure  et  fournir  de  l’aide  au  besoin  pour  assurer  une  audience 
équitable,  en  particulier  lorsque  le  défendeur  se  représente  lui-même. 

Le  comité  a  décidé  d’inviter  le  juge  de  paix  à  fournir  une  réponse  à  la  plainte.  Le  comité 
a  reçu  et  examiné  la  réponse  de  Monsieur  le  juge  de  paix. 

Le  comité  a  fait  remarquer  que  dans  sa  réponse,  Monsieur  le  juge  de  paix  a  reconnu 
avoir  perdu  patience  avec  le  plaignant.  Il  a  regretté  avoir  exprimé  sa  frustration  lorsque, 
à  la  fin  d’une  journée  très  occupée,  un  procès  qui  semblait  pouvoir  être  traité  rapidement 
est  devenu  vivement  contesté.  De  même,  après  réflexion,  Monsieur  le  juge  de  paix  a 
convenu  que  l’amende  qu’il  a  imposée  était  excessive  et  a  assuré  le  comité  qu’elle  n’avait 
pas  été  imposée  pour  punir  le  défendeur  qui  voulait  exercer  son  droit  à  un  procès.  Il  a 
expliqué  qu’il  avait  eu  l’impression  que  le  plaignant  avait  été  impoli  et  n’avait  pas  été 
enclin  à  recevoir  des  explications  sur  la  procédure.  Monsieur  le  juge  de  paix  a  admis  avoir 
été  impatient  et  irrité  par  le  défendeur  et  a  dit  regretter  que  son  comportement  ait  donné 
au  plaignant  l’impression  de  ne  pas  avoir  été  traité  équitablement. 

La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est 
de  nature  corrective.  Grâce  à  l’examen  par  une  personne  de  sa  propre  conduite  et  à  la 
réflexion  que  cela  suscite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont 
des  situations  sont  abordées  et  des  individus  traités  à  l’avenir.  Après  avoir  étudié  la 
réponse  de  Monsieur  le  juge  de  paix,  le  comité  est  d’avis  que  Monsieur  le  juge  de  paix  a 
réfléchi  à  sa  conduite  au  cours  de  l’instance  et  a  tiré  des  leçons  de  l’expérience. 

En  ce  qui  concerne  le  montant  de  l’amende  qui  avait  été  imposée,  le  comité  a  indiqué  que 
la  bonne  façon  de  procéder  était  d’interjeter  appel  et  le  plaignant  avait  correctement  pris 
cette  mesure.  Ces  recours  ne  relèvent  pas  du  champ  de  compétences  et  des  pouvoirs 
du  Conseil  d’évaluation. 

Le  comité  des  plaintes  a  décidé  qu’aucune  autre  mesure  n’était  requise,  a  rejeté  la  plainte 
et  fermé  le  dossier. 
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DOSSIER  N°  22-033/1 1 

La  plaignante  était  une  agente  de  police  d’expérience  qui  s’est  présentée  devant  le  juge  de 
paix  en  question  pour  obtenir  un  mandat  d’arrestation.  Elle  a  allégué  que  pendant  qu’elle 
tentait  de  définir  les  motifs  du  mandat  d’arrestation  [traduction]  «  la  conversation  qui  a  suivi 
l’a  profondément  perturbée  ».  La  plaignante  a  indiqué  que  lorsqu’elle  tentait  de  formuler 
ses  motifs  pour  la  dénonciation,  Monsieur  le  juge  de  paix  a  dit  qu’il  n’était  pas  satisfait  des 
motifs  sous  serment  ou  par  écrit  pour  le  mandat  d’arrestation.  Elle  a  déclaré  que  dans  une 
tentative  de  définir  ses  motifs,  une  conversation  s’en  est  suivi  qui  l’a  grandement  perturbée. 

Elle  a  allégué  que  lorsque  Monsieur  le  juge  de  paix  lui  a  dit  qu’il  n’était  pas  d’accord 
à  signer  le  mandat  d’arrestation,  elle  s’est  levée  pour  quitter  la  salie  et  il  lui  a  alors  dit 
qu’elle  ne  pouvait  pas  partir  et  que  [traduction]  «  c’était  son  travail  de  m’éduquer  ».  Elle  a 
déclaré  qu’elle  lui  a  dit  qu’elle  respectait  sa  décision  et  tenterait  de  mener  l’enquête  de  la 
façon  qu’il  suggérait,  soit  d’aller  simplement  voir  la  personne  et  l’arrêter.  Elle  a  également 
allégué  que  lorsqu’elle  a  dit  à  Monsieur  le  juge  de  paix  qu’elle  n’était  pas  d’accord  avec 
sa  décision,  il  a  alors  [traduction]  «  élevé  la  voix  pour  dire  que  je  ne  pouvais  pas  être  en 
désaccord  avec  lui  ».  De  plus,  elle  a  allégué  que  Monsieur  le  juge  de  paix  aurait  bombé  le 
torse  et  pointé  un  doigt  dans  sa  direction.  Elle  a  déclaré  que  lorsque  Monsieur  le  juge  de 
paix  lui  a  dit  que  la  conversation  était  enregistrée,  elle  lui  a  répondu  qu’elle  était  contente 
de  le  savoir  et  a  tourné  le  dos  pour  s’en  aller.  C’est  à  ce  moment  qu’il  lui  aurait,  selon  elle, 
[traduction]  «  dit  qu’il  allait  parler  à  mon  superviseur  ». 

La  plaignante  a  indiqué  que  sa  plainte  portait  sur  la  façon  dont  le  juge  de  paix  s’était 
adressé  à  elle,  qu’elle  a  jugé  manquer  de  professionnalisme.  Elle  a  allégué  qu’il  est 
devenu  agité  pendant  cette  discussion  et  déclaré  avoir  senti  que  son  comportement 
constituait  un  abus  de  pouvoir.  Elle  indiqué  qu’elle  acceptait  que,  parfois,  la  preuve  ou 
les  motifs  pouvaient  ne  pas  exister,  mais  que  la  manière  dont  il  lui  a  parlé  n’était  pas  la 
façon  dont  un  juge  de  paix  devait  se  comporter.  Elle  a  indiqué  :  [traduction]  «  J’ai  trouvé 
ce  comportement  irrespectueux  et  déplorable  ». 

La  plainte  a  été  confiée  à  un  comité  des  plaintes.  Le  comité  a  examiné  la  lettre  de  plainte, 
a  demandé  et  examiné  la  transcription  et  l’enregistrement  audio  de  la  comparution 
en  question.  Le  comité  a  noté  que  certaines  parties  de  l’enregistrement  audio  étaient 
inaudibles  et  ont  été  indiquées  ainsi  dans  la  transcription.  Cependant,  le  comité  a  étudié 
attentivement  tous  les  renseignements  dans  le  procès-verbal. 
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Le  procès-verbal  indiquait  que  la  plaignante  a  manifesté  clairement  son  désaccord 
à  l’endroit  de  la  décision  de  Monsieur  le  juge  de  paix  de  ne  pas  émettre  un  mandat 
d’arrestation.  Le  comité  a  noté  que  la  transcription  indiquait  que  Monsieur  le  juge  de  paix 
a  expliqué  qu’il  n’était  pas  disposé  à  émettre  un  mandat  pour  arrêter  l’accusé  en  se  basant 
sur  les  motifs  fournis.  Il  a  indiqué  qu’il  émettrait  une  sommation  et  a  déclaré  [traduction] 
«  qu’une  sommation,  selon  moi,  pourrait  être  tout  aussi  efficace  ».  Le  procès-verbal 
indiquait  également  que  Monsieur  le  juge  de  paix  a  suggéré  que  la  police  communique 
avec  l’accusé  ou  avec  sa  mère,  qui  était  sa  caution  au  titre  de  l’engagement  en  cours. 
En  réponse,  la  plaignante  a  exprimé  son  opinion  qu’il  existait  des  motifs  de  sécurité  et 
d’intérêt  public,  même  si  Monsieur  le  juge  de  paix  avait  déjà  décidé  de  ne  pas  émettre 
de  mandat  d’arrestation.  Le  procès-verbal  révélait  que  la  plaignante  était  réticente  à 
accepter  la  décision  de  Monsieur  le  juge  de  paix  et  a  interrompu  Monsieur  le  juge  de  paix 
pour  continuer  à  présenter  d’autres  arguments  et  renseignements  pour  démontrer  qu’un 
mandat  d’arrestation  devait  être  accordé,  avant  de  déclarer  :  [traduction]  «  Je  ne  suis  pas 
d’accord,  mais  c’est  correct  ». 

En  ce  qui  concerne  les  allégations  de  la  plaignante  selon  lesquelles  Monsieur  le  juge 
de  paix  lui  aurait  dit  qu’elle  ne  pouvait  pas  partir,  le  comité  a  noté  que  d’après  le  procès- 
verbal,  Monsieur  le  juge  de  paix  ne  l’a  pas  empêché  de  partir.  Il  a  plutôt  dit  :  [traduction] 
«  Je  m’excuse.  Revenez  »,  et  a  déclaré  ne  pas  apprécier  qu’elle  lui  coupe  la  parole. 

En  ce  qui  concerne  l’allégation  voulant  que  Monsieur  le  juge  de  paix  lui  ait  dit  que  c’était 
son  travail  de  l’éduquer,  qu’il  ait  élevé  la  voix  et  lui  ait  dit  qu’elle  ne  pouvait  pas  être  en 
désaccord  avec  lui,  le  comité  a  fait  remarquer  que  même  si  certains  commentaires  dans 
l’enregistrement  audio  étaient  inaudibles,  on  n’y  retrouve  aucune  mention  que  Monsieur  le 
juge  de  paix  ait  dit  que  c’était  son  travail  d’éduquer  la  plaignante.  Il  a  plutôt  fait  remarquer  : 
[traduction]  «  La  police  devrait  se  renseigner  sur  ces  choses  ».  Le  procès-verbal  n’étayait 
pas  l’allégation  que  Monsieur  le  juge  de  paix  aurait  dit  :  [traduction]  «  vous  ne  pouvez  pas 
être  en  désaccord  avec  moi  ».  Le  procès-verbal  indiquait  plutôt  que  Monsieur  le  juge  de 
paix  a  dit  [traduction]  «  cela  m’importe  peu  que  vous  appréciiez  ma  façon  de  faire  ou  que 
vous  soyez  d’accord  ou  non  avec  moi.  Compris?  Je  n’aime  pas  que  l’on  me  dise  ça.  »  Le 
comité  a  noté  que  bien  que  l’enregistrement  audio  de  ce  dernier  échange  démontre  que 
Monsieur  le  juge  de  paix  avait  légèrement  haussé  le  ton,  le  comité  n’a  pas  jugé  que  c’était 
excessif,  non  professionnel,  irrespectueux  ou  un  abus  de  pouvoir  comme  l’a  allégué  la 
plaignante.  En  ce  qui  concerne  le  fait  que  Monsieur  le  juge  de  paix  ait  bombé  le  torse  et 
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pointé  un  doigt  en  sa  direction,  le  comité  est  incapable  de  vérifier  si  cela  s’est  produit  ou 
non.  Le  comité  a  conclu  que  même  si  Monsieur  le  juge  de  paix  avait  bombé  le  torse  et 
pointé  son  doigt  en  direction  de  la  plaignante,  dans  le  contexte  de  leurs  interactions,  le 
geste  ne  serait  pas  considéré  comme  une  inconduite  judiciaire. 

En  ce  qui  concerne  l’allégation  de  la  plaignante  selon  laquelle  Monsieur  le  juge  de  paix  lui 
aurait  dit  [traduction]  «  qu’il  allait  parler  à  son  superviseur  »,  le  procès-verbal  indique  qu’à 
la  fin  de  leur  échange,  Monsieur  le  juge  de  paix  a  dit  :  «  Je  vais  parler  à  votre,  un  autre 
agent  ».  Le  comité  est  d’avis  que  cette  déclaration  ainsi  que  le  ton  et  la  manière  dont  elle 
a  été  formulée  ne  constituent  pas  une  inconduite  judiciaire. 

À  la  suite  de  l’examen  de  la  comparution  de  la  plaignante  devant  Monsieur  le  juge  de  paix, 
le  comité  n’a  découvert  aucune  preuve  d’inconduite  de  la  part  de  Monsieur  le  juge  de  paix 
dans  son  traitement  de  la  demande  de  mandat  d’arrestation,  ni  dans  ses  interactions 
avec  la  plaignante. 

Pour  les  raisons  susmentionnées,  le  comité  des  plaintes  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  22-035/11 

La  plaignante  attendait  à  la  réception  de  la  Cour  des  juges  de  paix  pour  parler  à  une 
greffière.  Elle  a  indiqué  que  la  greffière  était  au  téléphone  et  lui  avait  fait  signe  qu’elle  serait 
avec  elle  sous  peu.  La  plaignante  a  allégué  que  quelques  moments  plus  tard,  un  homme 
est  passé  à  côté  d’elle,  a  cogné  sur  la  vitre  et  a  crié  [traduction]  «  Madame  la  greffière  ». 
La  plaignante  a  déclaré  avoir  indiqué  à  l’homme  que  cette  dernière  était  au  téléphone  et 
qu’elle  attendait  pour  être  servie.  Elle  a  allégué  qu’il  lui  a  répondu  que  cela  l’importait  peu, 
et  a  continué  de  l’ignorer  et  de  crier.  Elle  a  allégué  qu’elle  lui  a  de  nouveau  dit  qu’elle  était  là 
avant  lui  et  serait  servie  d’abord,  et  il  a  alors  crié  [traduction]  «  Je  suis  l’un  des  juges  de  paix 
et  elle  travaille  pour  moi  ».  De  plus,  elle  a  allégué  qu’il  a  [traduction]  «  continué  d’aboyer 
ses  ordres  à  la  greffière  tout  en  ignorant  ma  présence  ».  Il  affichait  un  profond  dédain.  »  De 
plus,  elle  a  indiqué  qu’il  a  continué  de  ne  pas  tenir  compte  de  sa  présence  et  quand  elle  lui 
a  demandé  son  nom,  il  a  levé  les  bras  dans  les  airs  et  a  quitté  la  réception. 

La  plaignante  a  décrit  la  greffière  comme  étant  visiblement  perturbée  et  secouée,  et 
était  à  peine  en  mesure  de  donner  le  nom  du  juge  de  paix.  La  plaignante  a  demandé  à 
la  greffière  de  veiller  à  ce  que  son  dossier  ne  soit  pas  traité  par  lui  et  sa  demande  a  été 
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prise  en  compte.  Elle  a  conclu  en  disant  que  [traduction]  «  le  comportement  de  voyou  du 
juge  de  paix  m’a  intimidée  et  effrayée.  Je  m’inquiète  également  du  bien-être  des  greffiers 
dans  ce  bureau.  »  Elle  demandait  des  excuses  pour  elle,  la  greffière  et  la  population  de 
l’Ontario.  Elle  a  également  fourni  le  nom  d’un  témoin. 

Le  comité  des  plaintes  a  examiné  la  lettre  de  plainte  et  a  retenu  les  services  d’un 
avocat  indépendant  pour  aider  à  l’enquête  et  interroger  la  plaignante,  le  témoin,  la 
greffière  du  tribunal  et  son  supérieur.  L’avocat  a  remis  des  transcriptions  des  entrevues 
au  comité. 

Le  comité  a  jugé  que  les  entrevues  avec  le  personnel  de  la  cour  confirmaient  qu’il  y  avait 
eu  une  interaction  entre  le  juge  de  paix  et  la  plaignante,  et  que  la  plaignante  était  très 
fâchée.  L’autre  témoin  se  rappelait  que  la  plaignante  et  le  juge  de  paix  parlaient  fort,  mais 
se  rappelait  peu  de  détails.  La  plaignante  a  ajouté  que  Monsieur  le  juge  de  paix  lui  avait 
révélé  qu’il  était  un  juge  de  paix  et  quand  elle  lui  a  dit  qu’en  tant  que  fonctionnaire  il  ne 
devrait  pas  traiter  les  gens  de  cette  façon,  il  a  aboyé  quelque  chose  à  la  greffière  et  a  dit 
[traduction]  «  c’est  ridicule  »  ou  quelque  chose  de  semblable  et  est  parti  d’un  pas  lourd 
vers  son  bureau.  Elle  a  décrit  qu’il  parlait  très  fort. 

À  la  suite  de  son  enquête,  le  comité  a  jugé  que  les  renseignements  communiqués  par  les 
deux  employés  de  la  cour  confirmaient  que  juge  de  paix  était  une  personne  ayant  une 
voix  naturellement  forte.  Après  avoir  examiné  tous  les  renseignements,  le  comité  peut 
comprendre  qu’une  personne  qui  ne  traite  pas  régulièrement  avec  Monsieur  le  juge  de 
paix  peut  avoir  eu  l’impression  qu’il  criait,  alors  que  pour  les  personnes  qui  le  connaissent, 
cette  voix  très  forte  est  normale  chez  lui. 

Le  comité  a  jugé  que  l’enquête  confirmait  que  la  greffière  à  laquelle  il  s’était  adressé  en 
présence  de  la  plaignante  n’avait  pas  jugé  qu’il  était  irrespectueux.  Au  contraire,  elle  a 
expliqué  qu’il  avait  l’habitude  de  parler  d’une  voix  forte  et  que  c’était  naturel  chez  lui.  La 
greffière  n’a  pas  estimé  qu’il  avait  été  irrespectueux  ni  impoli  à  son  égard,  et  n’était  pas 
perturbée  ni  secouée.  Elle  n’a  pas  trouvé  qu’il  avait  été  impoli,  mais  plutôt  qu’il  avait  été 
direct  en  disant  [traduction]  «  Je  suis  un  juge  de  paix  et  je  dois  parler  avec  Madame  la 
greffière  »  et  qu’il  tenait  un  document.  L’enquête  a  démontré  que  le  juge  de  paix  traitait 
avec  une  personne  à  la  Cour  des  juges  de  paix  au  moment  de  l’incident  et  avait  besoin 
d’explications  au  sujet  des  documents.  La  greffière  lui  a  donné  la  réponse  dont  il  avait 
besoin  et  il  est  retourné  à  la  Cour  des  juges  de  paix. 


A-1  02 


ANNEXE  A 


Résumés  des  dossiers 


L’enquête  n’a  pas  confirmé  qu’il  avait  crié  ni  marché  d’un  pas  lourd.  Le  comité  a  plutôt  jugé 
que  Monsieur  le  juge  de  paix  s’était  adressé  à  la  greffière  pour  obtenir  de  l’aide  et  était 
retourné  à  la  Cour  des  juges  de  paix  dès  qu’il  avait  obtenu  l’information  dont  il  avait  besoin. 

Le  comité  a  souligné  que  l’enquête  avait  révélé  qu’il  avait  dit  [traduction]  «  Je  suis  un  juge 
de  paix,  elle  est  une  greffière  et  elle  travaille  pour  moi  ».  L’enquête  a  confirmé  que  cette 
remarque  n’avait  pas  insulté  la  greffière.  Le  comité  fait  remarquer  que  les  juges  de  paix 
ne  sont  pas  des  employeurs  ni  des  superviseurs  du  personnel  de  la  Cour.  Cependant, 
les  greffiers  du  tribunal  travaillent  sous  la  direction  des  juges  de  paix  à  la  Cour  des  juges 
de  paix  et  font  du  travail  pour  Monsieur  le  juge  de  paix  et  les  autres  juges  de  paix  qui 
président  à  la  Cour  des  juges  de  paix.  Le  comité  a  conclu  que  l’utilisation  de  la  phrase  ne 
constituait  pas  une  inconduite  dans  les  circonstances. 

Le  comité  a  noté  que  le  public  s’attend  à  ce  que  des  normes  élevées  gouvernent  la 
conduite  d’un  juge  de  paix.  Le  comité  peut  reconnaître  l’effet  que  le  comportement  du  juge 
de  paix  a  eu  sur  la  plaignante.  Cependant,  l’enquête  a  démontré  que  son  ton  de  voix  est 
très  fort  et  que  ses  manières  sont  très  directes.  Le  comité  a  noté  que  la  plainte  constituait 
un  bon  rappel  qu’en  raison  de  son  rôle,  un  juge  de  paix,  devrait  prendre  conscience  de  la 
façon  dont  son  comportement  peut  être  interprété  par  d’autres  personnes.  En  particulier, 
il  est  important  de  se  rappeler  de  l’effet  que  sa  voix  et  ses  manières  peut  avoir  sur  d’autres 
personnes  afin  de  prendre  soin  d’être  perçu  comme  affichant  une  conduite  personnelle 
et  un  professionnalisme  correspondant  aux  normes  élevées  attendues  des  magistrats. 

À  la  suite  de  cette  enquête,  le  comité  a  rejeté  la  plainte  et  fermé  le  dossier. 

DOSSIER  N°  22-036/1 1 

Le  plaignant  a  comparu  devant  le  juge  de  paix  mis  en  cause  à  la  suite  d’une  accusation 
portée  en  vertu  de  la  Loi  sur  la  sécurité  dans  les  rues,  qui  a  été  retirée  pendant  l’instance. 
Il  a  allégué  qu’à  la  suite  du  retrait  de  l’accusation,  il  a  demandé  une  ordonnance  de  la  Cour 
pour  que  la  police  efface  de  ses  dossiers  la  dénonciation  relative  à  l’accusation.  Le  plaignant 
a  allégué  qu’il  [traduction]  «  avait  seulement  prononcé  deux  mots  lorsque  Monsieur  le  juge 
de  paix  lui  a  coupé  la  parole  et  déclaré  «Sortez  de  ma  salle  d’audience  ou  je  vous  fais 
expulser»  ».  Le  plaignant  a  allégué  que  les  paroles  de  Monsieur  le  juge  de  paix  étaient 
[traduction]  «  impolies  et  irrespectueuses  »  et  «  encourageaient  la  violence  policière  ». 
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Le  comité  a  examiné  la  lettre  de  plainte,  et  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  de  la  comparution  en  question.  Le  comité  a  jugé  que  la  transcription 
démontrait  qu’une  fois  l’accusation  retirée,  le  défendeur  a  poursuivi  ses  efforts  pour 
demander  que  la  Cour  ordonne  à  la  police  de  prendre  des  mesures  pour  effacer  ses 
dossiers.  Le  comité  a  noté  que  Monsieur  le  juge  de  paix  avait  dit  à  plusieurs  reprises  au 
défendeur  que  l’accusation  avait  été  retirée,  que  l’affaire  était  close  et  que  sa  demande 
ne  serait  pas  accordée. 

Le  comité  a  également  noté  que  la  transcription  indiquait  que  Monsieur  le  juge  de  paix 
n’avait  pas  déclaré«  Sortez  de  ma  salle  d’audience  ou  je  vous  fais  expulser  ».  Le  procès- 
verbal  indiquait  plutôt  que  le  plaignant  avait  continué  de  demander  une  ordonnance,  même 
si  l’accusation  avait  été  retirée  et  que  Monsieur  le  juge  de  paix  lui  avait  dit  que  l’affaire  était 
terminée.  Ce  n’est  qu’après  que  le  plaignant  se  soit  entêté  et  n’accepte  pas  que  l’affaire  soit 
terminée  que  Monsieur  le  juge  de  paix  a  dit  [traduction]  :  J’ai  traité,  j’ai  traité  votre  affaire.  Je 
peux,  je  peux  demander  à  l’agent  de  vous  accompagner  à  la  sortie  ». 

Le  comité  a  fait  remarquer  que  même  si  Monsieur  le  juge  de  paix  aurait  pu  expliquer  au 
plaignant  qu’un  juge  de  paix  n’a  pas  le  pouvoir  d’émettre  une  ordonnance  pour  que  la 
police  retire  une  dénonciation  de  ses  dossiers,  le  commentaire  qu’il  a  formulé  et  l’absence 
d’explications  claires  ne  constituent  pas  une  inconduite  judiciaire. 

Pour  les  raisons  susmentionnées,  le  comité  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSER  N°  22-037/11 

La  plaignante  a  comparu  au  tribunal  pour  contester  une  contravention  pour  excès  de 
vitesse.  Elle  a  allégué  avoir  été  traitée  injustement  et  que  le  juge  de  paix  qui  présidait 
manquait  d’objectivité. 

La  plaignante  a  indiqué  dans  sa  lettre  qu’à  la  suggestion  d’un  greffier  du  tribunal,  elle 
avait  fixé  un  rendez-vous  de  première  comparution  avec  le  procureur  en  croyant  qu’un 
règlement  (une  réduction  de  15  km/h  au-dessus  de  la  limite  et  pas  de  points  d’inaptitude) 
serait  probablement  offert.  Lors  de  la  première  comparution,  il  n’y  a  eu  aucun  règlement 
et  l'affaire  a  été  instruite.  Elle  a  indiqué  qu’elle  a  été  sommée  d’être  présente  au  tribunal  à 
la  date  du  procès  avant  9  h,  sinon  elle  pourrait  être  condamnée  si  elle  était  absente.  Elle 
a  allégué  que  Monsieur  le  juge  de  paix  est  arrivé  à  9  h  07  et  que  l’agent  de  police  dans 
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son  dossier  n’était  pas  présent.  Une  fois  les  procédures  engagées,  elle  a  indiqué  qu’au 
moins  six  affaires  ont  été  retirées  parce  que  les  agents  de  police  n’étaient  pas  présents. 
Elle  estimait  que  les  règles  devraient  être  les  mêmes  pour  tout  le  monde.  Comme  elle 
était  présente  et  que  l’agent  de  police  était  absent,  elle  a  senti  ne  pas  avoir  été  traitée 
équitablement  puisque  son  affaire  n’a  pas  été  retirée.  Elle  a  aussi  allégué  qu’elle  n’avait 
pas  eu  l’occasion  de  parler  avec  le  procureur  de  la  Couronne  et  que,  par  conséquent,  elle 
n’avait  pas  été  traitée  équitablement  ou  n’avait  pas  eu  droit  aux  mêmes  privilèges  que 
les  autres. 

La  plaignante  a  indiqué  qu’à  10  h  25,  son  affaire  devait  finalement  être  engagée  et 
qu’à  ce  moment  le  procureur  de  la  Couronne  a  indiqué  que  l’agent  de  police  était 
en  route.  Elle  a  indiqué  que  le  juge  de  paix  aurait  pu  boucler  l’affaire,  mais  a  décidé 
[traduction]  «  de  se  ranger  du  côté  de  la  Couronne  et  d’attendre  ».  L’agent  de  police 
est  arrivé  à  10  h  35. 

La  plaignante  a  allégué  de  plus  que  pendant  qu’elle  attendait  pendant  toute  l’audience, 
Monsieur  le  juge  de  paix  [traduction]  «  semblait  toujours  s’en  remettre  à  la  discrétion 
de  la  Couronne  »  et  que  si  des  représentants  juridiques  demandaient  des  reports,  il 
demandait  à  l’avocat  de  la  Couronne  s’il  acceptait.  Elle  a  allégué  qu’au  cours  de  la  journée 
[traduction]  «  chaque  décision  a  été  prise  par  la  Couronne.  La  présence  d’un  juge  n’était 
pas  nécessaire  puisqu’il  n’a  jamais  été  impartial,  objectif  et  s’en  est  toujours  remis  à  la 
Couronne  pour  la  décision  finale  ».  Elle  a  donné  des  exemples,  notamment  un  procès 
concernant  un  Asiatique  qui,  de  l’avis  de  la  plaignante,  [traduction]  «  ne  comprenait  pas 
la  procédure,  ni  ce  que  l’on  attendait  de  lui  ».  La  plaignante  a  indiqué  que  l’avocat  de  ia 
Couronne  a  crié  après  l’homme  et  que  Monsieur  le  juge  de  paix  [traduction]  «  a  prétendu 
écouter  l’homme,  mais  n’a  pas  posé  de  questions  pour  demander  des  explications.  À 
la  fin,  le  juge  a  simplement  demandé  à  l’avocat  de  la  Couronne  ce  qu’il  en  pensait  et 
l’avocat  de  la  Couronne  a  décidé  que  l’homme  était  coupable,  alors  le  juge  a  dit  être  du 
même  avis  ». 

La  plaignante  a  allégué  que  pendant  son  procès,  Monsieur  le  juge  de  paix  lui  a  coupé  la 
parole  en  disant  qu’elle  ne  devrait  pas  lire  son  explication,  mais  uniquement  la  formuler. 
Elle  a  déclaré  qu’après  l’interruption  du  juge,  elle  a  perdu  le  fil  de  ses  idées.  Il  lui  a  semblé 
que  Monsieur  le  juge  de  paix  ne  voulait  plus  entendre  ce  qu’elle  avait  à  dire,  que  son  idée 
était  faite  et  qu’il  allait  la  déclarer  coupable.  Elle  a  allégué  que  [traduction]  «  Monsieur  le 
juge  de  paix  n’a  aucunement  tenu  compte  de  ce  que  j’ai  dit  et,  une  fois  de  plus,  c’est  la 
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Couronne  qui  a  pris  la  décision  ».  Elle  a  déclaré  également  que  Monsieur  le  juge  de  paix 
l’a  condamnée  et  lui  a  imposé  une  amende  plus  élevée  que  le  montant  déclaré,  sans 
fournir  de  raisons  ni  de  motifs. 

La  plaignante  a  indiqué  qu’après  le  verdict,  elle  a  demandé  au  tribunal  comment  elle 
pouvait  se  plaindre  à  l’égard  de  son  expérience  à  la  Cour  et  l’avocat  de  la  Couronne  a 
commencé  à  répondre  pour  le  juge,  ce  qui,  à  son  avis,  est  un  autre  exemple  que  c’est 
l’avocat  de  la  Couronne  qui  préside  la  salle  d’audience  et  non  le  juge.  La  plaignante  a 
indiqué  que  lorsqu’elle  a  interrompu  l’avocat  de  la  Couronne  pour  dire  que  le  juge  de 
paix  devrait  répondre,  Monsieur  le  juge  de  paix  a  semblé  perplexe  et  a  mentionné  qu’elle 
devrait  probablement  déposer  une  plainte  auprès  de  la  PPO  et  que  la  PPO  pourrait  faire 
enquête.  La  plaignante  était  surprise  que  Monsieur  le  juge  de  paix  ne  sache  pas  quelle 
était  la  marche  à  suivre.  Elle  a  déclaré  :  [traduction]  «  Voilà  un  autre  exemple  que  c’est 
la  Couronne  qui  mène  dans  la  salle  d’audience  et  que  le  juge  acquiesce  simplement  à 
toutes  les  décisions  prises  par  la  Couronne  ».  Elle  se  disait  également  préoccupée  par 
le  fait  qu’elle  a  dû  s’absenter  du  travail  à  trois  reprises  et  qu’elle  n’a  pas  été  entendue  ni 
traitée  équitablement  et  avec  respect. 

En  bref,  la  plaignante  a  déclaré  ne  pas  avoir  été  traitée  équitablement;  que  Monsieur  le 
juge  de  paix  a  fait  preuve  d’un  manque  d’équité,  d’impartialité  et  d’objectivité  lorsqu’il  a 
rendu  la  décision  et  lui  a  imposé  une  amende  plus  élevée. 

Le  comité  des  plaintes  a  examiné  la  lettre  de  plainte  et  a  demandé  et  étudié  la  transcription 
de  toutes  les  audiences  et  a  étudié  les  enregistrements  audio  du  procès  de  la  plaignante 
et  des  affaires  précédant  celle  de  la  plaignante. 

En  ce  qui  concerne  le  point  de  vue  de  la  plaignante  sur  le  fait  que  l’affaire  aurait  dû  être 
retirée  en  l’absence  de  l’agent  de  police,  le  comité  a  fait  remarquer  que  c’est  l’avocat  de 
la  Couronne  qui  décide  si  une  affaire  doit  être  retirée  et  non  le  juge  de  paix  qui  préside. 
Le  procureur  de  la  Couronne  ou  le  poursuivant  a  la  responsabilité  et  le  pouvoir  de  décider 
des  affaires  qui  seront  retirées,  et  de  gérer  le  rôle  d’audience  y  compris  l’ordre  selon 
lequel  les  affaires  au  rôle  seront  appelées.  Le  comité  est  d’avis  que  le  procès-verbal  a 
confirmé  que  les  six  affaires  pour  lesquelles  les  accusations  ont  été  retirées  ce  matin-là 
étaient  différentes  de  l’affaire  de  la  plaignante,  parce  que  le  procureur  savait  que  les 
agents  de  police  ne  seraient  pas  présents.  Au  contraire,  le  procureur  a  confirmé,  d’après 
le  procès-verbal,  que  l’agent  de  police  dans  l’affaire  de  la  plaignante  était  retardé  parce 
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qu’il  avait  été  affecté  plus  tôt  le  matin  à  une  affaire  de  personne  disparue  et  qu’il  était  en 
route  pour  se  rendre  au  tribunal. 

Le  comité  a  noté  que  le  procès-verbal  indiquait  également  que  Monsieur  le  juge  de  paix 
a  tenté  d’aider  la  plaignante  lorsqu’il  s’est  informé  auprès  de  l’avocat  de  la  Couronne  vers 
10  h  23  de  l’affaire  de  la  plaignante  et  si  l’agent  de  police  était  arrivé. 

Le  comité  a  également  fait  remarquer  qu’il  y  avait  une  autre  affaire  prête  à  être  entendue 
et  que  la  décision  de  l’avocat  de  la  Couronne  de  continuer  de  repousser  l’affaire  de  la 
plaignante  en  attendant  l’arrivée  de  l’agent  de  police  semblait  la  façon  raisonnable  de 
procéder  dans  les  circonstances.  Le  comité  a  aussi  noté  que  le  procès  de  la  plaignante 
n’était  pas  le  dernier  à  être  entendu  ce  matin-là. 

De  plus,  le  comité  fait  observer  que  le  fait  que  la  plaignante  n’ait  pas  eu  l’occasion  de 
parler  avec  l’avocat  de  la  Couronne  avant  son  procès  n’est  pas  dû  à  une  action  posée  par 
Monsieur  le  juge  de  paix.  De  plus,  il  n’y  avait  aucune  preuve  dans  le  procès-verbal  que 
la  plaignante  a  demandé  à  Monsieur  le  juge  de  paix  d’avoir  un  peu  de  temps  pour  parler 
à  l’avocat  de  la  Couronne. 

En  ce  qui  concerne  l’allégation  de  la  plaignante  selon  laquelle  Monsieur  le  juge  de  paix 
n’aurait  pas  été  impartial  et  s’en  serait  remis  à  l’avocat  de  la  Couronne  pour  prendre  toutes 
les  décisions,  le  procès-verbal  ne  fournit  aucune  preuve  corroborant  cette  affirmation. 
Par  exemple,  le  comité  a  noté  qu’une  demande  d’ajournement  d’un  défendeur  a  été  prise 
en  compte  et  accordée  par  Monsieur  le  juge  de  paix  malgré  le  désaccord  de  l’avocat  de 
la  Couronne. 

En  ce  qui  concerne  l’allégation  voulant  que  Monsieur  le  juge  de  paix  ait  interrompu  la 
plaignante  pendant  son  témoignage,  le  procès-verbal  a  confirmé  qu’il  avait  interrompu  la 
plaignante  après  quelques  minutes  et  lui  avait  demandé  :  [traduction]  «  Lisez-vous  votre 
texte  mot  à  mot?  ».  Monsieur  le  juge  de  paix  a  ensuite  correctement  fait  remarquer  que 
les  notes  devaient  être  utilisées  [traduction]  «  pour  se  rafraîchir  la  mémoire  et  non  pas 
pour  être  lues  mot  à  mot  ».  À  la  suite  de  cette  interruption,  le  procès-verbal  a  confirmé 
que  la  plaignante  a  pu  compléter  son  témoignage.  Le  comité  a  noté  que  Monsieur  le 
juge  de  paix  a  reconnu  que  la  plaignante  se  représentait  elle-même  et  à  cet  effet,  il  a  fait 
preuve  d’indulgence  lorsqu’elle  a  présenté  sa  preuve  et  il  a  fourni  des  explications  sur  le 
déroulement  du  procès,  par  exemple,  avant  d’appeler  son  témoin. 
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En  ce  qui  concerna  la  décision  de  Monsieur  le  juge  de  paix  d’imposer  une  amende  plus 
élevée  que  le  montant  indiqué  sur  la  contravention,  le  comité  a  noté  que  Monsieur  le  juge 
de  paix  a  expliqué  pourquoi  l’amende  était  plus  élevée,  parce  que  le  montant  moins  élevé 
ne  s’appliquait  que  si  l’amende  est  payée  dans  les  15  jours.  Il  lui  a  également  accordé 
une  prolongation  de  six  mois  pour  payer  l’amende.  En  ce  qui  concerne  la  question  de  la 
plaignante  sur  la  façon  de  formuler  une  plainte,  le  procès-verbal  a  révélé  que  la  plaignante 
a  déclaré  :  [traduction]  «  Auprès  de  qui  dois-je  m’adresser  pour  déposer  une  plainte  au 
sujet  des  six  autres  personnes  dont  les  accusations  ont  été  retirées  parce  que  leur  agent 
de  police  était  absent?  »  Selon  le  comité,  Monsieur  le  juge  de  paix  aurait  mal  compris 
la  question  de  la  plaignante  pensant  qu’elle  se  reportait  à  sa  déclaration  antérieure  au 
sujet  des  autres  personnes  qui  n’avaient  pas  été  arrêtées  pour  excès  de  vitesse  la  même 
journée  par  l’agent  de  police  et  a  répondu  en  conséquence.  Le  comité  a  conclu  que 
cette  confusion  apparente  n’était  pas  une  preuve  que  Monsieur  le  juge  de  paix  ignorait  la 
marche  à  suivre  dans  un  cas  d’inconduite  judiciaire. 

Après  un  examen  attentif,  le  comité  n’a  trouvé  aucune  preuve  d’inconduite  de  la  part  de 
Monsieur  le  juge  de  paix  dans  le  cadre  du  procès  de  la  plaignante  ce  matin-là,  ni  dans  ses 
interactions  avec  elle.  Le  comité  a  noté  que  Monsieur  le  juge  de  paix  a  été  poli,  patient 
et  professionnel  pendant  l’instruction  de  son  affaire  et  n’a  fait  preuve  d’aucune  partialité 
à  l’endroit  de  l’avocat  de  la  Couronne.  Son  ton  était  calme  et  posé.  Pour  les  raisons 
susmentionnées,  le  comité  des  plaintes  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  22-038/11 

Le  plaignant  a  comparu  avec  sa  femme  devant  la  juge  de  paix  mise  en  cause  à  la  suite 
d’une  accusation  d’avoir  omis  de  maintenir  un  détecteur  de  fumée  en  violation  de  la  Loi 
sur  la  prévention  et  la  protection  contre  l’incendie. 

Le  plaignant  a  indiqué  dans  sa  lettre  de  plainte  qu’il  y  avait  eu  quatre  ajournements  du 
procès  et  que  le  jour  du  procès  en  question,  il  a  demandé  que  l’accusation  soit  rejetée 
parce  qu’il  avait  demandé  la  communication  de  la  preuve  à  trois  reprises  et  qu’on  ne 
lui  avait  jamais  fournie.  Le  plaignant  a  allégué  qu’il  lui  semblait  évident  que  [traduction] 
«  Madame  la  juge  de  paix  était  fâchée  contre  nous  »  et  aurait  fait  des  remarques 
«  perturbantes  »  pendant  la  comparution,  comme  «  Nous  avons  eu  affaire  ensemble 
auparavant  et  vous  n’êtes  pas  quelqu’un  que  l’on  peut  intimider  »;  «  parce  que  vous 
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avez  été  dans  le  milieu,  il  est  fallacieux  de  votre  part  de  dire  que  vous  avez  envoyé  une 
lettre  »;  «  vous  aviez  beaucoup  d’expérience  »;  «  vous  n’êtes  pas  totalement  franc  ». 
Vous  et  moi  avons  déjà  eu  affaire  ensemble  dans  le  passé  ».  Le  plaignant  a  indiqué  que 
Madame  la  juge  de  paix  a  reporté  l’affaire  sans  autre  demande  en  précisant  au  plaignant 
que  le  procès  aurait  lieu  de  manière  péremptoire,  soulignant  aux  fins  du  dossier  que 
[traduction]  «  péremptoire  signifie  que  le  procès  aura  lieu  quoiqu’il  arrive.  Est-ce  clair?  » 

À  la  suite  de  la  décision  de  Madame  la  juge  de  paix  d’ajourner  l’affaire,  le  plaignant 
a  allégué  que  lui  et  sa  femme  s’apprêtaient  à  quitter  la  salle  tranquillement  lorsque 
Madame  la  juge  de  paix  [traduction]  «  a  délibérément  interrompu  l’autre  affaire  pour  nous 
insulter  encore  une  fois  devant  la  cour  »  en  demandant  à  deux  reprises  au  plaignant  «  y 
a-t-il  un  problème?  »  puis  en  faisant  remarquer  «  je  croyais  que  vous  vouliez  ajouter  un 
commentaire  à  l’intention  de  la  cour  ».  Bien,  [date  indiquée]  pour  le  procès  ». 

Le  plaignant  a  indiqué  que  lorsque  lui  et  sa  femme  sont  sortis  de  la  salle  d’audience,  ils 
étaient  sous  le  choc  et  que  les  agents  qui  étaient  là  l’étaient  aussi,  il  a  allégué  qu’il  était 
évident  que  Madame  la  juge  de  paix  était  contrariée  et  elle  a  donné  l’impression  qu’elle 
le  connaissait  très  bien,  même  si  le  plaignant  ne  se  souvenait  pas  avoir  eu  affaire  à  elle. 

Le  plaignant  a  demandé  [traduction]  «  J’aimerais  savoir  pourquoi  elle  a  fait  ces 
commentaires  absurdes.  J’aimerais  savoir  d’où  elle  me  connaît  ou  d’où  elle  connaît  ma 
femme.  J’aimerais  savoir  pourquoi  elle  a  tout  fait  pour  nous  insulter  devant  la  cour.  Nous 
ne  méritons  pas  un  tel  traitement.  »  Le  plaignant  a  déclaré  que  ce  n’était  pas  le  rôle  de 
Madame  la  juge  de  paix  [traduction]  «  d’insulter  les  gens  et  de  causer  des  frictions  dans 
la  salle  d’audience.  »  Il  a  estimé  que  Madame  la  juge  de  paix  entretenait  un  préjugé  à 
son  égard  et  à  l’égard  de  son  affaire.  Le  plaignant  a  demandé  à  la  magistrature  régionale 
qu’un  autre  juge  de  paix  soit  désigné. 

La  plainte  a  été  transmise  à  un  comité  des  plaintes.  Le  comité  a  examiné  la  lettre  de 
plainte  et  les  transcriptions  jointes  de  la  comparution  du  plaignant  au  tribunal,  ainsi  que  la 
transcription  de  l’affaire  qui  a  suivi  la  sienne.  Le  comité  a  également  demandé  et  examiné 
les  enregistrements  audio  des  deux  affaires. 

Après  un  examen  attentif  du  procès-verbal,  le  comité  a  noté  que  Madame  la  juge  de  paix 
avait  fait  remarquer  que  le  plaignant  n’avait  fourni  aucune  preuve  de  ses  efforts  pour 
obtenir  la  communication  de  la  preuve.  Le  comité  a  constaté  que  la  transcription  indiquait 


A-1  09 


ANNEXE  A 


Résumés  des  dossiers 


que  lorsque  Madame  la  juge  de  paix  a  posé  des  questions  sur  les  efforts  que  le  plaignant 
avait  déployés,  ce  dernier  a  déclaré  qu’il  avait  travaillé  pendant  dix  ans  dans  le  domaine 
de  l’administration  de  la  justice.  C’était  dans  ce  contexte  que  Madame  la  juge  de  paix 
a  commenté  que  le  plaignant  avait  de  l’expérience.  Après  qu’il  a  dit  qu’il  était  intimidé 
[traduction]  «  parce  que  tous  les  gros  bonnets  (de  la  ville)  étaient  présents  »,  Madame 
la  juge  de  paix  a  déclaré  qu’il  avait  été  dans  le  domaine  suffisamment  longtemps,  qu’ils 
avaient  traité  des  affaires  par  le  passé,  et  qu’il  n’était  pas  quelqu’un  d’intimidé.  Cela 
faisait  également  suite  à  une  discussion  où  Madame  la  juge  de  paix  a  commenté  qu’il 
était  quelque  peu  fallacieux  de  sa  part  de  dire  qu’il  avait  envoyé  une  lettre  alors  qu’elle 
n’avait  aucune  preuve  qu’une  lettre  avait  été  envoyée  et  que  le  plaignant  savait  quelles 
étaient  les  exigences  en  matière  de  preuve. 

Le  comité  a  noté  que  le  procès-verbal  confirmait  que  Madame  la  juge  de  paix  avait  dit 
que  le  procès  aurait  lieu  de  manière  péremptoire  ,  et  que  «  péremptoire  signifie  que  le 
procès  aura  lieu  quoiqu’il  arrive  ».  Le  comité  a  souligné  que  les  Principes  de  la  charge 
judiciaire  des  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  indiquent  que  les  juges  de 
paix  doivent  s’efforcer  d’être  patients,  dignes  et  courtois  dans  l’exercice  des  fonctions  de 
la  charge  judiciaire.  Ces  Principes  donnent  aux  juges  de  paix  des  orientations  utiles  sur 
l’exercice  de  leurs  fonctions.  Bien  que  le  comité  ait  jugé  que  l’emploi  de  ces  termes  était 
loin  d’être  idéal,  il  ne  s’agissait  pas  d’une  inconduite. 

Après  l’étude  de  la  transcription  et  l’écoute  de  l’enregistrement  audio,  le  comité  a  conclu 
que  Madame  la  juge  de  paix  avait  posé  des  questions  pour  connaître  les  mesures  prises 
pour  obtenir  la  communication  de  la  preuve  et  s’était  ensuite  assurée  que  le  procureur 
remette  la  preuve  dans  la  salle  d’audience.  Elle  a  ajourné  l’affaire  plutôt  que  de  procéder 
dans  des  circonstances  où  la  preuve  n’aurait  pas  été  communiquée.  Le  comité  a  noté 
qu’il  n’y  avait  pas  de  preuve  d’inconduite  judiciaire.  Le  fait  que  l’affaire  du  plaignant  ait 
été  ajournée  plutôt  que  rejetée  pour  absence  de  communication  de  la  preuve  relève  du 
processus  décisionnel  judiciaire  qui,  en  l’absence  de  preuve  d’inconduite,  ne  relève  pas 
de  la  compétence  du  Conseil  d’évaluation. 

En  ce  qui  concerne  l’allégation  voulant  que  Madame  la  juge  de  paix  se  soit  fâchée  contre 
le  plaignant,  après  l’étude  du  procès-verbal,  le  comité  a  jugé  qu’il  ne  semblait  pas  qu’elle 
était  fâchée  contre  lui.  De  même,  le  comité  n’a  trouvé  aucune  preuve  que  Madame  la  juge 
de  paix  tentait  d’insulter  le  plaignant  et  sa  femme  alors  qu’ils  quittaient  la  salle  d’audience. 
De  plus,  alors  que  le  procès-verbal  a  confirmé  que  Madame  la  juge  de  paix  a  mentionné 
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qu’elle  avait  déjà  eu  affaire  au  plaignant  dans  le  passé,  le  comité  a  jugé  que  l’approche  et 
le  traitement  global  de  l’affaire  par  Madame  la  juge  de  paix  n’ont  révélé  aucun  préjugé  ni 
parti  pris  à  l’encontre  du  plaignant.  Au  contraire,  son  ajournement  de  l’affaire  après  que 
la  communication  de  la  preuve  ait  eu  lieu  semble  avoir  été  une  mesure  visant  à  assurer 
un  procès  équitable. 

Pour  les  raisons  susmentionnées,  le  comité  a  rejeté  la  plainte. 


DOSSIER  N°  22-039/11 

Le  plaignant  était  un  avocat  qui  avait  obtenu  gain  de  cause  en  appel,  pour  le  compte 
de  sa  cliente,  à  l’encontre  d’une  décision  du  juge  de  paix  mis  en  cause.  Il  a  expliqué 
que  sa  cliente  avait  comparu  devant  Monsieur  le  juge  de  paix  lors  de  son  procès  pour 
une  accusation  de  conduite  pendant  la  suspension  de  son  permis,  en  violation  du 
Code  de  la  route.  Le  plaignant  a  indiqué  dans  sa  lettre  que  lui  et  sa  cliente  étaient 
préoccupés  au  sujet  de  ce  qui  s’était  passé  pendant  l’étape  de  l’imposition  de  la  peine 
lors  du  procès. 

Le  plaignant  a  indiqué  que  Monsieur  le  juge  de  paix  a  déclaré  sa  cliente  coupable  et  a 
ensuite  commencé  à  faire  des  commentaires  sur  son  dossier  de  conduite.  La  cliente  a 
tenté  d’expliquer  à  Monsieur  le  juge  de  paix  que  le  dossier  de  conduite  devant  la  cour 
n’était  pas  le  sien.  Le  procureur  a  également  indiqué  que  le  dossier  de  conduite  examiné 
par  le  juge  était  contesté.  Monsieur  le  juge  de  paix  aurait  rétorqué  :  [traduction]  «  Bien 
il  semble  que  vous  ayez  quelque  chose  à  discuter  avec  le  ministère  en  ce  qui  concerne 
votre  dossier  de  conduite  ».  Selon  le  plaignant,  Monsieur  le  juge  de  paix  a  continué 
d’utiliser  le  dossier  pour  imposer  à  sa  cliente  une  peine  de  [traduction]  «  15  jours  de 
prison,  ainsi  qu’une  période  de  probation  et  autres  pénalités  ». 

Le  plaignant  a  déclaré  que  la  [traduction]  «  conduite  du  juge  de  paix  était  dangereuse. 
Le  tout  manquait  d’équité  et  semblait  arbitraire,  et  ne  correspondait  pas  du  tout  au 
tempérament,  au  ton  et  à  l’analyse  requise  d’un  magistrat.  » 

La  plainte  a  été  transmise  à  un  comité  des  plaintes.  Le  comité  a  étudié  la  plainte  et 
la  transcription  du  procès  fournie  par  le  plaignant.  Le  comité  a  demandé  et  examiné 
l’enregistrement  audio  du  procès,  ainsi  que  la  transcription  de  l’appel. 
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Le  comité  a  noté  que  lors  de  l’appel,  la  question  a  été  soulevée  à  savoir  si  Monsieur  le 
juge  de  paix  aurait  dû  se  fier  à  un  dossier  de  conduite  contesté  qui  n’avait  pas  été  établi 
en  cour.  La  transcription  de  l’appel  indiquait  que  l’avocat  de  la  Couronne  a  formulé  la 
question  comme  suit  : 

[traduction]  «  ...en  ce  qui  concerne  l’appel  de  la  sentence,  je  crois  que  le 
dossier  n’a  pas  été  établi  au  procès  et,  qu’en  réalité,  il  était  contesté.  Et  non 
seulement  cela,  mais  le  juge  de  paix  a  tout  de  même  continué  de  soutenir 
que  les  collisions  responsables  indiquées  étaient  un  facteur  aggravant,  ce 
qui  constitue  une  détermination  plus  administrative  que  confirmée  en  cour.  Je 
concède  que  ces  deux  points  -  se  fier  à  un  dossier  qui  n’a  pas  été  établi  alors 
qu’il  était  contesté...  c’était  peut-être  le  sien,  peut-être  pas,  et  certainement 
traiter  ces  collisions  comme  des  facteurs  aggravants.  Ces  deux  points  étaient 
une  erreur,  je  le  reconnais,  si  cela  peut  aider.  » 

L’appel  a  été  accuilli  et  la  condamnation  a  été  mise  de  côté.  La  demande  de  l’avocat  de 
la  Couronne  que  l’accusation  soit  retirée  a  été  acceptée.  Aucune  détermination  n’était 
nécessaire  en  ce  qui  concerne  la  sentence. 

Après  avoir  examiné  le  procès-verbal,  le  comité  peut  comprendre  pourquoi  il  semble  au 
plaignant  et  à  sa  cliente  qu’il  y  ait  eu  un  manque  d’équité,  et  pourquoi  ils  ont  estimé  que 
les  gestes  de  Monsieur  le  juge  de  paix  étaient  arbitraires  et  ne  correspondaient  pas  au 
tempérament,  au  ton  et  à  l’analyse  que  l’on  attend  d’un  magistrat. 

Le  comité  des  plaintes  a  demandé  à  Monsieur  le  juge  de  paix  de  répondre  à  la  plainte. 

Le  comité  a  jugé,  d’après  la  réponse  de  Monsieur  le  juge  de  paix,  qu’il  était  clair  qu’il  avait 
examiné  la  transcription  de  l’audience  devant  lui  et  lors  de  l’appel,  et  qu’il  avait  mûrement 
réfléchi  à  sa  conduite  durant  la  procédure.  Le  comité  a  pu  constater  qu’il  a  pris  très  au 
sérieux  les  préoccupations  soulevées  par  le  plaignant  et  les  commentaires  formulés  lors 
de  l’appel.  Après  une  étude  attentive,  le  comité  a  conclu  que  Monsieur  le  juge  de  paix 
avait  pris  en  compte  sa  conduite  et  les  répercussions  personnelles  importantes  pour  la 
défenderesse  de  se  voir  privée  de  liberté  et  d’être  envoyée  en  prison.  Selon  la  réponse 
de  Monsieur  le  juge  de  paix,  il  était  évident  pour  le  comité  que  la  procédure  de  traitement 
des  plaintes  avait  constitué  une  leçon  précieuse  et  que  Monsieur  le  juge  de  paix  avait  pu 
prendre  conscience  des  points  soulevés. 
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Monsieur  le  juge  de  paix  a  démontré  qu’il  comprenait  les  problèmes  et  les  inquiétudes 
et  reconnaissait  pleinement  l’importance  pour  un  juge  de  paix  de  prendre  les  mesures 
appropriées  pour  veiller  à  ce  qu’un  dossier  de  conduite  soit  bien  le  dossier  du  défendeur. 
Il  s’est  engagé  à  apprendre  de  cette  erreur  et  à  améliorer  sa  façon  de  présider  les 
instances  afin  qu’elles  soient  et  semblent  équitables.  Monsieur  le  juge  de  paix  a  noté  que 
dans  l’éventualité  où  avocat  de  la  Couronne  se  fonde  sur  un  dossier  de  conduite  et  que 
le  dossier  de  conduite  n’est  pas  reconnu  par  le  défendeur,  une  audience  doit  être  tenue 
pour  déterminer  l’admissibilité  du  dossier. 

Monsieur  le  juge  de  paix  a  convenu  qu’un  magistrat  doit  être  équitable  et  être  perçu  comme 
ayant  été  équitable.  I!  a  dit  regretter  ne  pas  avoir  répondu  à  cette  attente.  Dans  sa  réponse, 
Monsieur  le  juge  de  paix  a  présenté  ses  excuses  sincères  à  la  défenderesse.  Monsieur  le 
juge  de  paix  a  indiqué  avoir  beaucoup  regretté  que  sa  façon  de  prononcer  la  sentence  avait 
également  compromis  l’apparence  de  justice  et  miné  le  respect  dû  à  la  cour. 

La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est 
de  nature  corrective  et  grâce  à  l’examen  par  une  personne  de  sa  propre  conduite  et  à  la 
réflexion  que  cela  suscite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont 
des  situations  sont  abordées  et  des  individus  traités  à  l’avenir.  La  réponse  de  Monsieur 
le  juge  de  paix  a  démontré  une  réflexion  attentive,  une  leçon  apprise  à  la  suite  de  la 
procédure  de  traitement  des  plaintes,  et  des  regrets  et  excuses  sincères.  Le  comité  a 
transmis  les  excuses  de  Monsieur  le  juge  de  paix  à  la  défenderesse. 

Pour  toutes  ces  raisons,  le  comité  des  plaintes  a  rejeté  la  plainte,  car  aucune  autre  mesure 
n’était  nécessaire,  et  a  fermé  le  dossier. 


DOSSIER  N°  22-040/11 

Le  plaignant  a  indiqué  que  lui  et  son  fiancé  avaient  demandé  un  engagement  à  ne  pas 
troubler  la  paix  à  l’égard  d’une  personne  qui  les  menaçait  et  les  harcelait.  Ils  se  sont 
présentés  au  tribunal  au  cas  où  ils  devraient  fournir  une  preuve  et  ont  allégué  que  durant 
la  comparution,  l’accusé  continuait  de  les  harceler,  de  prendre  des  airs  menaçants  et 
de  leur  dire  des  choses  vulgaires.  Le  plaignant  a  allégué  qu’après  que  la  juge  de  paix  a 
parlé  à  l’accusé,  le  plaignant  a  poliment  levé  la  main  pour  porter  les  gestes  de  l’accusé  à 
l’attention  du  tribunal  et  a  dit  à  Madame  la  juge  de  paix  que  l’accusé  le  harcelait  dans  la 
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salle  d’audience.  Le  plaignant  a  allégué  qu’il  a  immédiatement  été  escorté  à  l’extérieur  de 
la  salle  d’audience.  Son  fiancé  est  demeuré  dans  la  salle  d’audience  et  a  supposément 
entendu  Madame  la  juge  de  paix  demander  à  l’accusé  s’il  avait  besoin  de  la  protection  de 
la  police  pour  se  rendre  à  sa  voiture. 

Le  plaignant  a  déclaré  que  cette  expérience  lui  a  donné  une  [traduction]  «  mauvaise 
impression  de  notre  système  judiciaire  ».  J’étais  là  pour  être  protégé  par  notre  système 
judiciaire  et  le  système  a  plutôt  protégé  le  criminel  ». 

Le  comité  a  examiné  la  lettre  de  plainte  et  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  de  la  comparution  en  question.  Le  comité  a  constaté  que  le  procès- 
verbal  indiquait  que  Madame  la  juge  de  paix  a  vu  un  homme  dans  la  salle  d’audience 
qui  levait  la  main  et  a  demandé  à  l’avocat  de  la  défense  si  cette  personne  était  liée  au 
dossier.  L’avocat  de  la  défense  a  indiqué  qu’il  ne  l’était  pas  et  a  dit  qu’il  pouvait  s’adresser 
à  l’avocat  de  la  Couronne.  L’homme  a  commencé  à  parler  semblant  vouloir  expliquer  qu’il 
était  lié  au  dossier.  Madame  la  juge  de  paix  lui  a  dit  qu’il  ne  s’agissait  pas  d’une  tribune 
publique  pour  s’exprimer.  Lorsque  l’homme  a  parlé  de  nouveau,  Madame  la  juge  de  paix 
a  demandé  que  l’on  appelle  les  services  de  sécurité.  Madame  la  juge  de  paix  a  indiqué 
dans  le  dossier  que  l’homme  avait  interrompu  la  procédure  judiciaire  et  que  l’agent  a  été 
prié  de  le  raccompagner  à  l’extérieur  de  la  salle  d’audience  jusqu’à  ce  que  l’affaire  soit 
conclue.  Le  plaignant  a  alors  été  escorté  à  l’extérieur  de  la  salle  d’audience.  Le  procès- 
verbal  a  confirmé  que  Madame  la  juge  de  paix  a  demandé  à  l’avocat  de  la  défense  s’ils 
avaient  besoin  d’un  agent  pour  les  raccompagner  à  l’extérieur  de  l’immeuble  et  l’avocat 
a  refusé. 

Le  comité  s’est  dit  surpris  que  Madame  la  juge  de  paix  choisisse  de  demander  à  l’avocat 
de  la  défense  si  l’homme  était  lié  à  la  procédure,  et  elle  a  semblé  ne  pas  vouloir  tenir 
compte  de  l’homme  sans  s’informer  davantage  sur  son  identité,  la  raison  de  sa  présence 
et  la  raison  pour  laquelle  il  voulait  s’adresser  à  la  cour.  Le  comité  a  noté  que  la  meilleure 
pratique  dans  ces  circonstances  consiste  à  s’informer  auprès  de  l’avocat  de  la  Couronne 
des  personnes  liées  à  l’affaire  qui  sont  présentes,  d’identifier  la  personne  qui  tente  de 
s’adresser  la  cour  et  de  découvrir  ia  raison  pour  laquelle  elle  s’adresse  à  la  cour.  À  la 
suite  de  l’examen  du  procès-verbal,  le  comité  peut  comprendre  la  perception  du  plaignant 
que  le  système  judiciaire  semble  protéger  l’accusé.  Le  comité  des  plaintes  a  demandé  à 
Madame  la  juge  de  paix  de  répondre  à  la  plainte  du  plaignant. 
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Le  comité  a  pris  note  dans  la  réponse  de  Madame  la  juge  de  paix  que  l’affaire  ayant 
donné  lieu  à  la  plainte  avait  été  transférée  à  sa  salle  d’audience  en  provenance  d’une 
autre  salle  d’audience.  Par  conséquent,  elle  n’a  pas  vu  les  parties  entrer  dans  la  salle 
d’audience  et  ignorait  que  les  plaignants  concernant  l’engagement  à  ne  pas  troubler  la 
paix  étaient  présents.  Madame  la  juge  de  paix  s’est  fiée  aux  renseignements  fournis 
par  l’avocat  de  la  défense  selon  lesquelles  l’homme  non  identifié  n’était  pas  une  partie 
à  l’affaire  et,  comme  l’avocat  de  la  Couronne  n’avait  pas  corrigé  ces  renseignements  et 
refusé  la  possibilité  suspendre  l’audience  pour  parler  avec  lui. 

Le  comité  a  fait  remarquer  que  dans  sa  réponse,  Madame  la  juge  de  paix  disait  vouloir 
éviter  toute  confrontation  dans  la  salle  d’audience  et  que  sa  décision  de  faire  appel  au 
service  de  sécurité  avait  été  prise  pour  maintenir  le  décorum,  alors  qu’elle  passait  en 
revue  les  conditions  avec  l’accusé  avant  qu’il  s’engage  à  ne  pas  troubler  la  paix.  Le  comité 
a  noté  que  Madame  la  juge  de  paix  a  reconnu  qu’il  aurait  été  plus  prudent  de  s’informer 
davantage  au  sujet  de  l’homme  inconnu.  Elle  a  dit  être  désolée  d’avoir  mis  le  plaignant 
dans  l’embarras  à  la  suite  de  sa  décision  de  le  faire  expulser  de  la  salle  d’audience.  Il  a 
été  noté  que  Madame  la  juge  de  paix  s’est  engagée  à  s’informer  davantage  pour  éviter 
qu’un  incident  similaire  se  produise  à  nouveau  à  l’avenir. 

La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est  de 
nature  corrective  et  grâce  à  l’examen  par  une  personne  de  sa  propre  conduite  et  à  la 
réflexion  que  cela  suscite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont  des 
situations  sont  abordées  et  des  individus  traités  à  l’avenir.  Après  avoir  examiné  la  réponse 
de  Madame  la  juge  de  paix,  le  comité  a  jugé  que  Madame  la  juge  de  paix  avait  mûrement 
réfléchi  à  la  façon  dont  elle  avait  traité  l’affaire  et  à  l’impression  laissée  sur  le  plaignant,  et 
avait  tiré  des  leçons  de  l’expérience  et  de  la  procédure  de  traitement  des  plaintes. 

Pour  ces  raisons,  le  comité  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  22-043/11 

Le  plaignant  a  comparu  au  tribunal  pour  contester  une  contravention  de  stationnement. 
Il  a  déposé  une  plainte  à  l’endroit  du  juge  de  paix  qui  présidait  qui  l’a  reconnu  coupable. 

Il  a  allégué  le  [traduction]  «  comportement  douteux  du  juge  et  de  la  Couronne  qui 
semblaient  travailler  ensemble  contre  moi  ».  Le  plaignant  a  allégué  également  que  ses 


A  - 1  1  5 


ANNEXE  A 


Résumés  des  dossiers 


droits  en  vertu  de  la  Charte  n’ont  pas  été  respectés  et  qu’il  a  été  [traduction]  «  surpris 
par  le  comportement  agressif  et  abusif  du  juge  ».  Il  estimait  qu’il  [traduction]  «  devait  se 
défendre  lui-même  contre  le  procureur  de  la  Couronne  et  contre  le  juge  »,  il  a  allégué  que 
la  cour  n’était  pas  impartiale  et  que  les  actes  de  Monsieur  le  juge  de  paix  étaient  destinés 
à  «  m’intimider  de  sorte  que  je  ne  puisse  pas  fonctionner  correctement  pour  me  défendre 
».  Le  plaignant  a  également  allégué  qu’il  n’a  pas  été  autorisé  à  [traduction]  «  donner  suite 
au  mensonge  de  l’agent  chargé  de  faire  appliquer  le  règlement  »  en  ce  qui  concerne  un 
panneau  indiquant  qu’il  s’agissait  d’une  propriété  privée  à  l’aéroport. 

Le  plaignant  a  aussi  allégué  que  Monsieur  le  juge  de  paix  avait  déclaré  :  [traduction] 
«  Bon  sang,  il  s’agit  de  l’aéroport  et  par  conséquent  c’est  privé  »  lorsque  le  plaignant 
a  essayé  d’approfondir  la  preuve  au  sujet  du  panneau  indiquant  qu’il  s’agissait  d’une 
propriété  privée.  Le  plaignant  a  de  plus  allégué  que  Monsieur  le  juge  de  paix  ne  l’aurait 
pas  autorisé  à  présenter  d’autres  preuves;  il  aurait  été  brusque,  l’aurait  interrompu  de 
nouveau  et  lui  aurait  fait  perdre  ses  moyens.  De  plus,  le  plaignant  a  déclaré  que  le 
procureur  de  la  Couronne  lui  a  donné  du  fil  à  retordre  en  faisant  des  commentaires  et  en 
parlant  en  même  temps  que  lui,  et  il  a  allégué  que  Monsieur  le  juge  de  paix  ne  l’a  pas 
protégé  contre  ce  harcèlement  constant. 

Il  prétendait  également  que  lorsqu’il  a  voulu  fournir  une  preuve  au  sujet  d’un  courriel  qu’il 
avait  envoyé  au  chef  de  police,  Monsieur  le  juge  de  paix  aurait  aboyé  que  ce  n’était  pas 
nécessaire.  Le  plaignant  a  indiqué  s’être  demandé  si  Monsieur  le  juge  de  paix  avait  été 
informé  par  la  police  ou  par  la  Couronne  que  le  plaignant  pourrait  mentionner  le  chef  de 
police  en  cour. 

Selon  le  plaignant,  pendant  son  procès,  un  employé  de  la  Couronne  est  entré  et  a 
demandé  à  tout  le  monde  de  se  rendre  dans  une  autre  salle  d’audience  et  qu’on  lui  aurait 
dit  de  rester.  Il  a  dit  ne  pas  avoir  pu  faire  valoir  son  point  parce  que  l’agent  chargé  de  faire 
appliquer  le  règlement,  dont  il  avait  besoin  à  cette  fin,  était  parti.  Il  a  allégué  également 
que  Monsieur  le  juge  de  paix  n’a  pas  indiqué  en  vertu  de  quel  règlement  il  avait  été 
reconnu  coupable  ni  donné  de  motifs. 

Le  plaignant  a  joint  la  preuve  qu’il  avait  avec  lui  en  cour  ce  jour-là  et  demandait  s’il  était 
trop  tard  pour  la  verser  au  dossier  de  la  cour.  Il  a  également  fait  observer  que  les  gens 
devraient  être  informés  de  la  conduite  à  laquelle  il  faut  s’attendre  de  toutes  les  parties  et 
de  la  façon  de  présenter  la  preuve  et  d’en  appeler  de  la  décision.  Le  plaignant  mentionnait 
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également  dans  sa  lettre  [traduction]  «  qu’après  avoir  assisté  à  trois  affaires  avant  la 
mienne,  tout  indique  que  la  plupart  des  juges  de  paix  affichaient  leur  mécontentement  à 
l’égard  des  défendeurs  qui  essayaient  de  faire  valoir  leur  cas  ». 

Le  comité  a  examiné  la  lettre  de  plainte  et  les  pièces  jointes,  et  a  demandé  et  examiné  la 
transcription  et  l’enregistrement  audio  de  tout  le  procès  du  plaignant. 

Après  un  examen  attentif,  le  comité  des  plaintes  est  d’avis  qu’il  n’y  a  aucune  preuve 
d’inconduite  judiciaire  dans  la  façon  dont  Monsieur  le  juge  de  paix  a  conduit  le  procès  ou 
dans  ses  interactions  avec  le  plaignant.  Le  procès-verbal  n’étaye  pas  les  allégations  du 
plaignant  à  l’endroit  de  Monsieur  le  juge  de  paix. 

Le  comité  n’a  relevé  aucune  preuve  que  Monsieur  le  juge  de  paix  et  le  procureur  de  la 
Couronne  travaillaient  ensemble  contre  le  plaignant  et  qu’ils  l’ont  présumé  coupable  ou 
lui  ont  refusé  un  procès  équitable.  Il  n’y  avait  rien  non  plus  dans  le  procès-verbal  qui 
étayait  l’allégation  selon  laquelle  Monsieur  le  juge  de  paix  aurait  autorisé  le  procureur 
de  la  Couronne  à  harceler  sans  arrêt  le  plaignant.  En  ce  qui  concerne  l’allégation 
d’interruptions  par  Monsieur  le  juge  de  paix  durant  le  procès,  le  comité  est  d’avis  que 
certains  commentaires  formulés  par  Monsieur  le  juge  de  paix  visaient  à  amener  le 
plaignant  à  se  concentrer  sur  les  renseignements  à  fournir  ou  à  poser  des  questions 
pertinentes  relatives  aux  accusations.  Une  telle  aide  dans  le  cas  d’un  défendeur  qui  se 
représente  lui-même  fait  partir  des  tâches  d’un  juge  de  paix. 

Le  comité  a  conclu  que  le  procès-verbal,  y  compris  l’enregistrement  audio,  ne  confirmait 
pas  les  allégations  du  plaignant  selon  lesquelles  la  conduite  et  les  manières  de  Monsieur 
le  juge  de  paix  auraient  été  «  agressives  et  abusives  »  ou  que  Monsieur  le  juge  de  paix 
«  aurait  crié  »  lorsque  le  plaignant  a  mentionné  le  chef  de  police.  Au  contraire,  le  comité 
a  trouvé  que  le  ton  et  le  comportement  de  Monsieur  le  juge  de  paix  étaient  polis  et 
professionnels.  Il  n’y  avait  par  ailleurs  aucune  preuve  suggérant  que  Monsieur  le  juge 
de  paix  aurait  été  préalablement  informé  de  la  preuve  qui  serait  fournie  par  le  plaignant. 

En  ce  qui  concerne  l’allégation  voulant  que  Monsieur  le  juge  de  paix  aurait  sacré  en 
pleine  cour,  le  comité  a  noté  que  le  procès-verbal  indiquait  que  Monsieur  le  juge  de  paix  a 
dit  que  l’aéroport  était  une  propriété  privée,  mais  il  n’aurait  jamais  sacré  (Damn  it)  comme 
l’alléguait  le  plaignant.  En  ce  qui  concerne  l’allégation  selon  laquelle  Monsieur  le  juge  de 
paix  l’aurait  déclaré  coupable  sans  fournir  de  motifs,  le  procès-verbal  confirme  que  des 
motifs  ont  été  fournis  par  Monsieur  le  juge  de  paix. 
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En  ce  qui  a  trait  au  commentaire  voulant  qu’un  employé  de  la  Couronne  soit  entré  dans  la 
salle  d’audience  et  ait  demandé  aux  personnes  de  se  rendre  dans  une  autre  salle,  et  que  le 
plaignant  ait  été  informé  qu’il  devait  rester  là,  le  comité  a  conclu  que  le  dossier  indiquait  que 
d’autres  affaires  ont  été  transférées  à  une  autre  salle.  Le  fait  de  transférer  des  affaires  dans 
d’autres  salles  en  mesure  de  les  traiter  est  une  pratique  courante  et  efficace.  Le  procès 
du  plaignant  avait  déjà  commencé  et  Monsieur  le  juge  de  paix  avait  été  saisi  de  l’affaire, 
c’est  pourquoi  le  dossier  ne  pouvait  pas  être  transféré.  Le  comité  a  également  noté  que 
l’agent  de  l’aéroport  qui  avait  remis  la  contravention  au  plaignant  est  demeuré  dans  la  salle 
d’audience  et  que  le  plaignant  avait  eu  l’occasion  de  le  contre-interroger. 

En  ce  qui  a  trait  à  l’allégation  générale  selon  laquelle  le  plaignant,  après  avoir  vu  des 
audiences  pendant  trois  avant-midi  avant  son  procès,  estimait  que  la  plupart  des  juges  de 
paix  affichaient  leur  mécontentement  lorsque  des  défendeurs  se  défendaient  eux-mêmes, 
le  comité  a  conclu  que  cette  vague  allégation  au  sujet  d’autres  magistrats  n’était  pas 
pertinente  dans  le  cadre  de  son  enquête  sur  la  conduite  de  Monsieur  le  juge  de  paix. 
Dans  son  examen  de  la  procédure,  le  comité  n’a  relevé  aucune  preuve  selon  laquelle 
Monsieur  le  juge  de  paix  a  affiché  son  mécontentement  à  l’égard  du  plaignant  parce  qu’il 
a  décidé  de  se  défendre  dans  son  affaire. 

Pour  les  raisons  susmentionnées,  le  comité  des  plaintes  a  rejeté  la  plainte  parce  qu’elle 
n’était  pas  fondée  et  a  fermé  le  dossier. 


DOSSIER  N°  22-044/11 

À  la  suite  d’une  dénonciation  au  sujet  d’une  demande  de  remboursement  de  dépenses 
incorrecte  visant  un  autre  juge  de  paix,  un  examen  a  été  effectué  sur  les  dépenses 
passées  présentées  par  les  juges  de  la  paix  de  la  même  région  qui  avaient  effectué 
le  plus  de  déplacements  et  engagé  les  frais  les  plus  élevés.  À  la  suite  de  l’examen, 
la  juge  et  chef  de  l’administration  qui  avait  réalisé  l’examen  a  conclu  qu’au  cours  des 
sept  dernières  années,  le  juge  de  paix  mis  en  cause  avait  présenté  des  demandes 
de  remboursement  pour  kilométrage  qui  semblaient  gonflées  et  des  demandes  de 
remboursement  pour  des  dîners  qui  n’étaient  pas  admissibles  en  vertu  de  la  politique 
de  remboursement  des  dépenses.  La  juge  et  chef  de  l’administration  craignait  que  le 
juge  de  paix  ait  fait  une  déclaration  inexacte  de  ses  dépenses  qui  ont  donné  lieu  à 
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un  trop-perçu.  Elle  a  souligné  que  les  sommes  en  question  étaient  des  fonds  publics 
destinés  à  rembourser  les  frais  engagés  suivant  les  règles  établies.  Elle  a  déposé  une 
plainte  auprès  du  Conseil  d’évaluation. 

Le  comité  des  plaintes  a  étudié  les  demandes  de  remboursement  pour  la  période  en 
question  et  les  renseignements  fournis  par  la  juge  et  chef  de  l’administration  au  sujet  de 
la  politique  en  vigueur  et  du  kilométrage  exact. 

Le  comité  a  constaté  que  lorsque  les  divergences  récentes  au  sujet  des  demandes  de 
remboursement  ont  été  portées  à  l’attention  de  Monsieur  le  juge  de  paix  par  la  juge 
et  chef  de  l’administration,  il  a  immédiatement  expliqué  la  façon  dont  les  montants 
avaient  été  calculés.  Il  a  pris  des  mesures  indiquant  qu’il  prenait  la  question  au  sérieux 
et  que  son  intention  était  de  présenter  des  demandes  de  remboursement  exactes.  Il 
s’est  immédiatement  informé  sur  la  façon  appropriée  de  présenter  les  demandes  de 
remboursement  pour  les  repas  et  a  demandé  un  tableau  du  kilométrage  exact  qu’il  aurait 
dû  indiquer  lors  de  ses  déplacements  à  chaque  endroit. 

Le  comité  a  sollicité  une  réponse  auprès  du  juge  de  paix.  Après  avoir  examiné  toutes 
les  pièces  et  tous  les  documents,  et  pris  connaissance  de  la  réponse  de  Monsieur 
le  juge  de  paix,  le  comité  était  d’avis  que  dans  ce  cas-ci,  le  juge  de  paix  n’avait  pas 
délibérément  fait  de  fausses  déclarations  dans  son  relevé  de  frais.  Le  comité  a  noté 
que  des  circonstances  particulières  s’appliquaient  à  ce  juge,  ce  qui  expliquait  les 
distances  plus  longues  dans  certains  cas  que  ce  qui  serait  normalement  raisonnable 
et  acceptable. 

Le  comité  a  noté  que  dans  sa  réponse,  le  juge  de  paix  a  convenu  que  les  frais  réclamés 
pour  des  repas  pris  à  un  endroit  n’auraient  pas  dû  être  inclus  dans  la  demande  de 
remboursement  et  il  s’est  dit  prêt  à  rembourser  ces  frais.  Il  a  également  indiqué  qu’il  était 
prêt  à  discuter  avec  toute  partie  concernée  de  toute  autre  question  soulevée.  Le  comité 
a  estimé  que  cette  réponse  voulait  dire  qu’il  était  prêt  à  rembourser  toute  autre  somme 
payée  indûment  qui  n’avait  pas  encore  été  remboursée. 

Bien  que  le  comité  était  d’avis  que  ie  juge  de  paix  n’avait  pas  délibérément  fait  de  fausses 
déclarations  au  sujet  de  ses  dépenses,  il  s’est  dit  surpris  du  nombre  de  demandes  de 
remboursement  présenté  par  Monsieur  le  juge  de  paix  dont  le  montant  dépassait  le 
montant  généralement  autorisé. 


A  - 1  1  9 


ANNEXE  A 


Résumés  des  dossiers 


Le  comité  a  fait  remarquer  que  le  public  entretient  des  attentes  élevées  à  l’égard  de  la 
conduite  des  personnes  qui  occupent  ie  poste  déjugé  de  paix.  Le  préambule  des  Principes 
de  la  charge  judiciaire  des  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  indique  : 

«  Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il 
leur  incombe  d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un 
professionnalisme  irréprochables  de  manière  à  préserver  l’indépendance 
et  l’intégrité  de  leur  charge  judiciaire  ainsi  que  la  confiance  accordée  par  la 
société  aux  hommes  et  aux  femmes  qui  ont  accepté  les  responsabilités  liées 
à  la  charge  judiciaire.  » 

Le  comité  a  fait  remarquer  que  selon  les  Principes  de  la  charge  judiciaire,  les  normes 
d’excellence  attendues  prévoient  notamment  ce  qui  suit  : 

«  Les  juges  de  paix  doivent  adopter  une  conduite  qui  inspire  la  confiance  du 
public.  » 

Ces  Principes  donnent  aux  juges  de  paix  des  orientations  utiles  pour  l’exercice  de  leurs 
fonctions. 

Le  comité  a  souligné  que  le  public  s’attend  à  ce  qu’un  juge  de  paix  respecte  les  règles  qui 
régissent  l’utilisation  de  fonds  publics,  y  compris  les  règles  pour  présenter  des  demandes 
de  remboursement  pour  les  frais  de  déplacement  engagés  dans  l’exercice  de  leurs 
fonctions.  Il  est  essentiel  que  toutes  les  règles  sur  le  remboursement  des  frais  soient 
respectées  rigoureusement  pour  maintenir  la  confiance  du  public  envers  un  juge  de  paix 
en  tant  que  magistrat. 

Conformément  à  l’alinéa  11(1 5)(d)  de  la  Loi  sur  les  juges  de  paix,  le  comité  des  plaintes 
a  renvoyé  la  plainte  à  la  juge  en  chef  pour  une  réunion.  Le  comité  a  demandé  à  la  juge 
en  chef  de  discuter  des  points  suivants  avec  le  juge  de  paix  : 

1  )  L'importance  pour  un  juge  de  paix  d’être  bien  informé  des  règles  qui  s’appliquent 
à  l’utilisation  des  fonds  publics  et  de  s’y  conformer.  Une  attitude  nonchalante 
de  la  part  des  juges  de  paix  à  l’endroit  des  règles  applicables  et  des  fonds 
publics  n’est  pas  acceptable.  Les  fonds  publics  doivent  être  utilisés  par  un 
magistrat  d’une  manière  qui  démontre  une  reddition  de  compte  transparente  et 
une  intégrité  inattaquable. 
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2)  L’importance  qu’un  juge  de  paix  soit  perçu  comme  prudent  et  diligent  dans  l’exercice 
de  ses  responsabilités  administratives. 

3)  L’importance  de  reconnaître  qu’une  conduite  inappropriée  d’un  juge  de  paix  peut 
avoir  un  effet  sur  la  confiance  que  le  personnel  et  les  membres  du  public  ont  envers 
le  juge  de  paix,  mais  également  leur  confiance  envers  le  système  judiciaire  en 
général  et  l’administration  de  la  justice.  Si  des  personnes  perçoivent  qu’un  juge  de 
paix  est  négligent  et  qu’il  se  croit  au-dessus  des  règles  qui  s’appliquent  aux  autres 
fonctionnaires  ou  membres  du  personnel,  la  confiance  envers  le  système  de  justice 
peut  être  compromise.  Il  est  essentiel  que  les  juges  de  paix  respectent  la  primauté 
du  droit  et  soient  perçus  comme  respectant  la  primauté  du  droit  à  l’extérieur  des 
cours  de  justice  comme  à  l’intérieur  de  celles-ci. 

À  la  suite  de  sa  rencontre  avec  le  juge  de  paix,  la  juge  en  chef  a  transmis  un  rapport  au 
comité  des  plaintes.  Madame  la  juge  en  chef  a  confirmé  qu’elle  avait  discuté  avec  lui  du 
fait  que  le  public  s’attend  d’un  juge  de  paix  à  ce  qu’il  respecte  parfaitement  les  règles  qui 
régissent  l’utilisation  de  fonds  publics,  y  compris  les  règles  pour  présenter  des  demandes 
de  remboursement  pour  les  frais  de  déplacement  engagés  dans  l’exercice  des  fonctions. 
Madame  la  juge  en  chef  a  discuté  avec  Monsieur  le  juge  de  paix  de  la  façon  de  s’assurer 
que  ses  demandes  de  remboursement  soient  exactes  à  l’avenir. 

La  juge  en  chef  a  souligné  la  nécessité  de  se  rappeler  que  les  fonds  en  question  sont 
des  fonds  publics.  Il  est  essentiel  que  les  juges  de  paix  respectent  la  primauté  du  droit 
et  soient  perçus  comme  respectant  la  primauté  du  droit  à  l’extérieur  des  cours  de  justice 

comme  à  l’intérieur  de  celles-ci. 

Le  remboursement  du  montant  approprié  était  une  mesure  importante  pour  préserver  la 
confiance  du  public.  L’objectif  primordial  de  la  procédure  de  traitement  des  plaintes  est  de 
rétablir  la  confiance  du  public  à  l’endroit  du  juge  de  paix  qui  fait  l’objet  d’une  plainte,  du 
système  judiciaire  et  de  l’administration  de  la  justice.  Le  remboursement  était  important 
pour  atteindre  cet  objectif.  Le  juge  de  paix  a  pleinement  collaboré  et  a  remboursé  un 
montant  approrié. 

Après  avoir  pris  connaissance  du  rapport  de  la  juge  en  chef,  le  comité  était  d’avis  que 
Monsieur  le  juge  de  paix  a  compris  la  politique  de  frais  de  déplacement  de  la  Cour  et 
entend  s’y  conformer.  Le  comité  a  fermé  le  dossier. 
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DOSSIER  N°  22-045/11 

Le  plaignant  a  déposé  une  plainte  à  l’endroit  de  la  juge  de  paix  mise  en  cause  à  la  suite 
de  sa  demande  d’un  engagement  à  ne  pas  troubler  l’ordre  public. 

Dans  sa  lettre  de  plainte,  le  plaignant  alléguait  ce  qui  suit  : 

1)  Madame  la  juge  de  paix  a  imposé  une  interdiction  de  publication  qui  a  eu  pour 
effet  que  l’audience  a  été  tenue  secrète  et  que  les  parties  intéressées  n’ont  pas 
su  que  l’audience  avait  lieu.  Cette  mesure,  de  l’avis  du  plaignant,  contrevenait  au 
paragraphe  2(b)  de  la  Charte. 

2)  Il  y  avait  des  éléments  de  preuve  d’un  conflit  d’intérêts  entre  le  juge  de  paix  et 
l’un  des  intimés.  L’un  des  intimés  était  un  procureur  adjoint  de  la  Couronne  de  la 
même  région  judiciaire  que  celle  où  Madame  la  juge  de  paix  avait  été  nommée. 
Le  plaignant  a  allégué  que  lors  de  ses  comparutions  en  cour,  Madame  la  juge  de 
paix  et  les  intimés  ont  engagé  des  conversations  amicales  indiquant  leurs  rapports 
existants  et  leurs  relations  mutuelles. 

3)  Madame  la  juge  de  paix  a  ignoré  la  preuve,  a  fait  des  erreurs,  a  mélangé  les  faits 
et  mêlé  la  preuve,  les  noms  et  les  témoignages  tout  en  accordant  trop  d’importance 
aux  opinions  des  intimés  qui  ont  donné  lieu  à  de  fausses  conclusions. 

4)  Sa  décision  démontrait  un  parti  pris  dans  la  mesure  où  elle  semblait  agir  à  titre 
d’avocat  de  la  défense  des  intimés. 

5)  Dans  sa  décision,  Madame  la  juge  de  paix  a  fait  des  commentaires  et  des  distinctions 
de  nature  raciale.  Madame  la  juge  de  paix  n’a  pas  su  maintenir  le  décorum  et 
a  autorisé  l’intimé  à  insulter  la  famille  du  plaignant  de  manière  déplacée  et  non 
professionnelle  . 

6)  Madame  la  juge  de  paix  n’a  pas  maintenu  son  objectivité  et  a  manifesté  un  parti 
pris  à  l’endroit  des  intimés.  Le  plaignant  a  allégué  que  lorsqu’il  a  demandé  pourquoi 
elle  imposait  une  interdiction  de  publication,  Madame  la  juge  de  paix  a  déclaré  que 
c’était  parce  que  les  intimés  étaient  des  membres  de  la  communauté  juridique  et 
l’avaient  demandée. 

7)  Madame  la  juge  de  paix  [traduction]  «  a  négligé  d’exercer  son  obligation  de  diligence 
et  de  jugement  »,  «  a  agi  avec  négligence  »  et  «  n’a  pas  su  afficher  une  conduite 
personnelle  qui  assure  la  confiance  du  public  ». 
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Le  plaignant  a  également  déclaré  qu’il  n’était  pas  d’accord  avec  la  décision  de  Madame  la 
juge  de  paix  de  rejeter  sa  demande  et  estime  qu’en  raison  d’un  conflit  d’intérêts,  d’un  parti 
pris  et  parce  qu’elle  a  ignoré  la  prépondérance  de  la  preuve,  la  décision  était  erronée. 

Le  comité  des  plaintes  a  examiné  la  lettre  du  plaignant,  a  demandé  et  étudié  les 
nombreuses  et  très  longues  transcriptions  de  la  procédure. 

Le  comité  a  noté  que  la  transcription  indiquait  que  le  procureur  adjoint  de  la  Couronne  qui  a 
présenté  l’affaire  et  le  point  de  vue  du  plaignant  a  consenti  à  une  interdiction  de  publication 
qui  rendrait  l’audience  privée  parce  que  les  intimés  participaient  à  l’administration  de  la 
justice.  Le  comité  peut  comprendre  que  la  décision  de  la  juge  de  paix  d’ordonner  une 
interdiction  de  publication  dans  ces  circonstances  pouvait  être  interprétée  comme  du 
favoritisme.  Cependant,  le  comité  a  observé  qu’il  n’y  avait  aucune  preuve  dans  le  dossier 
d’un  favoritisme  réel  de  la  part  de  Sa  juge  de  paix  à  l’endroit  d’un  parti  ou  de  l’autre.  Le 
procès-verbal  indiquait  qu’elle  avait  été  juste  et  objective  dans  son  traitement  du  dossier. 

Le  comité  n’a  trouvé  aucune  preuve  dans  le  procès-verbal  permettant  d’étayer  l’allégation 
de  conflit  d’intérêts  entre  Madame  la  juge  de  paix  et  les  défendeurs.  Le  comité  a  également 
observé  que  le  plaignant  n’avait  pas  demandé  pendant  l’audience  que  Madame  la  juge  de 
paix  se  récuse,  une  option  qu’il  pouvait  exercer  s’il  croyait  que  Madame  la  juge  de  paix  était 
en  conflit  d’intérêts  et  qu’il  était  jugé  de  manière  inéquitable  par  Madame  la  juge  de  paix. 

Le  comité  a  également  souligné  que  le  procès-verbal  ne  contenait  aucune  preuve  de 
parti  pris  fondé  sur  la  race,  la  religion  ou  l’ethnie  de  la  part  de  Madame  la  juge  de  paix.  Le 
procès-verbal  n’étayait  pas  non  plus  les  allégations  selon  lesquelles  Madame  la  juge  de 
paix  aurait  négligé  de  demeurer  objective  ou  d’exercer  son  obligation  de  diligence. 

De  même,  le  comité  a  remarqué  que  le  procès-verbal  indiquait  que  le  plaignant  était  bien 
représenté  par  le  procureur  adjoint  de  la  Couronne  qui  a  présenté  l’affaire. 

Le  comité  a  fait  remarquer  que  la  décision  de  Madame  la  juge  de  paix  d’accorder  une 
interdiction  de  publication  était  une  question  de  droit  qui  ne  relevait  pas  de  la  compétence 
du  Conseil.  Si  le  plaignant  était  en  désaccord  avec  la  décision,  il  devait  envisager  d’autres 
recours  devant  les  tribunaux. 

Dans  l’ensemble,  après  une  étude  attentive  du  procès-verbal,  le  comité  des  plaintes  a 
conclu  qu’il  n’y  avait  aucune  preuve  d’inconduite  judiciaire  de  la  part  de  Madame  la  juge 
de  paix  et  que  l’examen  de  la  pertinence  de  la  décision  d’imposer  une  interdiction  de 
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publication  était  une  question  qui  ne  relevait  pas  de  la  compétence  du  Conseil.  La  plainte 
a  été  rejetée  et  le  dossier  a  été  fermé. 

DOSSIER  N°  22-046/11 

Le  plaignant,  un  procureur,  a  déposé  une  plainte  au  sujet  du  comportement  et  des 
commentaires  d’un  juge  de  paix  à  son  égard  à  la  Cour  des  infractions  provinciales.  Le 
plaignant  a  indiqué  qu’alors  qu’il  tentait  de  gérer  le  rôle  d’audience,  Monsieur  le  juge 
de  paix  a  commencé  à  s’énerver  au  sujet  de  la  façon  dont  l’appel  du  rôle  était  géré.  Le 
plaignant  a  allégué  que  le  ton  de  Monsieur  le  juge  de  paix  est  devenu  contrarié  et  qu’il  a 
élevé  la  voix.  Monsieur  le  juge  de  paix  s’est  mis  en  colère  et  a  commencé  à  crier  après 
lui  en  disant  qu’il  n’allait  pas  conduire  les  affaires  sélectionnées  par  le  procureur  et  en 
lui  ordonnant  de  faire  l’appel  d’autres  affaires.  Le  plaignant  s’est  excusé  auprès  de  la 
cour,  mais  a  expliqué  qu’il  croyait  que  c’était  à  lui  de  faire  l’appel  du  rôle.  Il  a  allégué  que 
Monsieur  le  juge  de  paix  a  d’abord  répondu  calmement,  mais  a  [traduction]  «  ensuite 
entrepris  une  attaque  verbale  en  règle  à  mon  égard.  Il  criait,  moitié  debout,  moitié  assis 
et  agitait  son  doigt  dans  ma  direction.  Il  semblait  m’accuser  de  lui  dicter  la  façon  de  gérer 
sa  salle  d’audience.  » 

Le  plaignant  a  indiqué  qu’il  a  craint  pour  sa  sécurité.  Il  s’est  senti  humilié  d’une  façon  qui 
ne  s’était  jamais  produite  auparavant  dans  le  milieu  de  travail.  Il  a  allégué  que  l’attaque 
est  devenue  encore  plus  frénétique  à  tel  point  que  Monsieur  le  juge  de  paix  a  menacé 
de  le  faire  arrêter  pour  outrage  au  tribunal.  Le  plaignant  a  allégué  que  le  comportement 
de  Monsieur  le  juge  de  paix  n’était  [traduction]  «  rien  de  moins  que  de  l’intimidation, 
du  harcèlement,  des  menaces  et  de  la  violence  ».  Il  donnait  une  piètre  image  de 
l’administration  de  la  justice,  plus  particulièrement  pour  les  gens  qui  étaient  présents 
dans  la  salle  d’audience.  Je  crois  fermement  qu’il  a  abusé  de  son  rôle  de  juge  de  paix  à 
un  point  tel  qu’il  a  jeté  le  discrédit  sur  l’administration  de  la  justice.  » 

La  plainte  a  été  transmise  à  un  comité  des  plaintes.  Le  comité  a  examiné  la  lettre  de 
plainte,  a  demandé  et  examiné  la  transcription  et  l’enregistrement  audio  de  l’instance 
mentionnée  dans  la  plainte. 

Le  plaignant  a  envoyé  une  deuxième  lettre  au  Conseil.  Il  indiquait  que  depuis  cette  date, 
il  a  comparu  de  nouveau  devant  le  même  juge  de  paix  à  plusieurs  occasions  et  que, 
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chaque  fois,  Monsieur  !e  juge  de  paix  s’éfait  conduit  d’une  façon  très  professionnelle  et 
respectueuse.  Également,  il  indiquait  que  Monsieur  le  juge  de  paix  gérait  la  cour  d’une 
façon  efficace,  qui  permettait  de  gagner  du  temps  et  qui  était  avantageuse  pour  toutes  les 
parties  et  le  personnel  de  la  cour.  Avec  le  recul,  il  pense  que  le  jour  où  les  événements  à 
l’origine  de  la  plainte  se  sont  produits,  Monsieur  le  juge  de  paix  essayait  de  faire  avancer 
les  choses  efficacement.  Le  plaignant  a  demandé  que  la  plainte  soit  retirée.  Le  plaignant 
a  été  informé  que  le  Conseil  n’avait  pas  la  compétence  en  vertu  de  la  loi  pour  autoriser  le 
retrait  d’une  plainte  après  son  dépôt. 

Le  comité  des  plaintes  a  examiné  la  transcription  et  l’enregistrement  audio  de  la  procédure 
liée  aux  allégations.  Le  comité  a  jugé  que  la  transcription  et  l’enregistrement  audio 
confirmaient  que  Monsieur  le  juge  de  paix  semblait  devenir  agité,  impatient  et  en  colère. 
Le  comité  a  noté  que  le  procès-verbal  indiquait  que  la  conduite  de  Monsieur  le  juge  de 
paix  avait  contribué  à  une  escalade  des  échanges  conflictuels.  De  même,  le  comité  a 
relevé  que  la  transcription  indiquait,  comme  l’avait  allégué  le  plaignant,  que  Monsieur  le 
juge  de  paix  lui  avait  dit  qu’il  pourrait  le  faire  expulser  par  la  police,  car  il  pourrait  le  citer 
pour  outrage  au  tribunal.  Le  comité  a  pu  comprendre  pourquoi  le  plaignant  se  sentait 
intimidé  et  attaqué. 

Le  comité  était  d’avis  que  chaque  juge  de  paix  a  l’obligation  de  prendre  le  temps  nécessaire 
pour  maintenir  la  conduite  irréprochable  à  laquelle  le  public  s’attend.  Le  comité  a  noté 
que  le  préambule  des  Principes  de  la  charge  judiciaire  des  juges  de  paix  de  la  Cour  de 
justice  de  l’Ontario,  qui  a  été  approuvé  par  le  Conseil  d’évaluation  des  juges  de  paix, 

stipule  que  : 

«  Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il 
leur  incombe  d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un 
professionnalisme  irréprochables  de  manière  à  préserver  l’indépendance 
et  l’intégrité  de  leur  charge  judiciaire  ainsi  que  la  confiance  accordée  par  la 
société  aux  hommes  et  aux  femmes  qui  ont  accepté  les  responsabilités  liées 
à  la  charge  judiciaire.  Tous  les  officiers  de  justice  doivent  traiter  les  membres 
du  public  avec  courtoisie  et  respect.  » 

Le  comité  a  invité  le  juge  de  paix  à  répondre  à  la  plainte.  Le  comité  a  fait  remarquer 
que  dans  sa  réponse,  Monsieur  le  juge  de  paix  a  reconnu  dans  une  certaine  mesure 
avoir  traité  le  plaignant  d’une  façon  inconvenante.  Le  comité  a  constaté  que  Monsieur 
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le  juge  de  paix  a  reconnu  avoir  utilisé  un  ton  de  voix  inapproprié  à  cette  occasion  et  qu’il 
regrettait  son  comportement.  Il  a  exprimé  ses  regrets  et  assume  une  certaine  part  de 
responsabilité  pour  ses  gestes. 

Cependant,  il  a  semblé  au  comité  qu’après  avoir  examiné  sa  réponse,  Monsieur  le  juge 
de  paix  ne  semblait  pas  avoir  pleinement  pris  conscience  de  la  façon  dont  sa  conduite 
avait  été  perçue  par  les  autres,  de  l’effet  que  sa  conduite  avait  eu  sur  les  autres,  et  de  la 
façon  dont  elle  pouvait  miner  la  confiance  dans  le  système  judiciaire  et  l’administration 
de  la  justice  en  général. 

Le  comité  a  noté  que  dans  sa  réponse,  Monsieur  le  juge  de  paix  a  expliqué  que  le  rôle  de 
la  cour  était  chargé  et  la  raison  pour  laquelle  l’appel  du  rôle  devait  se  faire  d’une  certaine 
façon.  Cependant,  le  comité  a  estimé  que  peu  importe  la  charge  de  travail  de  la  cour,  il 
revient  au  juge  de  paix  de  s’efforcer  de  maintenir  en  tout  temps  la  dignité  et  le  décorum 
dans  la  salle  d’audience.  Un  juge  de  paix  doit  s’efforcer  d’être  patient,  digne  et  courtois 
dans  l’exercice  des  fonctions  de  la  charge  judiciaire.  Cela  exige  qu’il  doit  faire  preuve  de 
modération  dans  ses  réactions  et  ses  remarques,  même  s’il  est  frustré  par  une  partie  en 
particulier.  Dans  une  salle  d’audience,  un  juge  de  paix  ne  doit  pas  laisser  la  longueur  du 
rôle  et  le  manque  de  temps  compromettre  sa  capacité  à  s’acquitter  convenablement  de 
ses  fonctions  judiciaires,  peu  importe  la  personne  devant  lui. 

Le  comité  a  décidé  de  remettre  à  Monsieur  le  juge  de  paix  une  lettre  donnant  des  conseils, 
conformément  à  l’alinéa  11(1 5)(b)  de  la  Loi  sur  les  juges  de  paix,  à  titre  de  disposition 
finale  de  l’affaire.  Le  comité  a  encouragé  Monsieur  le  juge  de  paix  à  être  plus  conscient 
de  la  façon  dont  sa  conduite  est  perçue  par  autrui.  Dans  l’administration  de  la  justice,  la 
justice  ne  doit  pas  seulement  être  rendue,  elle  doit  aussi  sembler  avoir  été  rendue.  Le 
comité  a  invité  Monsieur  le  juge  de  paix  à  revoir  sa  conduite  lors  de  ses  échanges  avec 
le  plaignant  ce  jour-là  dans  le  but  d’améliorer  sa  capacité  à  se  conduire  dans  de  telles 
situations  avec  le  niveau  de  patience  approprié.  Chaque  commentaire  formulé  par  un 
juge  de  paix,  son  ton  et  son  comportement  sont  des  éléments  importants  qui  influent  sur 
la  façon  dont  un  juge  de  paix  est  perçu  par  les  membres  du  public. 

Le  comité  a  noté  que  les  renseignements  additionnels  fournis  par  le  plaignant  dans 
sa  deuxième  lettre  au  Conseil,  confirmant  qu’après  la  date  en  question,  des  relations 
professionnelles  positives  s’étaient  établies  entre  lui  et  Monsieur  le  juge  de  paix,  ont  été 
très  utiles  au  comité. 
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La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est  de 
nature  corrective  et  grâce  à  l’examen  par  une  personne  de  sa  propre  conduite  et  à  la  réflexion 
que  cela  suscite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont  des  situations 
sont  abordées  et  des  individus  traités  à  l’avenir.  En  tenant  compte  de  toutes  les  circonstances, 
le  comité  était  d’avis  qu’en  fournissant  une  lettre  de  conseils  à  Monsieur  le  juge  de  paix  au 
sujet  de  cette  affaire,  aucune  autre  mesure  n’était  nécessaire  et  le  dossier  a  été  fermé. 


DOSSIER  N°  22-047/1 1 

Le  plaignant,  un  parajuriste,  a  déposé  une  plainte  au  sujet  d’un  juge  de  paix,  en  se  reportant 
à  trois  instances  judiciaires  au  cours  desquelles  Monsieur  le  juge  de  paix  aurait  fait  des 
commentaires  inappropriés.  Au  cours  de  la  première  instance,  le  procureur  a  demandé  que 
l’accusation  pour  infraction  provinciale  soit  retirée.  Le  plaignant  a  indiqué  que  l’accusation 
a  été  retirée  parce  qu’il  ne  s’agissait  pas  de  la  bonne  accusation.  Il  a  allégué  que  le  juge  de 
paix  aurait  fait  des  commentaires,  notamment  qu’il  aurait  dit  de  l’accusé  [traduction]  «  qu’il 
l’avait  échappé  belle  ».  Le  plaignant  a  indiqué  que  les  commentaires  étaient  très  clairs  et  il  a 
allégué  que  le  juge  de  paix  voulait  punir  le  défendeur  uniquement  en  raison  de  l’accusation. 
Le  plaignant  a  souligné  que  le  commentaire  voulant  que  l’accusé  l’ait  échappé  belle  laissait 
entendre  une  présomption  de  culpabilité  alors  qu’il  devrait  y  avoir  présomption  d’innocence. 
Le  plaignant  a  fourni  une  copie  de  la  transcription  de  la  comparution. 

En  ce  qui  concerne  la  deuxième  instance,  le  plaignant  a  allégué  qu’un  règlement  avait 
été  conclu  au  sujet  de  l’affaire  sur  la  base  d’un  plaidoyer  de  culpabilité  moyennant  une 
accusation  réduite,  mais  que  Monsieur  le  juge  de  paix  s’était  fâché  et  a  dit  qu’il  voulait 
rejeter  l’entente.  Le  plaignant  a  allégué  que  les  commentaires  de  Monsieur  le  juge  de 
paix  reflétaient  une  présomption  de  culpabilité  et  il  a  indiqué  qu’il  a  tenté  de  l’expliquer  à 
Monsieur  le  juge  de  paix,  mais  que  Monsieur  le  juge  de  paix  a  dit  qu’il  devrait  y  avoir  un 
procès.  Le  plaignant  a  allégué  que  Monsieur  le  juge  de  paix  avait  perdu  son  impartialité 
en  exprimant  son  opinion  personnelle. 

Selon  le  plaignant,  lors  d’une  troisième  comparution,  [traduction]  «  ce  qui  devait  être  un 
simple  plaidoyer  s’est  terminé  par  [le  juge  de  paix  traitant]  l’accusé  d’idiot  à  la  suite  d’une 
accusation  pour  excès  de  vitesse  »  Il  se  disait  préoccupé  par  le  fait  que  [traduction] 
«  ce  type  de  comportement  mine  la  confiance  dans  le  système  judiciaire  ».  Le  plaignant 
a  fourni  une  copie  de  la  transcription,  ainsi  qu’un  blogue  en  ligne  rapportant  l’incident. 
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Le  plaignant  a  indiqué  que  l’on  s’attendait  à  ce  que  les  magistrats  traitent  avec  le  public 
d’une  [traduction]  «  façon  professionnelle,  impartiale  et  avec  dignité  ».  Il  a  indiqué  ne  plus 
avoir  confiance  en  Monsieur  le  juge  de  paix  et  a  mentionné  que  ses  décisions  [traduction] 
«  étaient  généralement  le  résultat  d’une  présomption  de  culpabilité  et  n’étaient  pas 
particulièrement  équitables  ».  Le  plaignant  a  suggéré  que  Monsieur  le  juge  de  paix 
remette  une  lettre  d’excuses  à  l’accusé  qu’il  a  traité  d’idiot  et  qu’il  soit  conseillé  par  un 
mentor  sur  les  principes  d’équité  ou  suive  une  formation  sur  la  sensibilité. 

Le  comité  des  plaintes  a  examiné  la  plainte  et  les  documents  joints  à  la  plainte,  et  a 
pris  connaissance  des  transcriptions  des  trois  instances  mentionnées  dans  la  lettre 
de  plainte. 

Le  comité  a  noté  que  la  transcription  de  la  première  instance  indiquait  qu’une  fois 
l’accusation  retirée,  Monsieur  le  juge  de  paix  a  déclaré  [traduction]  «  Il  s’agit  d’une  affaire 
très  grave  et  vous  l’avez  échappé  belle  ».  Le  comité  peut  comprendre  que  l’accusé,  le 
plaignant  et  d’autres  personnes  aient  pu  interpréter  le  commentaire  voulant  qu’il  ait  été 
«  chanceux  »  parce  qu’il  n’a  pas  été  déclaré  coupable.  Une  telle  terminologie  peut  être 
jugée  incompatible  avec  la  présomption  d’innocence. 

Après  avoir  étudié  la  transcription  de  la  deuxième  instance,  le  comité  a  noté  qu’après 
avoir  été  informé  par  le  poursuivant  d’un  règlement  nécessitant  l’approbation  de  Monsieur 
le  juge  de  paix,  ce  dernier  a  exprimé  son  point  de  vue  qu’un  plaidoyer  sur  une  accusation 
réduite  discréditait  l’administration  de  la  justice.  Le  plaignant  est  intervenu  avec 
respect,  faisant  remarquer  à  Monsieur  le  juge  de  paix  que  ses  commentaires  laissaient 
entendre  que  le  défendeur  était  coupable  alors  que  la  présomption  d’innocence  devait 
s’appliquer.  Il  a  souligné  que  le  rôle  d’un  juge  de  paix  était  d’être  impartial  et  fait  part  de 
ses  préoccupations  concernant  l’expression  d’opinions  personnelles.  Au  bout  du  compte, 
Monsieur  le  juge  de  paix  a  accepté  un  plaidoyer  sur  l’accusation  réduite.  Le  comité  a 
souligné  que  les  commentaires  de  Monsieur  le  juge  de  paix  pouvaient  être  perçus  comme 
suggérant  qu’il  estimait  le  défendeur  coupable  de  l’accusation. 

En  ce  qui  concerne  la  troisième  instance,  le  comité  a  constaté  que  la  transcription 
indiquait  que  le  procureur  avait  informé  la  cour  que  le  défendeur  plaiderait  coupable 
à  une  accusation  d’excès  de  vitesse  une  fois  la  contravention  modifiée  pour  réduire  la 
vitesse.  Monsieur  le  juge  de  paix  a  accepté  le  plaidoyer  de  culpabilité  et  a  inscrit  une 
déclaration  de  culpabilité,  et  a  dis  le  mot  «  dérange». 
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Le  comité  s’est  dit  préoccupé  par  l’emploi  d’un  tel  langage  par  Monsieur  le  juge  de  paix 

pour  abaisser  un  accusé. 

Après  avoir  examiné  les  documents,  le  comité  a  communiqué  les  documents  à  Monsieur 
le  juge  de  paix  et  l’a  invité  à  répondre  à  la  plainte.  Monsieur  le  juge  de  paix  a  fourni  une 
réponse  par  écrit. 

Le  comité  a  fait  remarquer  que  le  préambule  des  Principes  de  la  charge  judiciaire  des 
juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  mentionne  : 

«  Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il 
leur  incombe  d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un 
professionnalisme  irréprochables  de  manière  à  préserver  l’indépendance 
et  l’intégrité  de  leur  charge  judiciaire  ainsi  que  la  confiance  accordée  par  la 
société  aux  hommes  et  aux  femmes  qui  ont  accepté  les  responsabilités  liées 
à  la  charge  judiciaire.  » 

Le  comité  a  fait  remarquer  que  dans  les  Principes  de  la  charge  judiciaire,  les  normes 
d’excellence  attendues  prévoient  notamment  ce  qui  suit  : 

«  Les  juges  de  paix  doivent  être  impartiaux  et  objectifs  dans  l’exercice  de 
leurs  fonctions  judiciaires.  » 

Commentaires 

Les  juges  de  paix  devraient  conserver  leur  objectivité  ou  ne  pas  manifester, 
par  leurs  paroles  ou  leur  conduite,  du  favoritisme,  un  parti  pris  ou  un  préjugé 
envers  quelque  partie  ou  intérêt  que  ce  soit. 

Ces  Principes  donnent  aux  juges  de  paix  des  orientations  utiles  pour  l’exercice  de  leurs 
fonctions. 

Le  comité  a  souligné  que  pour  maintenir  la  confiance  envers  le  système  judiciaire  et 
l’administration  de  la  justice,  les  juges  de  paix  doivent  également  être  perçus  comme 
étant  impartiaux  et  objectifs.  Les  perceptions  de  manque  d’impartialité  ou  d’objectivité 
peuvent  miner  la  confiance  du  public  dans  l’administration  de  la  justice.  Les  magistrats 
doivent  être  conscients  des  impressions  laissées  par  leur  conduite.  Ils  doivent  non 
seulement  être  impartiaux,  mais  ils  doivent  également  donner  l’impression  d’être  un 
exemple  d’impartialité,  d’indépendance  et  d’intégrité. 
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Le  comité  a  fait  remarquer  que  l’on  s’attend  à  ce  qu’un  juge  de  paix  se  comporte  avec 
dignité,  réserve  et  professionnalisme.  Les  Principes  de  la  charge  judiciaire  des  juges  de 
paix  de  la  Cour  de  justice  de  l’Ontario  contiennent  des  commantaires  qui  fournissent  des 
lignes  directrices  utiles  : 

Les  juges  de  paix  doivent  s’efforcer  d’être  patients,  dignes  et  courtois  dans 
l’exercice  des  fonctions  de  la  charge  judiciaire  et  remplir  leur  rôle  avec  intégrité, 
avec  une  fermeté  appropriée  et  avec  honneur. 

Le  comité  a  souligné  que  cette  disposition  reflète  le  rôle  unique  du  juge  de  paix  à  titre 
d’exemple  et  de  gardien  de  la  dignité  de  la  cour. 

Après  un  examen  minutieux  de  tous  les  documents  et  de  la  réponse  de  Monsieur  le 
juge  de  paix,  le  comité  s’est  dit  préoccupé  par  le  fait  que  Monsieur  le  juge  de  paix  ne 
reconnaisse  pas  les  normes  élevées  de  conduite  attendues  d’un  juge  de  paix  et  les 
conséquences  négatives  pouvant  résulter  du  défaut  de  maintenir  ces  normes  élevées 
d’excellence.  Le  comité  a  jugé  que  la  décision  appropriée  était  de  renvoyer  la  plainte  à  la 
juge  en  chef,  conformément  à  l’alinéa  11(1 5)(d)  de  la  Loi  sur  les  juges  de  paix. 

À  la  suite  de  sa  rencontre  avec  Monsieur  le  juge  de  paix,  la  juge  en  chef  a  fait  parvenir  un 
rapport  au  comité.  Le  comité  a  noté  que  la  juge  en  chef  a  passé  en  revue  avec  Monsieur 
le  juge  de  paix  les  normes  élevées  de  conduite  attendues  des  personnes  qui  occupent  le 
poste  de  juge  de  paix,  et  les  incidences  négatives  pouvant  résulter  du  défaut  de  maintenir 
ces  normes  élevées  d’excellence.  La  juge  en  chef  a  déclaré  que  Monsieur  le  juge  de 
paix  avait  reconnu  que  sa  conduite  lors  des  trois  occasions  qui  avaient  donné  lieu  à  la 
plainte  ne  correspondait  pas  aux  normes  de  conduite  exigées  d’un  juge  de  paix  dans  ses 
interactions  avec  les  justiciables  à  la  cour.  Il  a  dit  regretter  s’être  comporté  d’une  façon 
pouvant  être  perçue  comme  démontrant  un  parti-pris  ou  un  manque  d’impartialité.  En  ce 
qui  concerne  le  troisième  incident,  Monsieur  le  juge  de  paix  a  dit  regretté  avoir  utilisé  un 
langage  rabaissant  le  défendeur. 

La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est 
de  nature  corrective  et  grâce  à  l’examen  par  une  personne  de  sa  propre  conduite  et  à  la 
réflexion  que  cela  suscite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont 
les  situations  sont  abordées  à  l’avenir.  Après  avoir  examiné  le  rapport  de  la  juge  en  chef, 
le  dossier  a  été  fermé. 
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DOSSIER  N°  22-048/11 

Le  plaignant  a  déposé  une  plainte  au  sujet  de  la  conduite  du  juge  de  paix  qui  présidait 
lors  de  la  comparution  de  la  femme  du  plaignant  à  la  suite  d’une  contravention  pour 
excès  de  vitesse  reçue  par  leur  fille.  Le  plaignant  a  déclaré  que  sa  fille  avait  été  arrêtée 
pour  excès  de  vitesse  et  avait  fourni  son  passeport  comme  pièce  d’identité  parce  qu’elle 
n’avait  pas  son  permis  de  conduire  avec  elle.  Elle  aurait  également  fourni  à  l’agent  les 
renseignements  sur  la  propriété  du  véhicule  et  sur  l’assurance  établie  au  nom  de  sa 
mère.  L’agent  lui  a  donné  une  contravention  pour  excès  de  vitesse  en  indiquant  par 
erreur  le  nom  de  la  mère  sur  la  contravention. 

Le  plaignant  a  indiqué  qu’ils  avaient  avisé  le  bureau  de  la  PRO  de  l’erreur  et  qu’on  leur 
a  répondu  de  se  présenter  à  la  cour.  La  femme  du  plaignant  a  obtenu  une  lettre  de 
son  employeur  confirmant  qu’elle  était  au  travail  le  jour  de  la  contravention  pour  excès 
de  vitesse.  Lors  de  la  comparution,  Monsieur  le  juge  de  paix  [traduction]  «  a  demandé 
pourquoi  ma  fille  n’était  pas  présente  à  l’audience  et  ma  femme  a  fourni  une  explication 
logique  :  son  nom  ne  figurait  pas  sur  la  contravention.  »  Le  plaignant  a  allégué  que 
l’affaire  a  [traduction]  «  dégénéré  sans  raison  »  à  tel  point  que  Monsieur  le  juge  de  paix 
a  mis  fin  à  la  procédure,  a  annulé  le  plaidoyer  et  a  demandé  une  enquête  criminelle 
pour  déterminer  si  la  fille  «  pouvait  être  accusée  d’usurpation  d’identité  en  vertu  du 
Code  criminel  ». 

Le  plaignant  a  allégué  que  Monsieur  le  juge  de  paix  [traduction]  «  a  agi  de  façon 
incorrecte  »  et  «  a  outrepassé  ses  pouvoirs  dans  l’affaire  en  menaçant  ma  femme  et 
ma  fille  d’accusations  criminelles  »  causant  une  «  détresse  émotionnelle  et  des  frais 
considérables  pour  en  arriver  à  un  règlement  ».  Le  plaignant  a  indiqué  qu’ils  ont  dû  retenir 
les  services  d’un  avocat  pour  régler  l’affaire.  L’avocat  a  été  en  mesure  de  faire  arrêter 
immédiatement  l’enquête  criminelle,  de  faire  retirer  l’accusation  criminelle  et  de  faire 
abandonner  les  accusations  pour  excès  de  vitesse.  Le  plaignant  a  exprimé  sa  frustration 
de  voir  qu’une  simple  erreur  de  l’agent  de  police  avait  causé  tous  ces  problèmes. 

Il  a  déclaré  [traduction]  «  Je  crois  que  cette  affaire  souligne  le  problème  de  l’accès  aux 
tribunaux  et  de  l’incapacité  pour  un  citoyen  de  régler  une  simple  affaire  du  Code  de  la 
route  sans  avoir  recours  à  des  avocats  et  engager  des  frais  élevés  ».  Le  plaignant  a 
fourni  une  copie  de  la  transcription  de  l’audience  à  l’appui  de  sa  plainte. 
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La  plainte  a  été  transmise  à  un  comité  des  plaintes.  Le  comité  a  examiné  les  documents 
fournis  avec  la  plainte,  et  a  demandé  et  examiné  l’enregistrement  audio  de  la  comparution 
en  question.  Le  comité  a  également  demandé  et  obtenu  des  renseignements  du  cabinet 
d’avocats  avec  lequel  le  plaignant  avait  traité.  Le  cabinet  d’avocats  a  confirmé  qu’à  la  suite 
de  son  intervention,  des  renseignements  ont  été  fournis  au  procureur  de  la  Couronne 
local,  l’enquête  criminelle  a  été  arrêtée  et  l’accusation  pour  excès  de  vitesse  a  été  retirée. 
Le  comité  a  également  obtenu  et  étudié  la  transcription  d’une  comparution  subséquente 
qui  a  confirmé  que  l’accusation  pour  excès  de  vitesse  avait  été  retirée. 

Après  avoir  étudié  tous  les  documents  et  le  procès-verbal,  le  comité  pouvait  comprendre 
les  sentiments  du  plaignant  et  de  sa  femme.  La  femme  du  plaignant  s’était  présentée  en 
cour  croyant  qu’elle  pourrait  fournir  les  renseignements  à  la  cour  et  que  le  juge  de  paix 
qui  présidait  étudierait  les  faits  avant  de  rendre  une  décision.  C’est  plutôt  en  se  fondant 
uniquement  sur  une  preuve  partielle  fournie  par  la  police  et  sans  objection  du  procureur 
que  le  juge  a  unilatéralement  décidé  d’arrêter  le  procès.  Il  a  ensuite  indiqué  que  d’après 
lui,  des  accusations  criminelles  devraient  être  portées. 

Le  comité  s’est  dit  préoccupé  par  l’impression  globale  que  l’administration  de  la  justice 
a  laissée  sur  le  plaignant,  sa  femme  et  peut-être  d’autres  personnes  dans  la  salle 
d’audience,  à  la  suite  des  gestes  de  Monsieur  le  juge  de  paix  et  de  ses  instructions  au 
procureur  et  à  l’agent  de  police  au  sujet  de  la  tenue  d’une  enquête  criminelle.  Le  comité 
des  plaintes  a  invité  Monsieur  le  juge  de  paix  à  répondre  à  la  plainte. 

Après  avoir  pris  connaissance  de  la  réponse,  le  comité  a  estimé  que  le  juge  de  paix 
ne  se  rendait  pas  pleinement  compte  des  raisons  pour  lesquelles  ses  commentaires  et 
son  traitement  de  l’affaire  étaient  loin  d’être  satisfaisants,  et  qu’il  ne  reconnaissait  pas 
l’incidence  de  ses  commentaires  et  de  sa  conduite  sur  le  plaignant,  sa  famille  et  les 
perceptions  laissées  sur  la  façon  dont  la  justice  était  administrée. 

Le  comité  a  fait  remarquer  que  les  magistrats  doivent  être  conscients  des  attentes  élevées 
à  l’égard  de  la  conduite  des  juges  de  paix  et  conscients  des  perceptions  créées  par  leur 
conduite.  Ils  doivent  non  seulement  être  impartiaux,  mais  ils  doivent  également  donner 
l’impression  d’être  un  exemple  d’impartialité,  d’indépendance  et  d’intégrité.  Tous  les 
commentaires,  ainsi  que  le  ton  et  la  manière  avec  lesquels  ils  sont  exprimés,  contribuent 
fortement  à  l’image  que  les  membres  du  public  se  font  d’un  magistrat. 
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Le  préambule  des  Principes  de  la  charge  judiciaire  des  juges  de  paix  de  la  Cour  de  justice 
de  l’Ontario  qui  a  été  approuvé  par  le  Conseil  d’évaluation  des  juges  de  paix  stipule  que  : 

Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il 
leur  incombe  d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un 
professionnalisme  irréprochables  de  manière  à  préserver  l’indépendance 
et  l’intégrité  de  leur  charge  judiciaire  ainsi  que  la  confiance  accordée  par  la 
société  aux  hommes  et  aux  femmes  qui  ont  accepté  les  responsabilités  liées 
à  la  charge  judiciaire. 

De  plus,  les  Principes  affirment  ce  qui  suit: 

1.1  Les  juges  de  paix  doivent  être  impartiaux  et  objectifs  dans  l’exercice  de  leurs 
fonctions  judiciaires. 

Commentaires  : 

Les  juges  de  paix  devraient  conserver  leur  objectivité  ou  ne  pas  manifester, 
par  leurs  paroles  ou  leur  conduite,  du  favoritisme,  un  parti  pris  ou  un  préjugé 
envers  quelque  partie  ou  intérêt  que  ce  soit. 

1 .2  Les  juges  de  paix  ont  l’obligation  de  respecter  la  loi. 

Commentaires  : 

Les  juges  de  paix  ont  l’obligation  d’appliquer  la  loi  pertinente  aux  faits  et  aux 
circonstances  des  affaires  portées  devant  le  tribunal  et  de  rendre  justice  dans 

le  cadre  de  la  loi. 

Ces  Principes  donnent  aux  juges  de  paix  des  orientations  utiles  pour  l’exercice  de 

leurs  fonctions. 

On  s’attend  à  ce  qu’un  juge  de  paix  soit  un  décideur  impartial  qui,  après  un  procès  juste, 
rend  une  décision  sur  les  faits.  Lorsque  cela  ne  se  produit  pas  et  lorsque  le  juge  de  paix 
décide  plutôt  d’exprimer  ses  sentiments  sans  entendre  et  sans  évaluer  la  preuve,  et  sans 
application  régulière  de  la  loi,  il  y  a  un  risque  que  les  membres  du  public  aient  l’impression 
que  le  juge  de  paix  n’est  pas  un  décideur  indépendant  et  impartial.  L’impartialité  commence 
par  la  présomption  que  le  magistrat  n’ait  pas  de  préjugé  ni  de  parti-pris.  Un  juge  de 
paix  ne  doit  pas  avoir  de  raison  de  favoriser  ou  de  désavantager  l’une  ou  l’autre  des 
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parties  qui  comparaissent  devant  lui.  Le  fait  de  désavantager  l’une  des  parties  peut,  par 
exemple,  consister  à  faire  des  remarques  suggérant  que  le  juge  de  paix  est  convaincu  de 
la  culpabilité  de  l’accusé  avant  d’avoir  entendu  toute  la  preuve. 

Un  juge  de  paix  doit  garder  l’esprit  ouvert  pendant  toute  l’affaire,  s’abstenir  de  décider 
ce  qui  est  arrivé  dans  une  affaire,  et  ce,  jusqu’à  ce  que  toute  la  preuve  ait  été  présentée 
et  que  toutes  les  présentations  aient  été  faites.  Cela  ne  signifie  pas  qu’un  juge  de  paix 
ne  puisse  pas  se  faire  une  opinion  durant  le  procès.  Le  juge  de  paix  doit  plutôt  garder 
l’esprit  ouvert  pour  recueillir  de  nouveaux  faits,  arguments  et  interprétations  durant  un 
procès.  La  justice  doit  être  perçue  comme  ayant  été  rendue  pour  inspirer  la  confiance 
dans  l’administration  de  la  justice. 

Le  Conseil  d’évaluation  et,  par  extension,  chaque  comité  des  plaintes,  a  pour  rôle 
de  maintenir  et  de  préserver  la  confiance  du  public  envers  les  magistrats  et  dans 
l’administration  de  la  justice  par  l’examen  des  plaintes.  L’approche  est  de  nature  corrective. 
Grâce  à  l’examen  par  une  personne  de  sa  propre  conduite  et  à  la  réflexion  que  cela 
suscite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont  des  situations  sont 
abordées  et  des  individus  traités  à  l’avenir. 

Pour  ces  raisons,  le  comité  a  décidé  que  la  décision  appropriée  était  d’envoyer  une  lettre 
de  conseils  en  vertu  de  l’alinéa  1 1(1 5)(b)  de  la  Loi  sur  les  juges  de  paix. 

Dans  sa  lettre  de  conseils  à  Monsieur  le  juge  de  paix,  le  comité  a  passé  en  revue  toutes 
les  préoccupations  qui  avaient  été  soulevées  par  le  plaignant.  Le  comité  a  fourni  des 
conseils  sur  les  Principes  de  la  charge  judiciaire  des  juges  de  paix  de  la  Cour  de  justice  de 
l’Ontario  et  les  commentaires  décrits  ci-dessus.  Le  comité  a  enjoint  à  Monsieur  le  juge  de 
paix  de  se  pencher  sur  les  préoccupations  qui  avaient  été  soulevées  et  sur  sa  conduite. 
Le  comité  l’a  invité  à  examiner  le  rôle  qui  est  joué  par  un  juge  de  paix  et  l’importance 
d’assurer  et  de  démontrer  de  l’impartialité  et  de  l’équité  dans  l’exercice  de  ses  tâches  de 
magistrat.  Également,  le  comité  lui  a  conseillé  de  tenir  compte  de  la  façon  dont  l’équité  et 
l'objectivité  d’un  juge  de  paix,  ainsi  que  les  impressions  qui  sont  laissées  quant  à  l’équité 
et  à  l’objectivité,  jouent  un  rôle  essentiel  pour  maintenir  la  confiance  dans  l’administration 
de  la  justice. 

Les  conseils  du  comité  visaient  à  aider  Monsieur  le  juge  de  paix  à  réfléchir  à  sa  conduite 
dans  cette  affaire  et  peut-être  dans  d’autres,  et  à  bien  comprendre  et  reconnaître 
l'importance  des  impressions  et  des  perceptions  laissées  sur  les  membres  du  public 
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si  sa  conduite  ou  ses  commentaires  sont  en  deçà  des  normes  élevées  attendues  des 
juges  de  paix.  La  conduite  d’un  juge  de  paix  joue  un  rôle  de  premier  plan  pour  instaurer 
et  maintenir  le  respect  et  la  confiance  du  public  envers  un  magistrat,  la  magistrature  et 

dans  le  système  de  justice. 

Après  avoir  fourni  ses  conseils,  le  comité  a  fermé  le  dossier. 


DOSSIER  N°  22-049/11 

La  plaignante,  une  avocate,  a  comparu  devant  la  Cour  des  infractions  provinciales.  Elle  a 
déclaré  qu’après  avoir  présenté  l’affaire  de  son  client,  elle  a  été  questionnée  inopinément 
au  sujet  de  deux  autres  affaires  qui  avaient  été  conclues  et  réglées,  et  qui  relevaient  du 
Code  criminel  devant  un  juge  de  la  Cour  de  justice  de  l’Ontario.  Elle  a  allégué  que  devant 
une  salle  d’audience  remplie  [traduction]  «  une  inquisition  »  à  son  endroit  a  été  menée 
par  le  juge  de  paix  et  le  procureur.  Elle  a  indiqué  que  l’inquisition  a  duré  environ  30 
minutes  et  que  les  commentaires  désobligeants  et  les  gestes  du  juge  de  paix  qui  présidait 
et  du  procureur  ont  servi  à  dénigrer  les  droits  et  privilèges  de  son  client,  ainsi  que  de  sa 
personnalité  professionnelle  et  personnelle.  Elle  a  allégué  également  que  [traduction] 
«  ce  harcèlement  et  cette  humiliation  publique  »  ont  continué  malgré  ses  objections 
formulées  respectueusement.  La  plaignante  a  déclaré  que  le  juge  de  paix  n’avait  pas  les 
dénonciations  devant  lui  sur  ces  affaires  et  n’avait  aucune  juridiction  pour  les  traiter. 

Elle  a  indiqué  que  [traduction]  «  je  crois  que  la  transcription  fera  ressortir  un  parti-pris 
clair  et  évident  de  la  part  de  la  Cour  qui  a  siégé  sans  tenir  compte  de  la  règle  de  droit  ou 
de  l’équité  ».  Elle  a  également  indiqué  qu’elle  avait  eu  l’impression  que  le  juge  de  paix 
et  le  procureur  avaient  eu  des  discussions  à  l’extérieur  du  tribunal.  Elle  a  allégué  que  les 
paroles  et  les  gestes  de  la  Cour  ce  jour-là  ont  jeté  le  discrédit  sur  l’administration  de  la 
justice. 

Le  comité  des  plaintes  a  demandé  et  examiné  la  transcription  et  l’enregistrement  audio  de 
l’instance.  Après  son  examen  de  la  transcription  et  des  enregistrements  audio,  le  comité 
a  conclu  que  le  procès-verbal  n’étayait  pas  l’allégation  voulant  qu’il  y  ait  eu  une  inquisition 
à  l’endroit  de  la  plaignante  ou  que  Monsieur  le  juge  de  paix  ait  fait  des  commentaires 
désobligeants  qui  auraient  privé  son  client  de  ses  droits  et  privilèges  ou  qui  constituaient 
une  forme  de  harcèlement  ou  une  humiliation  publique. 
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Le  comité  a  plutôt  remarqué  que  le  procès-verbal  indiquait  que  la  plaignante  avait 
comparu  lors  d’un  certain  nombre  d’ajournements.  Ensuite,  lorsque  le  nom  d’un  autre 
défendeur  sur  le  rôle  a  été  appelé,  le  procureur  a  souligné  que  les  affaires  avaient  été 
retirées  du  rôle  et  transférées  à  la  cour  criminelle.  La  plaignante  avait  informé  la  Cour 
qu’elle  le  représentait.  Le  procureur  se  demandait  pourquoi  des  dossiers  étaient  retirés 
à  l’autorité  compétente  pour  les  infractions  provinciales.  Le  juge  de  paix  a  également  fait 
valoir  que  des  questions  d’ordre  juridique  pouvaient  survenir  lors  du  transfert  de  certaines 
accusations  et  qu’il  pourrait  être  difficile  de  déterminer  la  cour  d’appel  appropriée  pour 
ces  cas  si  ceux-ci  étaient  transférés. 

Un  dialogue  s’est  engagé  sur  la  légalité  de  transférer  des  accusations  pour  infractions 
provinciales  à  une  cour  criminelle  et  une  discussion  a  suivi  sur  la  juridiction  des  cours 
municipales  à  l’égard  des  infractions  provinciales.  Bien  que  le  procès-verbal  indiquait 
que  la  plaignante  ait  exprimée  à  la  Cour  qu’elle  croyait  être  la  seule  avocate  appelée  à 
expliquer  des  choses  lors  de  la  représentation  de  son  client,  le  procès-verbal  indiquait 
également  que  Monsieur  le  juge  de  paix  lui  avait  expliqué  qu’il  s’agissait  d’une  question 
de  procédure  qui  serait  traitée  à  l’interne  et  lui  a  dit  que  ce  n’était  pas  de  sa  faute,  que 
personne  ne  la  blâmait  ni  l’accusait. 

En  ce  qui  concerne  l’allégation  selon  laquelle  le  procès-verbal  révélerait  un  parti-pris  clair 
et  évident  exercé  par  la  Cour  sans  tenir  compte  de  la  règle  de  droit  ou  de  l’équité,  le  comité 
est  d’avis  que  le  procès-verbal  n’étayait  pas  cette  allégation.  Le  procès-verbal  indiquait 
que  le  dialogue  portait  sur  des  questions  d’ordre  juridique  découlant  de  circonstances 
particulières  liées  au  transfert  d’infractions  provinciales  à  une  cour  criminelle.  Monsieur 
le  juge  de  paix  a  donné  à  la  plaignante  l’occasion  de  s’exprimer  sur  ces  questions  et  lui  a 
donné  une  deuxième  possibilité  de  formuler  des  commentaires.  Il  n’y  a  eu  aucune  preuve 
de  parti-pris,  de  manque  d’équité  dans  la  façon  dont  Monsieur  le  juge  de  paix  a  abordé 
les  questions.  Également,  la  transcription  indiquait  que  la  plaignante  a  remercié  le  juge 
de  paix  de  lui  avoir  donné  l’occasion  de  s’exprimer  et  de  la  liberté  ainsi  démontrée. 

Le  comité  a  également  jugé  que  le  dialogue  consigné  au  dossier  ne  fournissait  aucune 
preuve  suggérant  que  le  juge  de  paix  et  le  procureur  avaient  discuté  de  la  question  à 
l’extérieur  du  tribunal.  Le  dialogue  n’était  pas  compatible  non  plus  avec  la  suggestion 
voulant  que  le  juge  de  paix  ait  posé  des  gestes  qui  ont  servi  à  dénigrer  les  droits  et 
privilèges  du  client  de  la  plaignante,  ou  sa  personnalité  professionnelle  et  personnelle. 
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En  ce  qui  concerne  l’allégation  voulant  que  Monsieur  le  juge  de  paix  ait  discuté  d’affaires 
pour  lesquelles  les  dénonciations  n’étaient  pas  devant  la  Cour,  le  Comité  a  fait  remarquer 
que  le  nom  du  défendeur  figurait  sur  le  rôle  pour  un  certain  nombre  d’accusations.  Le 
comité  a  noté  que  si  la  plaignante  voulait  soulever  un  argument  juridique  au  sujet  du 
pouvoir  de  Monsieur  le  juge  de  paix  de  demander  pourquoi  il  n’était  pas  saisi  de  certains 
dossiers,  la  façon  de  procéder  serait  d’exercer  des  recours  devant  les  tribunaux.  Le 
Conseil  n’a  pas  la  compétence  pour  décider  des  questions  de  droit  dans  un  litige. 

Pour  ces  raisons,  le  comité  a  conclu  qu’il  n’y  avait  aucune  preuve  d’inconduite  judiciaire 

et  a  rejeté  la  plainte. 


DOSSIER  N°  22-050/11 

Le  plaignant  a  déposé  une  plainte  à  l’endroit  de  la  juge  de  paix  qui  a  présidé  son  procès 
pour  une  accusation  en  vertu  de  la  Loi  sur  les  normes  d’emploi.  Le  plaignant  a  été  déclaré 
coupable  de  l’infraction.  Il  a  allégué  que  Madame  la  juge  de  paix  avait  fait  preuve  de  partialité 
et  eu  un  parti-pris  et  qu’elle  avait  fermé  les  yeux  sur  un  comportement  abusif  et  à  caractère 
raciste  de  la  part  de  l’agente  des  normes  d’emploi  qui  avait  porté  les  accusations  contre  lui. 

Le  plaignant  a  indiqué  que  Madame  la  juge  de  paix  [traduction]  «  n’a  pas  autorisé  mon 
avocat  à  poser  la  plupart  des  questions  pertinentes  »  et  s’est  montré  «  irritée  »  à  l’endroit 
de  l’avocat  lorsqu’il  a  questionné  l’agente  et  insistait  pour  obtenir  des  renseignements 
exacts  au  sujet  de  la  réglementation  sur  les  amendes.  Il  a  allégué  que  Madame  la  juge 
de  paix  avait  fait  preuve  de  dédain  et  d’impatience  tout  au  long  du  procès  et  semblait 
[traduction]  «  s’être  fait  une  idée  avant  le  procès  ».  Il  a  déclaré  que  Madame  la  juge  de 
paix  [traduction]  «  a  toléré  un  comportement  abusif  et  à  caractère  raciste  de  [l’agente  des 
normes  d’emploi]  qui  avait  abusé  de  son  pouvoir  pour  prendre  sa  revanche  à  la  suite  de 
la  confrontation  entre  [l’agente  des  normes  d’emploi]  et  moi  ».  Le  plaignant  a  indiqué  que 
Madame  la  juge  de  paix  [traduction]  «  a  ignoré  le  contexte  de  la  vendetta  de  [l’agente 
des  normes  d’emploi]  »  et  a  «  défendu  l’attitude  abusive  et  raciste  »  de  l’agente.  Le 
plaignant  a  déclaré  que  Madame  la  juge  de  paix  n’a  pas  été  juste  ni  indépendante  lors 
de  l’audience  de  son  affaire 

La  plainte  a  été  transmise  au  comité  des  plaintes.  Le  comité  a  étudié  la  correspondance, 
et  a  demandé  et  examiné  les  transcriptions  des  deux  comparutions  liées  à  la  cause  du 
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plaignant.  Après  un  examen  attentif,  le  comité  a  conclu  que  le  procès-verbal  n’étayait  pas 
les  allégations  du  plaignant. 

Le  comité  n’a  rien  trouvé  dans  le  procès-verbal  étayant  l’allégation  que  Madame  la 
juge  de  paix  n’avait  pas  autorisé  la  plupart  des  questions  pertinentes  de  l’avocat  du 
plaignant  ou  qu’elle  avait  imposé  une  amende  sans  fondement  légal  ou  jurisprudentiel. 
Le  comité  a  noté  que  le  plaignant,  lors  de  son  témoignage,  avait  semblé  agacé  et 
émotif  au  sujet  de  la  manière  dont  l’agente  des  normes  d’emploi  l’avait  questionné  et 
des  demandes  qu’elle  lui  avait  formulées  lors  de  l’inspection  de  son  entreprise,  qu’il 
a  déclaré  avoir  trouvé  embarrassantes  et  insultantes.  Le  procès-verbal  indiquait  que 
Madame  la  juge  de  paix  avait  informé  le  plaignant  que  ses  problèmes  à  l’égard  de  la 
conduite  de  l’agente  pendant  l’inspection,  y  compris  les  allégations  de  nature  raciste  et 
culturelle,  étaient  des  questions  qu’il  devait  porter  à  l’attention  du  supérieur  de  l’agente. 
La  cour  devait  se  pencher  sur  l’accusation. 

Le  comité  des  plaintes  a  souligné  qu’il  n’avait  aucune  compétence  pour  examiner  la 
conduite  de  l’agente  des  normes  d’emploi.  Si  le  plaignant  était  mécontent  de  la  façon 
dont  l’agente  l’avait  traité,  il  devait  adresser  une  plainte  à  son  superviseur. 

Lors  de  l’examen  du  procès-verbal,  le  comité  a  noté  que  Madame  la  juge  de  paix  avait  fait 
des  remarques  à  l’agente,  à  l’avocat  du  plaignant  et  au  plaignant  durant  le  déroulement 
du  procès,  qui  ont  été  perçues  par  le  comité  comme  des  tentatives  de  la  part  de  Madame 
la  juge  de  paix  d’amener  les  parties  à  se  concentrer  sur  l’objet  du  procès,  plutôt  que  de 
les  laisser  traiter  de  questions  qui  ne  relevaient  pas  de  la  compétence  de  la  cour. 

Le  comité  n’a  relevé  aucune  preuve  de  parti-pris  ou  de  partialité.  Le  comité  n’a  relevé 
aucune  preuve  que  Madame  la  juge  de  paix  avait  toléré  ou  défendu  le  comportement 
abusif  et  à  caractère  raciste  de  l’agente  des  normes  d’emploi,  tel  qu’allégué. 

Pour  les  raisons  susmentionnées,  le  comité  des  plaintes  a  rejeté  la  plainte  parce  qu’elle 
n’était  pas  étayée  par  le  procès-verbal,  puis  a  fermé  le  dossier. 


DOSSIER  N°  22-051/11 

La  plaignante  a  comparu  devant  le  juge  de  paix  mis  en  cause  dans  le  cadre  de  son 
procès  pour  une  accusation  d’avoir  stationné  sur  un  terrain  privé. 
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La  plaignante  a  allégué  [traduction]  «  qu’avant  de  rendre  sa  décision  qu’il  ne  me  croyait  pas, 
le  juge  a  déclaré  de  façon  inappropriée  qu’il  ne  voyait  pas  pourquoi  je  possédais  un  permis 
de  stationnement  pour  handicapé  (ce  qui  n’avait  rien  à  voir  avec  mon  dossier)  puisque  je 
pouvais  marcher  jusqu’au  podium  ».  La  plaignante  a  également  déclaré  qu’il  [traduction] 
«  était  évident  que  mon  apparence  physique  l’avait  amené  à  penser  que  je  n’étais  pas 
crédible  ».  Elle  a  déclaré  de  plus  dans  sa  lettre  que  Monsieur  le  juge  de  paix  [traduction] 
«  a  non  seulement  décidé  que  j’étais  une  menteuse,  mais  que  le  professionnel  de  la  santé 
qui  avait  signé  mon  formulaire  pour  handicapé  l’était  également  ».  La  plaignante  a  dit  que 
le  [traduction]  «  comportement  du  juge  était  contraire  à  l’éthique  et  que  c’était  dommage  de 
constater  ces  situations  ». 

Le  comité  a  examiné  la  lettre  de  plainte,  et  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  de  la  comparution  en  question.  Après  un  examen  attentif  du  procès- 
verbal,  le  comité  a  déclaré  que  la  transcription  indiquait  que  durant  les  présentations,  la 
plaignante  a  mentionné  son  permis  de  stationnement  pour  handicapé  lorsqu’elle  disait 
prendre  connaissance  des  panneaux  dans  le  stationnement.  La  transcription  indiquait 
également  qu’en  rendant  sa  décision,  Monsieur  le  juge  de  paix  a  déclaré  [traduction] 
«  vous  avez  également  mentionné  que  vous  aviez  un  permis  de  stationnement  pour 
handicapé  et,  je  constate  que  lorsque  vous  vous  déplacez  ici,  je  ne  vois  pas  -  je  ne  dis 
pas  que  vous  ne  souffrez  pas  d’un  handicap  quelconque,  cette  question  ne  relève  pas  de 
la  cour,  un  permis  pour  handicapé...  ».  Bien  que  le  comité  ait  jugé  que  le  commentaire 
était  superflu  et  hors  de  propos  à  l’égard  de  l’accusation  devant  le  tribunal,  le  commentaire 
ne  constituait  pas  une  inconduite  judiciaire. 

Le  comité  a  conclu  que  les  autres  allégations  concernaient  la  façon  dont  Monsieur  le 
juge  de  paix  avait  évalué  la  preuve  et  tiré  des  conclusions  des  faits  et  le  désaccord  de 
la  plaignante  à  l’endroit  de  la  décision  de  Monsieur  le  juge  de  paix.  Ces  questions  sont 
des  questions  de  droit  et  la  meilleure  façon  d’y  donner  suite  consiste  à  s’adresser  aux 
tribunaux.  Ces  questions  ne  relèvent  pas  de  la  compétence  du  Conseil  d’évaluation  des 
juges  de  paix. 

Pour  les  raisons  susmentionnées,  le  comité  des  plaintes  a  rejeté  la  plainte  et  fermé 
le  dossier. 
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DOSSIER  N°  22-052/11 


La  plaignante  avait  lu  un  article  dans  le  journal  sur  la  décision  d’une  juge  de  paix 
d’acquitter  une  personne  accusée  d’une  infraction  en  vertu  de  la  Loi  sur  la  protection 
du  poisson  et  de  la  faune  liée  à  des  bois  d’animaux.  La  plaignante  a  envoyé  une  lettre 
de  plainte  accompagnée  de  l’article  de  journal  au  Conseil  d’évaluation  en  indiquant  que 
l’objectif  premier  de  la  lettre  [traduction]  «  n’était  pas  de  porter  plainte,  mais  d’informer  et 
de  sensibiliser  ». 

Elle  a  indiqué  que  les  motifs  formulés  par  Madame  la  juge  de  paix  [traduction]  «  créaient  un 
très  mauvais  précédent,  transmettaient  un  message  erroné  et  étaient  aussi  techniquement 
incorrects  ».  Elle  a  expliqué  qu’il  y  avait  plus  d’un  millier  d’infractions  chaque  année  à  la  Loi 
sur  la  protection  du  poisson  et  de  la  faune;  que  cela  nécessitait  d’importantes  ressources 
pour  enquêter  et  se  traduisait  par  une  charge  de  travail  énorme  pour  les  enquêteurs.  Elle 
a  allégué  que  lorsque  Madame  la  juge  de  paix  a  déclaré  que  l’affaire  était  [traduction] 
«  trop  insignifiante  »  pour  être  soumise  à  la  cour,  ceci  renforçait  «  l’idée  que  les  infractions 
aux  lois  sur  la  faune  ne  sont  pas  importantes  et  qu’elles  ne  sont  pas  jugées  importantes 
par  les  tribunaux  ».  Elle  estimait  que  cela  pouvait  encourager  les  personnes  à  contester 
leurs  contraventions,  au  lieu  de  payer  pour  les  infractions  commises. 

La  plaignante  a  déclaré  que  Madame  la  juge  de  paix  avait  commis  une  erreur  technique 
en  disant  que  [traduction]  «  la  loi  visait  les  braconniers  et  le  trafic  illégal  des  espèces 
sauvages  »  Elle  a  déclaré  que  si  les  infractions  à  la  Loi  sur  la  protection  du  poisson  et  de 
la  faune  sont  rejetées  parce  que  jugées  «  trop  insignifiantes  »  ou  parce  qu’elles  semblent 
ne  s’appliquer  qu’aux  trafiquants,  les  incidents  parmi  le  grand  public  augmenteront  et  les 
trafiquants  organisés  auront  libre  cours  de  vendre  des  articles  en  ligne,  et  les  chasseurs 
de  vendre  les  articles  pour  compenser  les  coûts  de  leur  sport.  Elle  a  exprimé  le  point  de 
vue  que,  sous  réserve  de  certaines  exceptions,  la  vente  de  bois  d’animaux  est  illégale  en 
Ontario.  Elle  était  aussi  en  désaccord  avec  le  fait  que  Madame  la  juge  de  paix  ait  accepté 
l'argument  de  l’avocat  de  l’accusé  disant  que  les  bois  sont  de  l’«  art  »  . 

Elle  était  en  désaccord  avec  la  décision  de  Madame  la  juge  de  paix  de  déclarer  l’accusé 
non  coupable  et  a  allégué  que  [traduction]  «  cela  envoyait  un  message  très  négatif  qui 
incitera  les  gens  à  penser  que  les  infractions  à  la  Loi  sur  la  protection  du  poisson  et  de  la 
faune  ne  sont  pas  jugées  très  importantes  par  les  tribunaux  ». 
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La  plainte  a  été  transmise  à  un  comité  des  plaintes.  Le  comité  a  étudié  la  lettre  de  plainte  et 
l’article  de  journal,  et  a  demandé  la  transcription  de  la  procédure  mentionnée  dans  la  plainte. 

En  ce  qui  a  trait  au  désaccord  de  la  plaignante  au  sujet  de  la  façon  dont  Madame  la 
juge  de  paix  avait  évalué  la  preuve  et  pris  la  décision  d’acquitter  l’accusé,  le  comité  a 
fait  remarquer  que  ces  questions  de  droit  relevaient  de  la  compétence  d’une  cour.  La 
compétence  du  Conseil  d’évaluation  consiste  à  étudier  et  à  rendre  une  décision  sur  les 
plaintes  portant  concernant  la  conduite  des  juges  de  paix. 

Le  comité  a  noté  que  le  procès-verbal  indiquait  qu’un  procès  avait  eu  lieu  quelques 
semaines  auparavant  et  avait  été  ajourné  pour  que  Madame  la  juge  de  paix  puisse  fournir 
ses  motifs  et  sa  décision  verbalement  en  cour.  La  transcription  de  l’instance  au  cours  de 
laquelle  Madame  la  juge  de  paix  a  rendu  son  jugement  a  confirmé  qu’elle  avait  fait  une 
évaluation  détaillée  de  la  preuve  et  fourni  des  motifs  bien  articulés  pour  ses  conclusions 
et  sa  décision.  Le  procès-verbal  indiquait  également  que  Madame  la  juge  de  paix  était 
très  consciente  de  l’objectif  de  la  Loi  en  indiquant  que  [traduction]  «  l’objectif  premier  de 
la  Loi  était  de  promouvoir  la  protection  des  poissons  et  de  la  faune  dans  la  province  ». 

Le  comité  a  jugé  que  le  journal  avait  mal  cité  Madame  la  juge  de  paix.  Plutôt  que  de  dire 
que  la  Loi  [traduction]  «  visait  à  s’appliquer  essentiellement  aux  braconniers,  au  trafic 
illégal  des  animaux  sauvages  et  à  protéger  la  faune  »,  la  transcription  révèle  plutôt  que 
son  commentaire  était  «  l’objectif  de  la  loi  est  de  prévenir  le  braconnage  en  particulier  et 
de  promouvoir  la  préservation  des  espèces  de  poisson  et  de  la  faune  ». 

En  ce  qui  concerne  la  citation  attribuée  à  Madame  la  juge  de  paix  voulant  que  la  cause 
soit  «  trop  insignifiante  »  pour  se  trouver  devant  la  cour,  la  transcription  a  confirmé  que 
Madame  la  juge  de  paix  avait  utilisé  le  mot  «  insignifiante  »  dans  le  contexte  du  terme 
juridique  technique  «  de  minimis  non  curat  lex  »  (des  petites  choses  la  loi  ne  se  soucie 
pas)  ».  Le  procès-verbal  indiquait  que  Madame  la  juge  de  paix  avait  expliqué  en  détail  ce 
que  signifiait  ce  dicton  juridique  et  avait  cité  la  jurisprudence  qui  mentionnait  la  définition 
juridique  de  «  insignifiant  »,  par  rapport  à  son  usage  courant.  Le  comité  a  jugé  que  le 
procès-verbal  n’a  pas  fourni  de  preuve  que  Madame  la  juge  de  paix  ait  dit  ou  suggéré  que 
les  accusations  en  vertu  de  la  Loi  sur  la  protection  du  poisson  et  de  la  faune  étaient  en 
général  trop  insignifiantes  pour  justifier  le  temps  ou  les  ressources  de  la  cour.  Madame  la 
juge  de  paix  a  plutôt  conclu  que  la  principe  des  minimes  était  applicable  aux  faits  du  cas 
particulier  et  que  sur  cette  base  l’accusation  pouvait  être  rejetée. 
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À  la  suite  d’un  examen  attentif  du  procès-verbal,  le  comité  n’a  trouvé  aucune  preuve 
d’inconduite  judiciaire  de  la  part  de  Madame  la  juge  de  paix.  Pour  ces  raisons,  le  comité 
a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  23-001/12 

La  plaignante  a  déposé  une  plainte  au  sujet  de  la  conduite  du  juge  de  paix  qui  présidait 
lors  de  la  sa  comparution.  La  plaignante  a  indiqué  qu’elle  avait  reçu  une  contravention 
pour  un  virage  interdit  et  qu’elle  s’était  présentée  pour  sa  comparution  devant  le  tribunal. 
Elle  a  mentionné  que  l’agent  de  police  lui  a  dit  de  rencontrer  le  procureur  avant  l’audience 
pour  essayer  de  faire  réduire  l’amende.  Le  procureur  a  accepté  de  réduire  le  montant  de 
l’amende  et  lui  a  dit  d’attendre  pour  rencontrer  le  juge  de  paix. 

La  plaignante  a  indiqué  avoir  rencontré  le  juge  de  paix  et  [traduction]  l’«  avoir  trouvé 
très  désagréable,  impoli  et  méchant  ».  Elle  a  allégué  que  Monsieur  le  juge  de  paix 
[traduction]  «  n’était  pas  du  tout  intéressé  par  ce  que  j’avais  à  dire  et  j’ai  été  ignorée  de 
façon  irrespectueuse  ».  La  plaignante  a  déclaré  que  le  problème  n’était  pas  que  le  juge 
de  paix  n’a  pas  réduit  l’amende,  mais  qu’il  avait  été  irrespectueux  sans  provocation  et 
que  la  [traduction]  «  réduction  des  amendes  semble  basée  sur  sa  volonté  et  non  sur 
l’équité  ».  Elle  a  également  déclaré  qu’il  lui  donnait  90  jours  pour  payer  sans  expliquer 
que  d’autres  frais  seraient  ajoutés. 

La  plaignante  a  déclaré  qu’elle  était  [traduction]  «  indignée  d’être  traitée  avec  un  tel 
dédain  et  croyait  que  pour  être  nommée  juge  de  paix  en  Ontario,  la  personne  devait  faire 
preuve  de  politesse,  de  compassion  d’empathie  et  de  respect  à  l’égard  de  la  dignité  de 
chaque  personne  ». 

Le  comité  a  examiné  la  lettre  de  plainte,  a  demandé  et  examiné  la  transcription  de  la 
comparution  en  question.  Le  comité  a  également  écouté  l’enregistrement  audio  des 
procédures.  Après  un  examen  attentif  du  procès-verbal,  le  comité  n’a  trouvé  aucune 
preuve  d’inconduite  de  la  part  de  Monsieur  le  juge  de  paix  dans  le  traitement  de  l’affaire 
dont  il  était  saisi,  ni  dans  sa  conduite  ou  ses  commentaires  à  l’endroit  de  la  plaignante. 
Le  comité  a  noté  que  le  ton  et  le  comportement  de  Monsieur  le  juge  de  paix  est  demeuré 
calme  et  patient  lorsqu’il  traitait  le  plaidoyer  de  culpabilité  de  la  plaignante.  Le  comité 
n’a  relevé  aucune  preuve  que  Monsieur  le  juge  de  paix  a  «  manqué  de  respect  »,  a  été 
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«  désagréable,  impoli  ou  méchant  ».  Le  comité  a  fait  remarquer  que  les  frais  additionnels  sont 
des  frais  administratifs  et  non  des  sommes  additionnelles  imposées  par  le  juge  de  paix. 

Pour  les  raisons  susmentionnées,  le  comité  a  rejeté  la  plainte  parce  qu’elle  n’était  pas 
étayée  par  le  procès-verbal  et  a  fermé  le  dossier. 


DOSSIER  N°  23-002/12 

Le  plaignant  a  écrit  au  Conseil  alléguant  que  durant  le  procès  de  sa  femme,  la  juge 
de  paix  qui  présidait  semblait  irritée  parce  que  le  recours  à  un  interprète  polonais  par 
la  défenderesse  ralentissait  le  déroulement  du  procès.  Il  a  également  allégué  que 
Madame  la  juge  de  paix  avait  des  préjugés  contre  la  défenderesse  et  ne  voulait  pas 
savoir  si  la  preuve  du  procureur  faisait  quelque  sens.  Elle  n’a  pas  posé  de  questions 
pour  clarifier  ou  vérifier  la  crédibilité  des  témoins  du  procureur.  Il  a  allégué  que  la 
défenderesse  n’avait  pas  les  compétences  ni  l’expérience  nécessaire  pour  démontrer 
que  la  preuve  du  procureur  était  fausse.  Il  a  soulevé  le  fait  que  l’article  1 1  de  la  Charte 
garantit  aux  Canadiens  le  droit  à  un  procès  juste  et  affirmait  que  la  juge  de  paix 
[traduction]  «  aurait  dû  clarifier  la  vérité  pour  découvrir  ce  qui  s’est  vraiment  passé 
plutôt  que  d’ignorer  la  vérité  et  d’attendre  impatiemment  la  fin  de  ce  procès  bâclé  et 
le  début  de  son  weekend  ». 

Une  lettre  a  été  renvoyée  au  plaignant  expliquant  que  le  Conseil  n’avait  aucune 
compétence  pour  revoir  ou  modifier  une  décision  rendue  par  un  juge  de  paix  et  que  s’il 
n’était  pas  d’accord  avec  la  décision  prise,  d’autres  recours  juridiques  pourraient  être 
exercés.  Dans  la  lettre,  des  explications  plus  détaillées  ont  été  demandées  pour  expliquer 
comment  le  recours  à  un  interprète  polonais  semblait  irriter  Madame  la  juge  de  paix  et  sur 
les  allégations  de  parti-pris  et  de  défaut  d’assurer  un  procès  juste. 

Le  plaignant  a  répondu  en  alléguant  que  Madame  la  juge  de  paix  : 

♦  Avant  la  fin  du  procès,  a  fait  un  geste  au  procureur  pour  lui  laisser  savoir  que 
l’affaire  était  entendue  et  que  la  défenderesse  serait  condamnée.  Cela  suggérait  un 
conflit  d’intérêts; 

♦  Elle  n’aimait  pas  la  défenderesse  parce  qu’elle  a  choisi  d’avoir  recours  à  un  interprète 
polonais,  ce  qui  a  ralenti  le  déroulement  du  procès; 
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♦  Elle  a  autorisé  la  procureure  à  manifester  sa  frustration  en  interrompant  chaque  phrase 
du  témoin  de  la  défenderesse  avec  des  «  objections  »  pour  l’empêcher  de  parler; 

♦  Elle  a  fait  remarquer  qu’il  ne  fallait  pas  [traduction]  «  abuser  du  système  »  démontrant 
sa  frustration  parce  que  le  procès  prenait  trop  de  temps; 

♦  Elle  a  démontré  son  parti-pris  dans  sa  décision  de  rejeter  le  témoignage  de 
la  défenderesse  et  d’ignorer  la  preuve,  et  d’utiliser  des  raisons  partiales  qui  ne 
s’appliquaient  pas; 

♦  Elle  a  démontré  un  manque  d’intérêt  envers  les  témoignages  des  accusateurs  de  la 
défenderesse  qui  n’étaient  pas  logiques; 

♦  Elle  a  fait  preuve  de  partialité; 

♦  Elle  ne  voulait  pas  relever  le  parjure  du  témoin  du  procureur  peut-être  parce  qu’elle 
voulait  condamner  la  défenderesse  et  fermait  les  yeux; 

♦  Elle  a  fourni  des  motifs  quant  aux  dommages  aux  véhicules  qui  ne  s’appuyaient  pas 
sur  la  preuve  de  l’expert  en  collision,  et  le  plaignant  doute  qu’elle  l’ait  consultée. 

Le  plaignant  a  demandé  que  les  enregistrements  audio  du  procès  soient  examinés. 

Le  comité  a  examiné  la  lettre  de  plainte,  et  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  de  la  comparution  en  question.  Après  un  examen  attentif,  le  comité 
a  conclu  que  le  procès-verbal  n’étayait  pas  les  allégations  à  l’endroit  de  Madame  la  juge 
de  paix.  Le  comité  a  noté  que  Madame  la  juge  de  paix  avait  été  professionnelle  et  patiente 
tout  au  long  du  procès,  avait  donné  à  la  défenderesse  l’occasion  de  s’exprimer  pleinement 
sur  la  question,  avait  répondu  aux  questions  de  la  défenderesse  au  sujet  des  délais  et 
de  la  preuve,  avait  veillé  à  ce  qu’elle  bénéficie  des  services  d’un  interprète  polonais  et 
les  renseignements  avaient  été  communiqués  lentement  et  par  segments  permettant 
d’en  faciliter  l’interprétation.  Le  comité  a  également  fait  remarquer  que  Madame  la  juge 
de  paix  avait  expliqué  le  déroulement  du  procès  et  s’était  assurée  que  la  défenderesse 
comprenait  la  procédure.  Le  comité  n’a  relevé  aucune  preuve  que  Madame  la  juge  de 
paix  était  irritée  parce  que  la  défenderesse  ou  l’usage  d’un  interprète  contribuaient  à 
rendre  le  procès  trop  long.  Le  comité  a  noté  que  le  procès  avait  duré  environ  quatre 
heures  et  demie  et  que  Madame  la  juge  de  paix  avait  pris  les  arrangements  nécessaires 
pour  raccourcir  le  temps  de  repas  et  libérer  son  après-midi  pour  entendre  toute  la  preuve 
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de  cette  affaire  au  cours  de  la  même  journée.  Le  comité  a  également  souligné  qu’à  la 
fin  de  son  témoignage,  la  défenderesse  a  dit  :  [traduction]  «  Merci  Madame  la  juge  de 
paix  de  m’avoir  écoutée,  de  faire  preuve  de  patience  et  de  me  laisser  témoigner  et  dire 
la  vérité  sur  ce  qu’il  s’est  réellement  passé  ».  Le  procès-verbal  confirmait  que  Madame  la 
juge  de  paix  avait  dit  «  vous  gaspillez  les  ressources  de  la  cour  »,  comme  l’avait  allégué 
la  plainte.  Ce  commentaire  avait  été  formulé  vers  la  fin  de  la  preuve  du  dernier  témoin  de 
la  défenderesse,  cependant  la  remarque  avait  été  faite  tout  bonnement  sur  un  ton  neutre 
après  des  demandes  répétées  à  la  défenderesse  de  séparer  ses  questions  pour  faciliter 
l’interprétation  et  de  ne  pas  poser  des  questions  qui  se  traduiraient  par  une  preuve  par 
ouï-dire  de  son  mari. 

Pour  les  raisons  susmentionnées,  le  comité  des  plaintes  a  rejeté  la  plainte  concernant  la 
conduite  de  Madame  la  juge  de  paix,  puisqu’elle  n’était  pas  étayée  par  le  procès-verbal, 
et  a  fermé  le  dossier. 

DOSSIER  N°  23-003/12 

Le  plaignant,  le  père  du  défendeur,  a  déposé  des  plaintes  au  sujet  de  quatre  juges  de 
paix  qui  étaient  intervenus  dans  quatre  comparutions  distinctes  dans  le  cadre  d’une 
accusation  pour  excès  de  vitesse  portée  contre  son  fils.  Le  plaignant,  qui  agissait  à  titre 
de  représentant  de  son  fils,  a  comparu  devant  le  juge  de  paix  mis  en  cause  et  a  indiqué 
qu’il  avait  présenté  une  requête  en  vertu  du  paragraphe  11(b)  de  la  Charte  et  l’avait 
dûment  signifiée  toutes  les  parties.  Il  a  allégué  que  Monsieur  le  juge  de  paix  [traduction] 
«  a  ajourné  le  procès  sans  fournir  de  raison,  même  après  qu’on  lui  eût  demandé  »  et  a 
ensuite  «  fixé  la  date  du  procès  sans  demander  au  défendeur  si  la  date  lui  convenait  ». 

Le  comité  a  examiné  la  lettre  de  plainte,  et  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  de  la  comparution  en  question.  Après  un  examen  attentif  du 
procès-verbal,  le  comité  a  relevé  qu’il  n’y  avait  aucune  preuve  que  Monsieur  le  juge  de 
paix  «  avait  ajourné  le  procès  sans  fournir  la  raison,  même  après  qu’on  lui  eût  demandé 
»,  comme  l’avait  allégué  le  plaignant.  La  transcription  indiquait  que  Monsieur  le  juge  de 
paix  avait  expliqué  qu’il  ajournait  l’affaire  pour  que  le  plaignant  et  son  fils  puissent  obtenir 
des  conseils  juridiques.  Bien  qu’un  juge  de  paix  ne  puisse  pas  forcer  un  défendeur  à 
obtenir  des  conseils  juridiques,  il  était  évident  pour  le  comité  que  dans  ce  cas,  l’intention 
de  Monsieur  le  juge  de  paix  était  d’aider  le  plaignant  et  son  fils  en  leur  suggérant  de 
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demander  des  conseils  juridiques.  En  ajournant  l’affaire,  il  leur  donnait  ainsi  la  possibilité 
de  consulter  un  avocat  et  donnait  la  possibilité  au  père  d’obtenir  des  directives  plus  claires 
de  son  fils. 

De  plus,  il  n’y  avait  aucune  preuve  que  Monsieur  le  juge  de  paix  «  avait  fixé  la  date  du 
procès  sans  demander  au  défendeur  si  la  date  lui  convenait  »,  comme  l’avait  allégué 
le  plaignant.  Le  comité  a  relevé  que  le  procès-verbal  indiquait  que  le  défendeur  était 
représenté  par  son  père  et  que  lorsque  la  date  a  été  suggérée  au  père,  celui-ci  a  répondu 
«  Ok  »  et  n’a  pas  soulevé  de  question  au  sujet  de  la  date. 

Pour  les  raisons  susmentionnées,  le  comité  a  rejeté  la  plainte  parce  qu’elle  n’était  pas 
étayée  par  le  procès-verbal,  et  a  fermé  le  dossier. 


DOSSIER  N°  23-004/12 

Le  plaignant,  le  père  de  l’accusé,  a  déposé  des  plaintes  au  sujet  de  quatre  juges  de  paix 
qui  sont  intervenus  dans  quatre  comparutions  distinctes  dans  le  cadre  d’une  accusation 
pour  excès  de  vitesse  portée  contre  son  fils.  Les  plaintes  concernant  les  deux  premiers 
juges  de  paix  ne  contiennent  aucune  suggestion  d’inconduite,  mais  portent  plutôt  sur  le 
désaccord  exprimé  à  l’égard  de  la  décision  rendue.  Par  conséquent,  aucun  dossier  n’a 
été  ouvert  au  sujet  de  ces  comparutions. 

Après  avoir  pris  connaissance  des  points  soulevés  lors  de  la  troisième  et  de  la  quatrième 
comparution,  des  dossiers  ont  été  ouverts  pour  déterminer  s’il  y  avait  eu  inconduite  de  la 
part  des  juges  de  paix  qui  présidaient.  Cette  plainte  portait  sur  la  conduite  du  juge  de  paix 
qui  présidait  la  quatrième  et  dernière  comparution. 

Le  plaignant,  qui  agissait  à  titre  de  représentant  pour  son  fils,  avait  indiqué  qu’il  voulait 
présenter  une  requête  en  vertu  du  paragraphe  11b)  de  la  Charte.  Il  a  indiqué  que 
[traduction]  «  Monsieur  le  juge  de  paix  a  refusé  la  requête  du  défendeur  en  vertu  du 
paragraphe  1 1 B  uniquement  parce  que  l’AFFIDAVIT  DE  SIGNIFICATION  (Formule 
16B)  avait  été  signé  par  le  représentant  du  défendeur  ».  Il  a  allégué  que  [traduction]  « 
lorsque  le  défendeur  a  tenté  d’argumenter  au  sujet  du  paragraphe  11  B,  le  juge  de  paix 
l’a  interrompu  et  a  maintenu  sa  décision  ».  Il  a  allégué  que  pendant  le  procès,  lorsqu’il 
essayait  de  soulever  un  doute  au  sujet  du  témoin  du  procureur,  Monsieur  le  juge  de  paix 
a  fait  remarquer  [traduction]  «  vous  n’étiez  pas  sur  place,  alors  je  ne  tiens  pas  compte  de 
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ce  que  vous  avez  dit.  »  Le  plaignant  a  indiqué  que  Monsieur  le  juge  de  paix  a  négligé  de 
prendre  en  compte  ses  arguments  et  a  déclaré  son  fils  coupable. 

Le  comité  a  examiné  la  lettre  de  plainte,  et  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  de  la  comparution  en  question.  Après  un  examen  attentif  du 
procès-verbal,  le  comité  n’a  trouvé  aucune  preuve  d’inconduite  de  la  part  de  Monsieur  le 
juge  de  paix  dans  le  traitement  de  l’affaire  dont  il  était  saisi,  ni  dans  sa  conduite  ou  ses 
commentaires  à  l’endroit  du  plaignant.  Le  comité  a  noté  que  le  ton  et  le  comportement 
de  Monsieur  le  juge  de  paix  sont  demeurés  calmes  et  patients  pendant  tout  au  long  de  la 
comparution.  Le  comité  a  conclu  que  la  plainte  était  fondée  sur  le  désaccord  du  plaignant 
à  l’égard  de  la  façon  dont  le  juge  de  paix  avait  déterminé  les  questions  et  à  l’égard  de  ses 
décisions.  La  marche  à  suivre  par  le  plaignant  s’il  n’est  pas  d’accord  avec  la  façon  dont 
Monsieur  le  juge  de  paix  a  étudié  la  preuve  ou  a  pris  ses  décisions  serait  d’exercer  des 
recours  juridiques  devant  les  tribunaux. 

Le  comité  a  rejeté  la  plainte  parce  qu’elle  ne  relevait  pas  de  la  compétence  du  Conseil 
d’évaluation  des  juges  de  paix,  et  a  fermé  le  dossier. 


DOSSIER  N°  23-005/12 

Le  plaignant,  un  avocat,  a  envoyé  une  lettre  de  plainte  au  sujet  d’un  juge  de  paix  qui 
présidait  à  la  Cour  des  infractions  provinciales  lorsqu’il  a  tenté  de  se  représenter  lui-même 
à  l’égard  d’une  accusation  portée  contre  lui.  Le  plaignant  a  indiqué  qu’avant  d’entrer  dans 
la  salle  d’audience  il  a  été  [traduction]  «  informé  par  des  collègues  que  je  rencontrerais  le 
pire  juge  de  paix  non-avocat  dont  la  réputation  pour  autoritarisme,  manque  de  partialité 
et  mépris  des  règles  d’administration  de  la  preuve,  entre  autres  défauts,  était  bien  connue 
des  avocats  et  parajuristes  ».  Le  plaignant  a  déclaré  dans  sa  lettre  qu’il  avait  été  informé 
que  des  [traduction]  «  appels  à  l’endroit  de  décisions  discutables  de  [Monsieur  le  juge  de 
paix]  sont  fréquents  »  et  que  de  nombreuses  plaintes  avaient  été  déposées  contre  lui  et 
qu’il  avait  déjà  été  réprimandé  par  la  Cour  supérieure.  Le  plaignant  a  déclaré  que  malgré 
tout  [traduction]  «  aucun  changement  au  comportement  autoritaire  ou  au  processus  de 
prise  de  décision  arbitraire  n’avait  été  remarqué  ».  Il  a  demandé  au  Conseil  de  se  reporter 
à  la  transcription  et  à  l’enregistrement  audio  de  la  procédure  afin  de  prendre  connaissance 
de  l’inconduite  flagrante  et  du  manque  de  compétences,  de  capacités  et  des  [traduction] 
«  caractéristiques  personnelles  adaptatives  »  de  Monsieur  le  juge  de  paix. 
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Le  plaignant  a  allégué  qu’avant  le  procès,  Monsieur  le  juge  de  paix  lui  a  crié  par  la  tête 
pour  qu’il  arrête  de  lire  dans  sa  salle  d’audience  et  lui  a  dit  de  quitter  la  salle  d’audience. 
Le  plaignant  a  expliqué  au  comité  qu’il  était  d’usage  courant  de  passer  en  revue  les 
dossiers  en  attendant  et  qu’il  estimait  que  si  Monsieur  le  juge  de  paix  avait  des  [traduction] 
«  règles  spéciales  pour  sa  salle  d’audience,  il  devrait  les  rendre  publiques  ».  Le  plaignant 
a  demandé  au  Conseil  d’écouter  l’enregistrement  audio  pour  prendre  connaissance  des 
cris,  de  l’impolitesse,  de  l’interférence  et  de  l’incompétence  démontrés  qu’il  n’avait  jamais 
vus  au  cours  de  ses  nombreuses  années  de  pratique. 

Le  jour  suivant  la  réception  de  la  plainte,  le  Conseil  d’évaluation  a  reçu  une  autre  lettre  du 
plaignant  indiquant  qu’il  voulait  retirer  la  plainte  et  soulever  plutôt  les  questions  au  niveau 
de  l’appel.  Le  plaignant  a  été  informé  de  la  politique  du  Conseil  indiquant  que  ce  dernier 
n’avait  pas  le  pouvoir  en  vertu  de  la  loi  de  retirer  une  plainte. 

À  la  lumière  des  renseignements  indiquant  qu’il  y  aurait  un  appel,  le  plaignant  a  également 
été  informé  que  si  une  plainte  contient  des  allégations  d’inconduite  concernant  un  juge 
de  paix  présidant  une  instance  judiciaire,  le  Conseil  d’évaluation  ne  commencera  pas 
d’enquête  avant  que  l’instance  ou  tout  appel  ou  autre  procédure  judiciaire  n’aient  été 
épuisés.  De  cette  façon,  l’enquête  du  Conseil  ne  risquera  pas  de  porter  préjudice,  ou 
d’être  perçue  comme  portant  préjudice,  à  l’instruction  des  affaires  en  cours.  Lorsque 
le  comité  a  reçu  une  confirmation  qu’il  n’y  avait  pas  d’appel  en  instance,  un  dossier  de 
plainte  a  été  ouvert  pour  l’enquête. 

Le  comité  des  plaintes  a  examiné  la  lettre  du  plaignant  et  a  demandé  et  examiné  la 
transcription  des  procédures  au  cours  de  la  séance  en  question  ce  jour-là.  Le  comité 
a  également  demandé  et  écouté  l’enregistrement  audio  des  procédures.  Le  comité  a 
reconnu  que  le  procès-verbal  confirmait  que  Monsieur  le  juge  de  paix  avait  brusquement 
dit  au  plaignant  de  ne  pas  lire  dans  [traduction]  «  ma  salle  d’audience,  merci.  Je  ne  sais 
pas  si  vous  l’avez  remarqué,  mais  ce  n’est  pas  une  bibliothèque  ». 

En  ce  qui  concerne  le  procès  du  plaignant,  le  comité  s’est  dit  préoccupé  par  les  manières 
et  le  ton  de  Monsieur  le  juge  de  paix  pendant  la  procédure.  L’enregistrement  audio 
démontrait  que  Monsieur  le  juge  de  paix  était  brusque,  bruyant,  cassant,  ergoteur  et  dur 
pendant  la  procédure. 

Le  comité  a  souligné  les  attentes  élevées  du  public  à  l’égard  de  la  conduite  des  magistrats. 
Les  magistrats  doivent  être  conscients  des  impressions  laissées  par  leur  conduite.  Ils 
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doivent  non  seulement  être  impartiaux,  mais  ils  doivent  également  donner  l’impression 
d’être  un  exemple  d’impartialité,  d’indépendance  et  d’intégrité. 

Le  comité  a  rappelé  que  d’après  le  préambule  des  Principes  de  la  charge  judiciaire  des 
juges  de  paix  de  la  Cour  de  justice  de  l’Ontario,  qui  ont  été  approuvés  par  le  Conseil 
d’évaluation  des  juges  de  paix  : 

Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il 
leur  incombe  d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un 
professionnalisme  irréprochables  de  manière  à  préserver  l’indépendance 
et  l’intégrité  de  leur  charge  judiciaire  ainsi  que  la  confiance  accordée  par  la 
société  aux  hommes  et  aux  femmes  qui  ont  accepté  les  responsabilités  liées 
à  la  charge  judiciaire. 

De  plus,  les  Principes  affirment  ce  qui  suit: 

1.1  Les  juges  de  paix  doivent  être  impartiaux  et  objectifs  dans  l’exercice  de  leurs 
fonctions  judiciaires. 

Commentaires  : 

Les  juges  de  paix  doivent  rester  objectifs  et  ne  peuvent,  par  des  mots  ou  leur 
comportement,  afficher  une  préférence,  un  parti-pris  ou  des  préjugés  envers 
une  partie  ou  un  intérêt. 

Le  comité  a  également  noté  l’importance  pour  un  juge  de  paix  de  s’abstenir  d’ergoter 
ou  de  démontrer  des  manières  ou  un  ton  de  voix  brusques.  Un  autre  commentaire  des 
Principes  de  la  charge  judiciaire  des  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario 

mentionne  : 

Les  juges  de  paix  doivent  s’efforcer  d’être  patients,  dignes  et  courtois  dans 
l’exercice  des  fonctions  de  la  charge  judiciaire  et  remplir  leur  rôle  avec  intégrité, 
avec  une  fermeté  appropriée  et  avec  honneur. 

Ces  Principes  donnent  aux  juges  de  paix  des  orientations  utiles  pour  l’exercice  de 
leurs  fonctions. 

Le  comité  des  plaintes  a  invité  Monsieur  le  juge  de  paix  à  répondre  à  la  plainte.  Le  comité 
a  fait  remarquer  que  Monsieur  le  juge  de  paix  a  fourni  une  réponse  réfléchie  démontrant 
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qu’il  avait  écouté  attentivement  tout  l’enregistrement  audio  de  la  procédure  et  qu’il  avait 
sincèrement  réfléchi  sur  sa  conduite  dans  la  salle  d’audience  ce  jour-là.  Sa  réponse 
démontrait  qu’il  était  conscient  de  l’incidence  de  sa  conduite  sur  la  confiance  du  public  à 
son  endroit  en  tant  que  magistrat  et  dans  l’administration  de  la  justice  dans  son  ensemble. 

Le  comité  a  jugé  que  l’allégation  générale  selon  laquelle  Monsieur  le  juge  de  paix  avait 
une  mauvaise  réputation  auprès  des  avocats  et  des  parajuristes  semblait  fondée  sur  le 
ouï-dire.  Le  comité  n’a  tiré  aucune  conclusion  de  cette  information.  Cependant,  le  comité 
a  remarqué  que  la  réponse  de  Monsieur  le  juge  de  paix  indiquait  qu’il  était  préoccupé  par 
cette  allégation  et  qu’il  comptait  travailler  avec  diligence  pour  maintenir  et  améliorer  sa 
réputation,  et  s’efforcer  d’adopter  une  attitude  polie  et  positive  à  la  cour. 

En  ce  qui  concerne  sa  conduite  dans  la  salle  d’audience  le  jour  en  question,  le  comité  a 
pu  conclure  par  sa  réponse  qu’il  comprenait  très  bien  les  préoccupations  causées  par  ses 
manières  et  son  ton.  Le  comité  a  jugé  que  Monsieur  le  juge  de  paix  convenait  qu’il  était 
acceptable  pour  un  avocat  de  passer  en  revue  ses  dossiers  ou  ses  notes  ou  la  preuve 
avant  que  son  affaire  soit  entendue.  Monsieur  le  juge  de  paix  a  présenté  ses  sincères 
excuses  au  plaignant  pour  cet  incident  et  tout  embarras  qui  en  a  résulté. 

Également,  Monsieur  le  juge  de  paix  a  dit  regretter  son  ton  et  ses  manières  durant  la 
procédure  et  a  présenté  ses  excuses  sincères  au  plaignant. 

Avec  l’objectif  d’éviter  les  situations  similar  à  l’avenir,  conformément  à  l’alinéa  11(1 5)(b) 
de  la  Loi  sur  les  juges  de  paix,  le  comité  a  remis  à  Monsieur  le  juge  de  paix  une  lettre 
donnant  des  conseils  pour  disposer  de  l’affaire. 

Le  comité  a  insisté  auprès  de  Monsieur  le  juge  de  paix  sur  l’obligation  qu’a  chaque  juge  de 
paix  de  prendre  le  temps  nécessaire  pour  maintenir  la  conduite  irréprochable  à  laquelle 
s’attend  le  public  et  qui  préservera  la  foi  et  la  confiance  que  la  société  accorde  aux 
hommes  et  aux  femmes  qui  ont  accepté  de  devenir  juges  de  paix.  Le  comité  a  également 
conseillé  à  Monsieur  le  juge  de  paix  sur  l’importance  d’être  plus  conscient  de  la  façon 
dont  sa  conduite  est  perçue  par  autrui.  La  conduite  d’un  juge  de  paix  joue  un  rôle  de 
premier  plan  pour  instaurer  et  maintenir  le  respect  et  la  confiance  du  public  envers  un 
magistrat,  la  magistrature  et  dans  le  système  de  justice. 

La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est 
de  nature  corrective  et  grâce  à  l’examen  par  une  personne  de  sa  propre  conduite  et  à  la 
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réflexion  que  cela  suscite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont 
des  situations  sont  abordées  et  des  individus  traités  à  l’avenir.  Le  comité  a  constaté  que 
Monsieur  le  juge  de  paix  avait  sincèrement  et  sérieusement  réfléchi  à  sa  conduite  et 
avait  démontré  une  véritable  volonté  de  tirer  une  leçon  de  la  plainte.  Il  a  dit  regretter  son 
comportement  le  jour  en  question  et  a  présenté  ses  excuses  sincères  au  plaignant  par 
l’entremise  du  comité.  Après  avoir  donné  ses  conseils,  le  comité  était  d’avis  qu’aucune 
autre  mesure  n’était  nécessaire  et  a  fermé  le  dossier. 

DOSSIER  N°  23-006/12 

La  plaignante  a  comparu  pour  le  compte  de  sa  fille  dans  un  procès  lié  à  une  accusation 
portée  contre  sa  fille  en  vertu  du  Code  de  la  route.  La  plaignante  a  indiqué  qu’elle  a  été 
[traduction]  «  consternée  par  la  terreur  semée  par  »  Monsieur  le  juge  de  paix  «  sur  ce 
qui  lui  semblait  environ  50  victimes  ou  plus  dans  la  salle  d’audience  cette  journée  et  qui, 
j’en  suis  sûre,  sont  arrivées  de  bonne  foi  en  espérant  avoir  la  possibilité  de  s’exprimer, 
d’avoir  droit  à  la  justice  comme  le  promettent  les  lois  et  les  droits  individuels,  et  que  ce 
droit  leur  a  été  refusé  ».  Elle  a  allégué  qu’alors  que  des  défendeurs  étaient  en  train  de 
s’enregistrer  auprès  du  procureur,  Monsieur  le  juge  de  paix  [traduction]  «  a  fait  son  entrée 
bruyamment  en  criant  à  tout  le  monde  ASSOYEZ-VOUS!  ».  Elle  a  indiqué  qu’au  cours 
des  cinq  premières  minutes,  elle  avait  vu  Monsieur  le  juge  de  paix  crier  et  maugréer  à 
l’endroit  d’un  homme  qui  n’avait  pas  pris  les  bons  documents. 

Elle  a  allégué  que  Monsieur  le  juge  de  paix  a  poursuivi  son  comportement  [traduction] 
«  de  reproche  »  et  «  a  entrepris  de  destituer  de  leurs  droits  toutes  les  personnes  qui 
comparaissaient  ce  jour-là  en  moins  d’une  demi-heure  en  les  déclarant  toutes  coupables. 
»  Elle  a  allégué  également  que  Monsieur  le  juge  de  paix  [traduction]  «  manifestait  du 
ressentiment,  recourait  à  l’intimidation  et  affichait  un  parti  pris  à  l’égard  des  différentes 
personnes  présentes  en  présumant  quelles  étaient  toutes  coupables  avant  qu’elles  aient 
pu  émettre  un  mot,  prenant  quelques  secondes  pour  les  déclarer  coupables,  comme  si 
leur  présence  même  l’irritait  ». 

La  plaignante  a  indiqué  qu’ensuite  Monsieur  le  juge  de  paix  a  appelé  ceux  qui  voulaient 
avoir  un  procès  [traduction]  «  et  a  prononcé  ce  qui  m’a  semblé  être  un  discours  d’intimidation 
de  cinq  minutes  visant  à  inciter  les  trois  d’entre  nous  qui  n’avaient  pas  encore  comparu  à 
renoncer  à  nos  droits  à  procès,  insistant  fortement,  en  d’autres  mots,  sur  un  plaidoyer 
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de  culpabilité,  avant  même  de  prendre  connaissance  des  dénonciations,  étant  donné  que 
l’enregistrement  auprès  du  procureur  avait  été  interrompue  brusquement  au  début  de 
l’audience  ».  Elle  a  déclaré  que  Monsieur  le  juge  de  paix  insinuait  [traduction]  «  qu’il  n’y 
a  jamais  de  bon  plaidoyer  dans  ces  cas  n’est  jamais  digne  d’intérêt,  suggérant  que  des 
profanes  comme  nous  ne  pouvaient  pas  comprendre.  De  plus,  d’une  manière  effroyable, 
il  a  déclaré  péremptoirement  qu’il  n’y  avait  pas  de  défense  adéquate  possible  dans  le  cas 
d’infractions  au  Code  de  la  route.  Il  a  continué  de  suggérer  fortement  que  si  nous  décidions 
d’exercer  notre  droit  à  procès,  nous  le  regretterions  et  nous  n’aimerions  pas  les  résultats  ». 

Elle  a  allégué  qu’avant  le  début  de  son  procès,  Monsieur  le  juge  de  paix  lui  a  de 
nouveau  [traduction]  «  formulé  des  avertissements  et  des  menaces  qui  à  ce  moment 
semblaient  presque  irréelles  ».  Elle  a  décidé  d’aller  de  l’avant  avec  le  procès  et  indiqué 
que  [traduction]  «  du  début  à  la  fin  du  procès,  j’ai  été  interrompue,  contrainte  d’arrêter, 
constamment  menacée  que  je  ne  pourrais  rien  dire  davantage,  alors  que  je  n’avais  même 
pas  commencé  à  plaider  ma  cause  ».  Elle  a  déclaré  ne  pas  avoir  eu  la  possibilité  de  finir 
de  présenter  ses  arguments  et  de  poser  des  questions  »  parce  que  le  juge  de  paix  voulait 
conclure  avant  même  que  j’aie  eu  le  temps  de  finir  d’interroger  ».  Elle  a  indiqué  qu’en 
concluant  sa  plaidoirie,  Monsieur  le  juge  de  paix  [traduction]  «  a  semblé  soupiré  et  ne 
pas  être  intéressé,  et  a  rendu  une  décision  en  quelques  secondes,  sans  réflexion  et  sans 
raisonnement  ».  À  la  fin,  Monsieur  le  juge  de  paix  a  inscrit  une  condamnation  et  imposé 
[traduction]  «  une  amende  encore  plus  lourde  que  l’amende  initiale  qui  est  passée  de 
325  $  à  400  $,  alors  que  tous  les  cas  précédents  ce  jour-là  pour  une  situation  similaire, 
ont  eu  droit  à  une  amende  de  130  $  seulement  ».  La  plaignante  avait  le  sentiment  qu’elle 
avait  subi  de  l’intimidation  flagrante  parce  qu’elle  avait  décidé  de  subir  un  procès  ». 

La  plaignante  a  demandé  au  Conseil  d’évaluation  de  passer  en  revue  la  conduite  de 
Monsieur  le  juge  de  paix  et  l’issue  du  procès.  Elle  a  déclaré  [traduction]  «  Je  me  demande 
pourquoi  notre  pays  continue  de  financer  le  système  judiciaire  qui  est  devenu  un  tyran  ». 

La  plaignante  a  été  informée  que  le  Conseil  d’évaluation  n’a  pas  la  compétence  pour 
examiner  ni  modifier  l’issue  des  affaires  judiciaires.  Les  allégations  relativement  à  la 
conduite  ont  été  examinées  par  un  comité  des  plaintes. 

Le  comité  des  plaintes  a  examiné  la  lettre  de  plainte,  a  demandé  et  examiné  la  transcription 
de  l’instance  devant  le  juge  de  paix  au  cours  de  la  période  où  la  plaignante  était  présente  à 
la  cour.  Le  comité  a  également  demandé  et  écouté  l’enregistrement  audio  des  procédures. 
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Le  comité  pouvait  comprendre  la  raison  pour  laquelle  la  plaignante  a  perçu  les 
commentaires  et  la  conduite  de  Monsieur  le  juge  de  paix  comme  de  l’intimidation.  Le 
procès-verbal  révélait  que  Monsieur  le  juge  de  paix  a  fait  des  commentaires  comme 
[traduction]  «  Je  n’ai  pas  encore  entendu  de  défense  dans  toutes  mes  années  sur  le  banc  »  et 
«  si  vous  voulez  monter  là  et  me  donner  votre  explication,  ne  vous  attendez  pas  à  ce  que 
je  fasse  preuve  de  clémence.  Trop  tard  ».  Le  comité  a  reconnu  que  ces  commentaires 
pouvaient  être  perçus  par  la  plaignante  comme  de  l’intimidation.  Également,  son  ton  de 
voix  et  ses  manières  étaient  préoccupants. 

Le  comité  a  noté  que  le  procès-verbal  indiquait  que  durant  le  procès  sur  une  accusation 
à  l’endroit  de  la  fille  de  la  plaignante,  Monsieur  le  juge  de  paix  a  interrompu  la  plaignante 
et  semblait  parfois  impatient  à  son  égard.  À  quelques  occasions,  il  semblait  sarcastique 
à  son  endroit.  Le  comité  a  relevé  que  la  plaignante  a  fait  des  commentaires  durant  le 
procès  laissant  entendre  qu’elle  ne  comprenait  pas  la  procédure.  À  la  suite  du  procès, 
Monsieur  le  juge  de  paix  a  inscrit  une  condamnation  et  n’a  pas  donné  à  la  plaignante 
l’occasion  de  faire  des  propositions  sur  l’amende  ou  le  délai  de  paiement. 

Le  comité  a  fait  remarquer  qu’un  juge  de  paix  se  doit  de  s’assurer  que  les  défendeurs  ont 
droit  à  un  procès  juste  et  à  l’application  régulière  de  la  loi.  Un  juge  de  paix  devrait  éviter 
de  faire  des  commentaires  pouvant  être  perçus  comme  désobligeants  et  gratuits.  On 
s’attend  à  ce  qu’un  juge  de  paix  soit  patient,  digne  et  courtois  envers  les  justiciables.  Le 
juge  de  paix  doit  agir  à  titre  d’exemple  et  de  gardien  de  la  dignité  de  la  cour. 

Le  comité  a  invité  le  juge  de  paix  à  répondre  aux  allégations.  Après  avoir  pris  connaissance 
de  la  réponse  de  Monsieur  le  juge  de  paix,  le  comité  a  fait  remarquer  que  Monsieur  le 
juge  de  paix  avait  écouté  attentivement  l’enregistrement  audio  de  la  procédure  et  avait 
réfléchi  à  sa  conduite.  Le  comité  a  constaté  qu’il  s’était  rendu  compte  que  la  plaignante 
s’est  senti  intimidée.  Il  a  reconnu  qu’il  avait  fait  des  commentaires  inappropriés  et  que  le 
ton  de  sa  voix  et  ses  manières  avaient  créé  une  perception  négative. 

Le  comité  a  constaté  que  Monsieur  le  juge  de  paix  a  sincèrement  reconnu  et  regretté  les 
effets  négatifs  de  sa  conduite  et  de  ses  commentaires.  Il  a  assumé  l’entière  responsabilité 
de  son  comportement  envers  la  plaignante  et  les  autres  personnes  qui  ont  comparu  cette 
journée-là.  Après  avoir  passé  en  revue  sa  conduite,  il  reconnaît  mieux  les  façons  dont  il  doit 
mener  les  procédures  à  l’avenir,  afin  que  les  personnes  qui  comparaissent  devant  lui  n’aient 
pas  le  sentiment  de  ne  pas  avoir  droit  à  un  procès  juste  devant  un  juge  de  paix  impartial. 


A-1  53 


ANNEXE  A 


a 

Résumés  des  dossiers 


Monsieur  le  juge  de  paix  a  exprimé  des  regrets  sincères  pour  l’impression  négative  du 
système  judiciaire  que  sa  conduite  a  laissée  sur  la  plaignante. 

Le  comité  a  souligné  les  attentes  élevées  du  public  à  l’égard  de  la  conduite  des  magistrats. 
Les  magistrats  doivent  être  conscients  des  impressions  laissées  par  leur  conduite.  Ils 
doivent  non  seulement  être  impartiaux,  mais  ils  doivent  également  donner  l’impression 
d’être  un  exemple  d’impartialité,  d’indépendance  et  d’intégrité. 

Bien  que  le  comité  comprenne  qu’une  salle  d’audience  peut  être  un  endroit  exigeant 
avec  un  rôle  chargé,  le  comité  a  fait  remarquer  que  peu  importe  la  charge  de  travail, 
chaque  juge  de  paix  doit  prendre  le  temps  nécessaire  pour  écouter  les  personnes  qui 
comparaissent  devant  lui  et  leur  expliquer  ce  qui  se  passe,  afin  qu’elles  comprennent 
bien  la  procédure.  Ce  point  est  particulièrement  important  pour  les  personnes  qui  se 
représentent  elles-mêmes. 

Le  comité  a  souligné  que  le  préambule  des  Principes  de  la  charge  judiciaire  des  juges  de 
paix  de  la  Cour  de  justice  de  l’Ontario,  qui  a  été  approuvé  par  le  Conseil  d’évaluation  des 
juges  de  paix,  stipule  que  : 

Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  qu’il 
leur  incombe  d’adopter,  de  maintenir  et  d’encourager  une  conduite  et  un 
professionnalisme  irréprochables  de  manière  à  préserver  l’indépendance 
et  l’intégrité  de  leur  charge  judiciaire  ainsi  que  la  confiance  accordée  par  la 
société  aux  hommes  et  aux  femmes  qui  ont  accepté  les  responsabilités  liées 
à  la  charge  judiciaire. 

De  plus,  les  Principes  affirment  ce  qui  suit: 

1 .1  Les  juges  de  paix  doivent  être  impartiaux  et  objectifs  dans  l’exercice  de  leurs 
fonctions  judiciaires. 

Commentaires 

Les  juges  de  paix  devraient  conserver  leur  objectivité  ou  ne  pas  manifester, 
par  leurs  paroles  ou  leur  conduite,  du  favoritisme,  un  parti  pris  ou  un  préjugé 
envers  quelque  partie  ou  intérêt  que  ce  soit. 

Un  autre  commentaire  des  Principes  de  la  charge  judiciaire  des  juges  de  paix  de  la  Cour 
de  justice  de  l’Ontario  mentionne  : 
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Les  juges  de  paix  doivent  s’efforcer  d’être  patients,  dignes  et  courtois  dans 
l’exercice  des  fonctions  de  la  charge  judiciaire  et  remplir  leur  rôle  avec  intégrité, 
avec  une  fermeté  appropriée  et  avec  honneur. 

Ces  Principes  donnent  aux  juges  de  paix  des  orientations  utiles  pour  l’exercice  de 
leurs  fonctions. 

Avec  l’objectif  d’éviter  les  situations  similar  à  l’avenir,  conformément  à  l’alinéa  11(1 5)(b) 
de  la  Loi  sur  les  juges  de  paix,  le  comité  a  remis  à  Monsieur  le  juge  de  paix  une  lettre 
donnant  des  conseils  pour  disposer  de  l’affaire. 

Le  comité  a  insisté  auprès  de  Monsieur  le  juge  de  paix  sur  l’obligation  qu’a  chaque  juge  de 
paix  de  prendre  le  temps  nécessaire  pour  maintenir  la  conduite  irréprochable  à  laquelle 
s’attend  le  public  et  qui  préservera  la  foi  et  la  confiance  que  la  société  accorde  aux 
hommes  et  aux  femmes  qui  ont  accepté  de  devenir  juges  de  paix.  Le  comité  a  également 
conseillé  à  Monsieur  le  juge  de  paix  sur  l’importance  d’être  plus  conscient  de  la  façon 
dont  sa  conduite  est  perçue  par  autrui.  La  conduite  d’un  juge  de  paix  joue  un  rôle  de 
premier  pian  pour  instaurer  et  maintenir  le  respect  et  la  confiance  du  public  envers  un 
magistrat,  la  magistrature  et  dans  le  système  de  justice. 

La  procédure  de  traitement  des  plaintes  par  l’intermédiaire  du  Conseil  d’évaluation  est  de 
nature  corrective  et  grâce  à  l’examen  par  une  personne  de  sa  propre  conduite  et  à  la  réflexion 
que  cela  suscite,  des  améliorations  sont  apportées  au  niveau  de  la  façon  dont  des  situations 
sont  abordées  et  des  individus  traités  à  l’avenir.  Le  comité  a  constaté  que  Monsieur  le  juge  de 
paix  avait  sincèrement  et  sérieusement  réfléchi  à  sa  conduite  et  avait  démontré  une  véritable 
volonté  de  tirer  une  leçon  de  la  plainte.  Il  a  dit  regretter  son  comportement  le  jour  en  question 
et  a  présenté  ses  excuses  sincères  à  la  plaignante  par  l’entremise  du  comité. 

Après  avoir  donné  ses  conseils,  le  comité  était  d’avis  qu’aucune  autre  mesure  n’était 
nécessaire  et  a  fermé  le  dossier. 

DOSSIER  N°  23-007/12 

Le  plaignant  voulait  contester  une  infraction  au  Code  de  la  route.  Il  s’est  présenté  en  cour 
et  l’affaire  a  été  ajournée  à  une  autre  date.  Il  a  déposé  une  plainte  contre  la  juge  de  paix 
qui  présidait.  Le  plaignant  a  déclaré  qu’il  avait  attendu  pendant  des  heures  et  avait  assisté 
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aux  affaires  appelées  et  a  eu  [traduction]  «  fortement  l’impression  que  le  procureur  et  la 
[juge  de  paix]  avaient  parlé  ce  matin-là  comme  s’ils  étaient  de  vieux  amis  ». 

Il  a  déclaré  que  lorsqu’il  a  présenté  son  document  d’arguments,  la  juge  de  paix  l’a  lu  en 
quelques  minutes.  Il  s’est  dit  préoccupé  par  le  fait  que  lorsque  l’agent  de  police  a  été 
appelé  et  que  le  greffier  du  tribunal  a  dit  que  l’agent  de  police  était  malade,  la  [traduction] 
«  [juge  de  paix]  m’a  annoncé  que  l’agent  de  police  était  malade  sans  me  fournir  de  preuve  ». 
Le  plaignant  a  allégué  que  soit  la  juge  de  paix  savait  que  l’agent  de  police  n’avait  pas 
été  avisé  de  l’audience  et  avait  annoncé  son  absence  en  raison  d’une  maladie,  soit  elle 
avait  un  parti  pris  et  croyait  tout  ce  que  disait  le  procureur  sans  demander  de  preuve 
que  l’agent  de  police  était  malade.  Le  plaignant  a  déclaré  que  [traduction]  «  dans  les 
deux  cas,  la  [juge  de  paix]  contrevenait  aux  exigences  universelles  et  fondamentales 
du  code  de  conduite  de  base  pour  un  [juge  de  paix]  ».  Le  plaignant  a  indiqué  que  sa 
preuve  démontrait  clairement  que  l’agent  de  police  n’avait  pas  été  avisé  de  l’audience.  Le 
plaignant  a  également  déposé  une  plainte  auprès  du  directeur  des  infractions  provinciales 
et  a  fourni  une  copie  de  la  réponse  du  directeur  au  Conseil. 

La  plainte  a  été  transmise  à  un  comité  des  plaintes.  Le  comité  a  examiné  la  lettre  de  plainte  et 
les  pièces  jointes,  et  a  demandé  et  examiné  la  transcription  de  la  comparution  du  plaignant. 

Le  comité  des  plaintes  a  noté  que  la  lettre  du  directeur  des  infractions  provinciales  indiquait 
qu’il  avait  pris  connaissance  du  procès-verbal  et  avait  demandé  des  renseignements  au 
procureur  au  sujet  des  événements  de  la  journée.  La  lettre  du  directeur  au  plaignant 
confirmait  également  que  l’agent  de  police  avait  été  dûment  avisé  de  la  date  d’audience 
et  que  l’information  disponible  était  qu’il  était  malade  la  journée  en  question.  Le  directeur 
a  expliqué  que  le  procureur  a  présenté  la  demande  d’ajournement  courante  étant  donné 
les  circonstances. 

Le  comité  a  confirmé  que  le  procès-verbal  indiquait  que  le  plaignant  avait  été  consulté 
pendant  sa  comparution  en  cour  au  sujet  de  la  demande  d’ajournement  du  procureur  et 
qu’il  y  avait  consenti.  Le  comité  a  noté  qu’à  aucun  moment  au  cours  de  la  procédure  le 
plaignant  n’a  posé  de  question  sur  l’absence  de  l’agent  de  police,  ni  sur  le  fait  que  l’agent 
n’aurait  pas  été  dûment  avisé  qu’il  devait  se  présenter  à  la  cour.  Le  comité  a  conclu  qu’il 
n’y  avait  pas  de  preuve  de  parti  pris  ou  d’inconduite  de  la  part  de  Madame  la  juge  de  paix 
dans  le  traitement  de  l’affaire  au  cours  de  cette  courte  comparution. 

Pour  les  raisons  susmentionnées,  le  comité  a  rejeté  la  plainte. 
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DOSSIER  N°  23-008/12 

La  plaignante  a  envoyé  une  lettre  au  sujet  de  la  juge  de  paix  qui  avait  présidé  l’audience 
relative  à  un  engagement  de  ne  pas  troubler  l’ordre  public.  La  plaignante  a  allégué  que 
Madame  la  juge  de  paix  a  fait  preuve  d’une  conduite  non  professionnelle  pendant  la 
procédure.  La  plaignante  a  indiqué  que  la  réaction  de  Madame  la  juge  de  paix  à  une 
preuve  photographique  que  le  procureur  de  la  Couronne  lui  présentait  [traduction]  «  était 
à  la  fois  verbale  et  non-verbale  et  affichait  irrespect  et  incrédulité  ». 

La  plaignante  allègue  également  que  Madame  la  juge  de  paix  [traduction]  «  a  fait  tout 
ce  qui  était  en  son  possible  pour  m’humilier  en  énonçant  à  plusieurs  reprises  mon  nom 
au  complet,  y  compris  mon  titre,  comme  si  elle  voulait  me  punir  ou  me  réprimander  ». 
De  plus,  elle  a  allégué  que  Madame  la  juge  de  paix  faisait  preuve  de  condescendance 
par  son  ton  de  voix,  ses  paroles  et  sa  présentation,  basant  une  partie  de  ses  motifs  sur 
des  renseignements  ou  des  pensées  qui  n’avaient  pas  été  déposés  en  preuve.  Elle  a 
déclaré  :  [traduction]  «  Je  suis  la  victime  et  je  mérite  d’être  traitée  avec  décence,  respect 
et  compassion,  et  non  avec  le  mépris  ni  l’irrespect  auxquels  j’ai  eu  droit.  Elle  semblait 
vouloir  me  punir  d’avoir  engagé  cette  procédure  ». 

Elle  a  également  allégué  que  Madame  la  juge  de  paix  n’avait  démontré  aucune  des 
caractéristiques  et  qualités  personnelles  énumérées  sous  les  critères  de  sélection  établis 
pour  la  nomination  d’un  juge  de  paix  en  Ontario.  La  plaignante  a  déclaré  que  [traduction] 
«  le  comportement  et  la  conduite  de  la  juge  de  paix  [nom  expurgé]  correspondaient  à  de 
l’inconduite  et  qu’à  cet  effet,  elle  devrait  être  destituée  ». 

Le  comité  a  examiné  la  lettre  de  plainte,  et  a  demandé  et  examiné  la  transcription  de  la 
comparution  devant  Madame  la  juge  de  paix.  Un  membre  du  comité  a  écouté  à  l’enregistrement 
audio  intégral  de  la  procédure.  Le  comité  a  conclu  que  le  procès-verbal  n’étayait  pas  l’allégation 
de  la  plaignante  voulant  que  la  réaction  de  Madame  la  juge  de  paix,  «  à  la  fois  verbale  et  non 
verbale,  affichait  irrespect  et  incrédulité  ».  Le  comité  a  jugé  que  Madame  la  juge  de  paix  s’était 
conduite  avec  décorum  tout  au  long  de  la  procédure  et  que  rien  dans  son  comportement  ou 
son  ton  de  voix  ne  démontrait  de  l’irrespect,  du  mépris  et  de  la  condescendance. 

La  question  soulevée  par  la  plaignante  voulant  que  la  juge  de  paix  mise  en  cause  n’ait 
pas  démontré  les  caractéristiques  et  les  qualités  énumérées  dans  les  critères  de  sélection 
établis  pour  la  nomination  des  juges  de  paix  en  Ontario  n’était  pas  étayée  par  le  procès- 
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verbal.  Le  comité  a  également  noté  que  le  le  procès-verbal  indiquait  que  rien  ne  suggérait 
que  Madame  la  juge  de  paix  avait  humilié  ou  tenté  d’humilier  quiconque,  y  compris  la 
plaignante,  de  quelque  manière  que  ce  soit  pendant  la  procédure. 

Le  comité  a  fait  remarquer  que  la  plaignante  semblait  insatisfaite  de  la  façon  dont  la  juge 
de  paix  a  évalué  la  preuve  et  déterminé  les  enjeux,  et  de  sa  décision;  cependant,  il  s’agit  de 
questions  de  droit  et  la  façon  de  régler  celles-ci  consiste  à  s’adresser  aux  tribunaux.  Ces 
questions  ne  relèvent  pas  de  la  compétence  du  Conseil  d’évaluation  des  juges  de  paix. 

Pour  les  raisons  indiquées,  cette  plainte  a  été  rejetée  et  le  dossier  a  été  fermé. 


DOSSIER  N°  23-009/12 

Le  plaignant  a  comparu  devant  le  juge  de  paix  mis  en  cause  et  a  indiqué  qu’il  agissait  à 
titre  de  représentant  d’un  défendeur  qui  [traduction]  «  était  incapable  de  se  représenter 
lui-même  ». 

Il  a  allégué  un  [traduction]  «  cas  de  faute  professionnelle  grave  »  de  la  part  du  juge  de 
paix  qui  présidait.  Il  a  allégué  que  Monsieur  le  juge  de  paix  : 

♦  a  négligé  de  traiter  l’affaire  devant  le  tribunal; 

♦  l’a  contraint  de  répondre  à  la  question  visant  à  savoir  s’il  était  rémunéré  ou  non  pour 
sa  présence,  ce  qui  de  l’avis  du  plaignant  est  une  violation  de  son  droit  d’intervenir 
dans  le  système  judiciaire  pour  le  compte  d’une  personne  qui  ne  peut  pas  se 
représenter  elle-même; 

♦  a  tenté  de  discréditer  les  compétences  du  plaignant,  et 

♦  a  déclaré  qu’il  ne  voulait  pas  que  le  plaignant  comparaisse  devant  lui,  laissant 
l’affaire  non  réglée. 

Le  comité  a  examiné  la  lettre  de  plainte,  et  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  de  la  comparution  en  question. 

Après  avoir  étudié  le  procès-verbal,  le  comité  a  relevé  que  l’enregistrement  audio  indiquait 
que  Monsieur  le  juge  de  paix  était  calme,  poli  et  professionnel  lorsqu’il  a  posé  des  questions 
au  plaignant  afin  de  déterminer  s’il  avait  le  droit  de  comparaître  à  titre  de  représentant  du 
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défendeur.  Le  comité  a  remarqué  que  Monsieur  le  juge  de  paix  a  permis  au  plaignant  de 
parler  de  la  question  et  a  également  invité  le  procureur  à  présenter  des  arguments  avant 
de  rendre  une  décision.  Le  comité  a  jugé  que  les  questions  posées  par  Monsieur  le  juge 
de  paix  au  plaignant  étaient  appropriées  pour  tenir  compte  des  exigences  établies  par  les 
règlements  du  Barreau  du  Haut-Canada  pour  les  représentants  et  parajuristes.  Monsieur 
le  juge  de  paix  a  posé  des  questions  pour  déterminer  si  le  plaignant  était  un  parajuriste 
autorisé  ou  s’il  était  en  mesure  de  comparaître  en  vertu  d’une  exception  aux  exigences 
de  permis  parce  qu’il  agissait  en  tant  qu’ami  du  défendeur,  plutôt  à  titre  de  professionnel 
embauché  et  rémunéré.  La  justesse  de  la  décision  de  Monsieur  le  juge  de  paix  voulant  que 
le  plaignant  n’avait  pas  le  droit  de  comparaître  était  une  question  de  droit  qui  ne  relève  pas 
de  la  compétence  du  Conseil.  Le  comité  n’a  relevé  aucune  preuve  d’inconduite  judiciaire  de 
la  part  de  Monsieur  le  juge  de  paix  dans  son  traitement  de  la  situation. 

Pour  ces  raisons,  le  comité  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  23-010/12 

La  plaignante  a  déposé  une  plainte  au  sujet  de  la  juge  de  paix  à  la  suite  du  retrait  par 
l’avocat  de  la  Couronne  d’une  dénonciation  privée  que  la  plaignante  avait  déposée  sous 
serment  contre  un  homme. 

Dans  sa  lettre,  la  plaignante  indiquait  vouloir  [traduction]  «  prendre  des  mesures  contre 
[la  juge  de  paix].  Je  veux  savoir  sur  quelle  base  elle  a  décidé  de  rejeter  mon  dossier,  alors 
que  je  sais  que  je  peux  tout  prouver  ».  Elle  a  allégué  que  son  dossier  n’avait  pas  été  pris 
au  sérieux.  Elle  a  déclaré  que  Madame  la  juge  de  paix  [traduction]  «  ne  m’a  même  pas 
interrogée,  moi  la  victime,  au  sujet  de  ce  qui  s’était  produit.  Lorsque  l’accusé  ne  s’est 
pas  présenté  en  cour,  elle  a  permis  à  sa  femme  d’être  là,  alors  que  la  victime  qui  a  été 
ruinée  par  l’accusé  et  sa  femme,  n’a  même  pas  été  interrogée  au  sujet  de  l’affaire  ».  Elle 
a  déclaré  :  [traduction]  «  Je  crois  que  [la  juge  de  paix]  a  été  soudoyée...  ». 

Elle  a  également  allégué  que  la  juge  de  paix  : 

♦  Lors  des  comparutions  en  2010  et  201 1  ne  l’a  pas  fait  comparaître; 

♦  N’a  pas  reçu  la  preuve  de  la  victime  ni  n’a  demandé  à  l’avocat  de  la  Couronne  les 
documents  qui  avaient  été  reçus  de  la  plaignante; 
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♦  A  permis  à  la  femme  de  l’accusé  de  comparaître  pour  lui; 

♦  N’a  pas  fait  comparaître  la  plaignante  même  après  avoir  reçu  la  preuve; 

♦  N’a  pas  demandé  à  l’agent  de  police  s’il  lui  avait  parlé; 

♦  A  rendu  la  décision  sans  enquête  immédiatement  après  avoir  reçu  la  preuve,  lorsque 
l’avocat  de  la  Couronne  a  dit  retirer  l’accusation; 

♦  Ne  s’est  pas  interposée  lorsque  l’avocat  de  la  Couronne  [traduction]  «  m’a  taquinée 
»  devant  l’accusé  et  devant  la  cour; 

♦  A  fait  preuve  de  racisme  parce  que  si  la  plaignante  avait  été  blanche,  elle  aurait  été 
appelée  à  comparaître; 

♦  A  rejeté  l’affaire  immédiatement  lorsque  l’avocat  de  la  Couronne  lui  a  demandé  de 
le  faire,  même  si  elle  n’avait  pas  pris  connaissance  de  la  preuve. 

Le  comité  a  étudié  la  lettre  de  plainte,  et  a  examiné  la  transcription  de  la  comparution 
en  question. 

À  la  suite  de  son  enquête,  le  comité  a  jugé  qu’à  l’exception  des  allégations  de  racisme 
et  de  pot-de-vin  à  l’endroit  de  Madame  la  juge  de  paix,  les  allégations  portaient  sur  des 
questions  de  procédure  et  de  droit  qui  ne  relèvent  pas  de  la  compétence  du  Conseil. 

Après  avoir  examiné  le  procès-verbal,  le  comité  n’a  relevé  aucune  preuve  de  racisme  ou 
de  pot-de  vin.  Le  comité  a  jugé  que  les  accusations  de  racisme  et  de  pot-de-vin  semblaient 
reposer  sur  des  suppositions.  La  transcription  n’étayait  aucune  de  ces  allégations. 

La  transcription  n’étayait  pas  non  plus  l’allégation  voulant  que  le  juge  de  paix  avait  permis 
à  l’avocat  de  la  Couronne  de  «  taquiner  »  la  plaignante  en  cour.  L’avocat  de  la  Couronne 
a  plutôt  rendu  publiques  les  raisons  de  sa  décision  de  retirer  l’affaire. 

En  ce  qui  concerne  la  déclaration  de  la  plaignante  voulant  que  Madame  la  juge  de  paix  ait 
pris  la  décision  de  retirer  les  accusations  sans  avoir  reçu  la  communication  de  la  preuve 
ou  sans  avoir  poussé  plus  loin  ses  recherches,  le  comité  a  noté  qu’il  revenait  à  l’avocat  de 
la  Couronne  de  déterminer  si  l’affaire  devait  être  poursuivie  et  que  c’était  la  prérogative 
de  l’avocat  de  la  Couronne  de  retirer  les  accusations.  Ce  pouvoir  discrétionnaire  de  la 
poursuite  ne  peut  habituellement  pas  être  examiné  par  les  tribunaux. 
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Le  comité  a  relevé  que  la  transcription  indiquait  que  l’avocat  de  la  Couronne  avait 
demandé  que  les  accusations  soient  retirées  parce  que  d’après  son  examen  du 
dossier,  il  n’y  avait  aucune  chance  de  condamnation.  Il  a  indiqué  à  la  cour  qu’il  avait 
examiné  les  allégations  et  que  la  police  avait  mené  une  enquête  sur  les  accusations 
et  avait  déterminé  que  les  allégations  étaient  [traduction]  «  entièrement  fabriquées  et 
qu’aucune  accusation  n’avait  été  portée  ».  L’avocat  de  la  Couronne  a  de  plus  indiqué 
qu’il  a  procédé  à  un  examen  approfondi  et  a  convenu  [traduction]  «  qu’il  n’y  avait  aucun 
doute  que  les  allégations  de  cette  jeune  femme  étaient  sans  fondement  et  résultaient  de 
sa  participation  à  un  litige  en  cours  entre  cet  homme  et  un  ancien  partenaire  d’affaires  ». 
L’avocat  de  la  Couronne  a  également  indiqué  qu’il  rencontrerait  les  autorités  policières 
pour  examiner  et  déterminer  les  accusations  criminelles  qui  pourraient  être  déposées 
à  l’endroit  de  la  plaignante. 

La  question  visant  à  savoir  si  un  accusé  doit  se  présenter  en  personne  ou  peut  envoyer  sa 
femme  pour  le  représenter  est  une  question  de  droit  qui  ne  relève  pas  de  la  compétence 
du  Conseil. 

Après  un  examen  attentif,  le  comité  n’a  relevé  aucune  preuve  d’inconduite  de  la  part  de 
Madame  la  juge  de  paix  dans  son  traitement  de  cette  affaire  judiciaire. 

Pour  ces  raisons,  le  comité  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  23-011/12 

La  plaignante  a  déposé  une  plainte  au  sujet  de  la  juge  de  paix  qui  présidait  suite  à  sa 
comparution  devant  Madame  la  juge  de  paix  à  la  Cour  des  juges  de  paix  pour  [traduction] 
«  revoir  une  infraction  pour  avoir  brûlé  un  feu  rouge  capté  par  un  système  photographique  ». 

La  plaignante  a  allégué  que  [traduction]  «  dès  que  j’ai  tenté  de  discuter  de  la  contravention, 
la  [juge  de  paix]  a  commencé  à  lever  les  yeux  au  plafond  ».  La  plaignante  a  déclaré  que 
Madame  la  juge  de  paix  ne  l’a  jamais  regardée,  regardait  la  copie  de  l’avis  d’infraction, 
et  [traduction]  «  sa  réaction  à  mon  égard  démontrait  des  notions  préconçues  à  l’égard 
des  infractions  relatives  à  un  feu  rouge,  et  indiquaient  clairement  qu’elle  n’écoutait  pas 
un  mot  de  ce  que  je  disais  ».  La  plaignante  a  indiqué  qu’elle  plaidait  coupable  avec  une 
explication  et  indiqué  qu’il  [traduction]  «  semblait  juste  et  professionnel  d’être  entendue  à 
cette  fin  ».  Elle  a  allégué  que  Madame  la  juge  de  paix  [traduction]  «  n’a  d’aucune  façon 
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démontré  une  procédure  juste  et  empreinte  de  respect.  Sa  façon  d’agir  était  impolie  et 
inconvenante  de  la  part  d’un  juge  de  paix  ». 

Le  comité  a  examiné  la  lettre  de  plainte,  et  a  demandé  et  examiné  la  transcription  et 
l’enregistrement  audio  de  la  comparution  en  question. 

À  la  suite  de  son  examen  du  procès-verbal,  le  comité  a  jugé  que  l’enregistrement  audio 
indiquait  que  le  ton  de  voix  de  Madame  la  juge  de  paix  était  égal  et  posé  tout  au  long  de 
la  comparution.  Le  comité  n’a  relevé  aucune  preuve  d’impolitesse  ou  d’inconvenance  de 
la  part  de  Madame  la  juge  de  paix.  En  ce  qui  a  trait  à  l’allégation  voulant  que  Madame  la 
juge  de  paix  ait  levé  les  yeux  au  plafond,  le  comité  n’était  pas  en  mesure  de  vérifier  cette 
allégation.  En  ce  qui  concerne  l’allégation  selon  laquelle  Madame  la  juge  de  paix  n’ait 
pas  regardé  la  plaignante,  mais  a  gardé  les  yeux  sur  l’avis  d’infraction,  le  comité  a  fait 
remarquer  que  les  commentaires  de  Madame  la  juge  de  paix  laissaient  entendre  qu’elle 
regardait  et  expliquait  la  photographie  prise  par  la  caméra  à  l’intersection. 

En  ce  qui  concerne  l’allégation  selon  laquelle  la  réaction  de  Madame  la  juge  de  paix  envers 
la  plaignante  indiquait  des  notions  préconçues  à  l’égard  des  infractions  relatives  à  un  feu 
rouge,  qu’elle  n’écoutait  pas  ce  que  disait  la  plaignante,  le  comité  a  noté  que  le  procès- 
verbal  indiquait  que  Madame  la  juge  de  paix  semblait  écouter  la  plaignante  et  répondre 
aux  questions  soulevées  par  celle-ci  avant  d’inscrire  une  condamnation  et  d’imposer  une 
amende.  Le  comité  a  souligné  que  Madame  la  juge  de  paix  était  intervenue  souvent  pour 
fournir  des  commentaires  pour  tenter  d’expliquer  la  nature  de  l’infraction.  Le  comité  peut 
comprendre  que  la  plaignante  ait  perçu  que  la  juge  de  paix  avait  une  notion  préconçue  sur 
les  infractions  relatives  aux  feux  rouges.  Cependant,  le  comité  a  jugé  que  l’ensemble  du 
procès-verbal  n’étayait  pas  la  conclusion  voulant  que  Madame  la  juge  de  paix  ait  décidé  à 
l’avance  de  l’affaire  et  n’écoutait  pas  ce  que  la  plaignante  disait.  Le  comité  n’a  pas  non  plus 
relevé  de  preuve  d’iniquité  et  d’irrespect  de  la  part  de  la  juge  de  paix. 

Le  comité  a  fait  remarquer  que  bien  que  les  juges  de  paix  aient  l’obligation  d’aider  les  défendeurs 
qui  se  représentent  eux-mêmes,  ils  doivent  veiller  à  ne  pas  être  perçus  comme  fournissant 
des  conseils.  Cependant,  le  comité  a  noté  qu’il  aurait  été  utile  que  Madame  la  juge  de  paix 
fournisse  plus  d’information  à  la  plaignante  pour  expliquer  que  dans  le  cas  des  infractions  de 
responsabilité  absolue,  l’état  mental  du  défendeur  n’est  pas  pertinent.  Le  procureur  n’a  qu’à 
prouver  que  l’acte  a  été  commis.  Également,  il  aurait  été  utile  que  Madame  la  juge  de  paix 
explique  plus  en  détail  que  si  la  plaignante  croyait  qu’elle  était  innocente  et  avait  une  défense 
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à  l’accusation,  le  plaidoyer  de  culpabilité  pouvait  être  annulé  et  l’affaire  pouvait  être  jugée  lors 
d’un  procès.  Plus  d’information  aurait  pu  être  fournie  à  la  plaignante  en  réponse  à  ses  questions 
sur  le  montant  total  qu’elle  aurait  à  payer  pour  l’aider  à  mieux  comprendre  qu’un  juge  de  paix 
impose  l’amende,  mais  n’a  aucun  contrôle  sur  les  frais  additionnels.  Les  frais  de  justice  sont 
un  montant  additionnel  qui  s’ajoute  aux  frais  administratifs.  Les  frais  sont  autorisés  en  vertu 
de  l’article  60  de  la  Loi  sur  les  infractions  provinciales  et  le  montant  est  établi  par  règlement. 
La  suramende  compensatoire  est  imposée  par  le  gouvernement  provincial  et  s’ajoute  à 
chaque  amende  imposée  en  vertu  de  la  Loi  sur  les  infractions  provinciales,  à  l’exception  des 
amendes  pour  infraction  de  stationnement.  Le  montant  de  la  suramende  compensatoire  varie 
et  est  calculé  en  fonction  du  montant  de  l’amende.  Les  sommes  provenant  des  suramendes 
compensatoires  sont  utilisées  pour  maintenir  et  étendre  les  services  provinciaux  aux  victimes 
d’actes  criminels.  Le  comité  a  conclu  que  bien  qu’il  ait  été  préférable  que  Madame  la  juge 
de  paix  fournisse  des  explications  et  des  renseignements  additionnels  à  la  plaignante,  la 
négligence  de  le  faire  ne  constituait  pas  une  inconduite  judiciaire. 

Pour  les  raisons  susmentionnées,  le  comité  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  23-012/12 

Les  plaignants,  un  père  et  son  fils,  ont  déposé  une  plainte  à  l’égard  de  la  juge  de  paix  qui 
présidait  lors  du  procès  du  fils  découlant  d’une  accusation  en  vertu  du  Code  de  la  route 
pour  ne  pas  avoir  bouclé  la  ceinture  de  sécurité.  Le  père  agissait  à  titre  de  représentant 
du  fils  durant  le  procès. 

Les  plaignants  ont  indiqué  qu’ils  enregistraient  la  procédure  à  l’aide  d’un  petit  enregistreur 
numérique.  Ils  ont  allégué  que  Madame  la  juge  de  paix  a  insisté  sur  le  fait  qu’ils  n’étaient 
pas  autorisés  à  enregistrer  la  procédure  et  un  huissier  a  saisi  l’appareil.  On  a  demandé 
à  un  agent  de  police  qui  était  présent  dans  la  salle  d’audience  de  vérifier  auprès  du  père 
et  d’un  pasteur  qui  l’accompagnait  pour  les  forcer  à  remettre  leurs  téléphones  cellulaires 
pour  veiller  à  ce  qu’aucun  appareil  d’enregistrement  ne  soit  utilisé.  Les  plaignants  ont 
allégué  qu’aucune  loi  ou  qu’aucun  règlement  n’avait  été  invoqué  à  l’appui  de  la  décision 
de  Madame  la  juge  de  paix  de  ne  pas  autoriser  l’enregistrement  de  la  procédure.  Les 
plaignants  ont  fait  valoir  que  Madame  la  juge  de  paix  a  délibérément  enfreint  la  loi.  Les 
plaignants  ont  indiqué  qu’ils  ont  déposé  une  plainte  auprès  du  Bureau  du  directeur 
indépendant  de  l’examen  de  la  police  au  sujet  de  l’huissier. 
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Les  plaignants  ont  soulevé  des  questions  au  sujet  d’une  divulgation  incomplète  fournie 
par  la  police  et  le  procureur,  et  que  Madame  la  juge  de  paix  aurait  refusé  la  divulgation  de 
la  preuve  complète  au  fils.  Ils  ont  également  soulevé  le  fait  que  la  comparution  avait  lieu 
à  un  endroit  différent  de  celui  où  l’infraction  s’était  produite  et  alléguaient  que  Madame  la 
juge  de  paix  avait  contrevenu  à  la  procédure  en  [traduction]  «  forçant  une  comparution  à 
un  tribunal  à  l’extérieur  de  l’endroit  où  l’accusé  avait  reçu  une  contravention  ». 

Selon  le  fils,  pendant  le  procès,  Madame  la  juge  de  paix  et  le  procureur  [traduction] 
«  n’ont  pas  cessé  de  faire  obstruction  à  mon  père  lorsqu’il  posait  des  questions,  lui  faisant 
perdre  sa  capacité  d’interroger  correctement  et  de  présenter  la  preuve,  afin  qu’un  verdict 
équitable  tenant  compte  de  tous  les  faits  soit  rendu  ».  Le  fils  a  allégué  que  tout  cela  a 
mené  à  des  omissions  et  erreurs,  en  plus  du  fait  que  Madame  la  juge  de  paix  semblait 
[traduction]  «  apparemment  plus  pressée  de  s’en  aller  chez  elle  à  16  h,  et  l’a  exprimé 
et  l’a  démontré  par  ses  gestes  qu’elle  n’avait  pas  l’intention  d’être  encore  là,  ni  que  la 
procédure  se  prolonge  au-delà  de  cette  heure  ».  Les  plaignants  ont  demandé  [traduction] 
«  comment  peut-on  s’attendre  à  une  audience  juste  et  un  procès  impartial  lorsqu’il  a 
été  clairement  annoncé  par  une  juge  supposément  juste  et  impartiale  que  le  procès 
ne  se  prolongera  pas  après  aujourd’hui  ».  Ils  alléguaient  que  Madame  la  juge  de  paix 
avait  imposé  [traduction]  «  un  délai  à  l’égard  de  la  durée  du  procès,  accélérant  ainsi  la 
procédure  et  du  même  coup  refusant  à  l’accusé  un  projet  juste  et  impartial  ». 

De  plus,  les  plaignants  disaient  que  Madame  la  juge  de  paix  [traduction]  «  avait 
rendu  une  décision  sans  tenir  compte  de  la  corpulence  de  l’accusé  »  et  avait  fait 
«  des  déclarations  arbitraires  qui  n’étaient  pas  basées  sur  des  faits,  mais  étaient  des 
hypothèses  élaborées  pour  discréditer  et  écarter  la  preuve  d’expertise  rédigée  par  deux 
importants  fabricants  d’automobiles  »  démontrant  que  son  fils  ne  pouvait  pas  boucler 
la  ceinture  de  sécurité  correctement.  Les  plaignants  alléguaient  également  que  la  loi 
n’était  pas  constitutionnelle  et  que  le  fils  avait  été  victime  d’une  violation  de  ses  droits 
constitutionnels,  de  ses  droits  et  des  lois  de  l’Ontario.  Les  plaignants  ont  allégué  que  la 
preuve  et  les  arguments  qui  avaient  été  présentés  au  tribunal  n’avaient  pas  été  pris  en 
compte  par  Madame  la  juge  de  paix. 

Les  plaignants  ont  qualifié  le  procès  de  [traduction]  «  farce  honteuse  qui  était  de  mon 
point  de  vue  une  violation  flagrante  des  droits  »,  «  un  fiasco  »  «  un  pseudo  procès  sans 
que  toute  la  preuve  ait  été  divulguée  »  au  cours  duquel  le  père  a  été  bousculé  pour  faire 
avancer  la  procédure,  «  privant  la  défense  de  son  droit  d’enregistrer  la  procédure  et  les 
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conjectures  de  la  part  de  la  juge  pour  rendre  une  décision  sans  tenir  compte  de  TOUS  les 

faits  et  du  dossier  de  la  défense  ». 

Les  plaignants  ont  demandé  [traduction]  «  une  enquête  et  la  réparation  de  cette  injustice 
dans  ce  qui  est  perçu  comme  un  tribunal  exerçant  sans  tenir  compte  de  la  loi  ».  Ils  ont 
demandé  que  toutes  les  accusations  contre  le  fils  soient  retirées. 

Dans  son  accusé  de  réception,  le  Conseil  de  révision  a  expliqué  la  compétence  du  Conseil 
précisant  que  celui-ci  ne  pouvait  pas  ordonner  un  nouveau  procès  ni  d’autres  recours 
judiciaires.  Il  a  été  précisé  que  l’examen  du  Conseil  porterait  uniquement  sur  la  conduite 
et  le  comportement  de  Madame  la  juge  de  paix. 

La  plainte  a  été  transmise  à  un  comité  des  plaintes.  Le  comité  a  examiné  la  lettre  de 
plainte  et  a  demandé  et  examiné  toute  la  transcription.  Le  comité  a  écouté  des  parties  de 
l’enregistrement  audio  du  procès  devant  Madame  la  juge  de  paix. 

Après  une  étude  attentive,  le  comité  a  conclu  que  le  procès-verbal  n’étayait  pas  les 
allégations  à  l’endroit  de  Madame  la  juge  de  paix.  Bien  que  Madame  la  juge  de  paix 
aurait  pu  expliquer  qu’en  vertu  de  l’article  136  de  la  Loi  sur  les  tribunaux  judiciaires, 
l’enregistrement  dans  une  salle  d’audience  est  interdit  sans  l’autorisation  du  magistrat 
qui  préside,  le  comité  est  d’avis  que  la  juge  a  traité  la  question  de  l’enregistrement 
d’une  façon  appropriée  et  a  expliqué  qu’un  enregistrement  officiel  était  préparé  par  la 
sténographe  judiciaire.  Le  comité  a  souligné  que  si  les  plaignants  n’étaient  pas  d’accord 
avec  la  décision  de  Madame  la  juge  de  paix  d’interdire  l’enregistrement,  la  meilleure 
façon  de  procéder  serait  d’exercer  d’autres  recours  judiciaires. 

Le  comité  n’a  trouvé  aucune  mention  dans  le  procès-verbal  concernant  les  préoccupations 
du  plaignant  au  sujet  de  l’endroit  où  se  tenait  le  procès  par  rapport  à  l’endroit  où  l’infraction 
s’était  produite. 

En  ce  qui  concerne  la  question  de  la  preuve,  le  procès-verbal  a  confirmé  que  Madame 
la  juge  de  paix  avait  dûment  abordé  la  question  au  sujet  des  notes  de  l’agent  et  a  offert 
de  suspendre  brièvement  l’audience  pour  que  les  notes  manquantes  soient  fournies 
et  étudiées  avant  de  poursuivre  le  procès.  Il  a  été  noté  que  le  plaignant  n’a  demandé 
aucun  autre  recours  autre  que  pour  la  partie  manquante  des  notes  et  a  poursuivi  son 
interrogation.  En  ce  qui  concerne  les  préoccupations  des  plaignants  voulant  que  des 
pressions  aient  été  exercées  pour  faire  avancer  le  procès,  rien  dans  le  procès-verbal 
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n’étaye  ces  allégations.  Le  comité  a  noté  que  Madame  la  juge  de  paix  avait  mentionné 
l’heure  et  l’heure  à  laquelle  la  cour  arrête  de  siéger  habituellement,  elle  a  autorisé  toute 
l'interrogation  et  les  présentations.  Le  comité  n’a  relevé  aucune  preuve  que  Madame  la 
juge  de  paix  voulait  accélérer  la  procédure.  Le  comité  a  remarqué  que  Madame  la  juge 
de  paix  a  parfois  interrompu  l’interrogatoire  du  père;  cependant,  il  a  été  noté  que  ses 
interventions  étaient  effectuées  non  pas  pour  faire  obstruction,  mais  pour  orienter  les 
questions  sur  les  éléments  essentiels  de  l’infraction.  Le  comité  a  souligné  qu’il  revient 
au  juge  de  paix  de  veiller  au  bon  fonctionnement  du  tribunal  et,  dans  ce  cas,  Madame 
la  juge  de  paix  essayait  de  veiller  à  ce  que  le  procès  et  la  preuve  se  concentrent  sur  les 
renseignements  pertinents. 

Le  comité  a  souligné  que  si  les  plaignants  n’étaient  pas  d’accord  avec  la  manière  dont  Madame 
la  juge  de  paix  avait  évalué  la  preuve  et  appliqué  le  droit,  la  meilleure  façon  de  procéder  était 
d’exercer  d’autres  recours  judiciaires.  Le  Conseil  n’a  pas  compétence  sur  ces  questions. 

Pour  les  raisons  susmentionnées,  le  comité  a  rejeté  la  plainte  et  fermé  le  dossier. 


DOSSIER  N°  23-014/12 

It  était  allégué  qu’un  juge  de  paix  avait  prétendument  [traduction]  «  fait  une  fausse 
déclaration  sous  serment  ou  au  titre  d’une  affirmation  équivalente  »  pendant  une 
procédure  judiciare. 

À  la  suite  d’un  examen  attentif  et  l’examen  de  la  la  transcription,  le  comité  a  conclu 
que  lorsque  lu  dans  le  contexte  fourni,  la  preuve  était  insuffisante  pour  déterminer  que 
Monsieur  le  juge  de  paix  avait  délibérément  tenté  d’induire  le  tribunal  en  erreur  ou  avait 
intentionnellement  tenté  de  fournir  de  faux  renseignements  au  cours  de  la  procédure.  Le 
comité  a  rejeté  la  plainte. 

DOSSIER  N°  23-015/12 

Le  plaignant  a  comparu  devant  la  juge  de  paix  mise  en  cause  à  la  Cour  des  juges  de  paix 
relativement  à  une  accusation  d’avoir  brûlé  un  feu  rouge  au  cours  d’une  période  où  son 
fils  était  en  possession  de  sa  voiture.  Il  a  indiqué  être  un  fonctionnaire  à  la  retraite  qui 
avait  de  graves  problèmes  de  santé. 
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Le  plaignant  n’a  pas  nié  le  fait  qu’à  titre  de  propriétaire  du  véhicule,  il  était  entièrement 
responsable  du  coût  de  l’amende,  mais  sa  plainte  [traduction]  «  porte  uniquement  sur  la 
façon  humiliante  et  impolie  dont  j’ai  été  traité  par  la  juge  de  paix  ».  Il  voulait  comparaître 
devant  la  cour  pour  expliquer  les  circonstances  étant  donné  qu’il  n’avait  jamais  contrevenu 
aux  règlements  de  la  circulation  en  plus  de  soixante  ans  de  conduite  et  [traduction]  «  qu’il  était 
préoccupé  par  le  fait  de  plaider  coupable  sans  réserve  ».  Il  a  indiqué  que  lorsqu’il  a  comparu 
devant  le  juge  de  paix,  il  a  exprimé  ses  préoccupations  et  a  fourni  la  preuve  qu’il  était  à 
l’étranger  au  moment  de  l’infraction.  Il  a  allégué  [traduction]  «  qu’elle  a  totalement  ignoré 
cette  information  et  a  refusé  d’examiner  la  preuve  que  j’étais  à  l’étranger  ».  Il  a  également 
allégué  que  Madame  la  juge  de  paix  [traduction]  «  m’avait  interrogé  d’une  manière  brusque  et 
impolie  sur  la  raison  de  ma  présence  étant  donné  que  je  recevais  une  rente  du  gouvernement 
(fonctionnaire  retraité  et  que  j’habitais  dans  un  condo  ».  Le  plaignant  a  déclaré  que  même 
si  elle  a  réduit  le  montant  de  l’amende  [traduction]  «  ce  fut  une  expérience  humiliante  et 
désagréable  pour  moi  ».  Il  a  indiqué  [traduction]  «  qu’avec  le  recul,  il  aurait  préféré  payer  la 
totalité  de  l’amende  et  ne  pas  comparaître  devant  elle  ».  Il  a  déclaré  [traduction]  «  elle  était  de 
toute  évidence  pressée,  mais  cela  ne  lui  donne  pas  le  droit  d’être  impolie  ».  Il  a  demandé  au 
Conseil  d’écouter  l’enregistrement  audio  des  échanges  verbaux. 

La  plainte  a  été  transmise  à  un  comité  des  plaintes.  Le  comité  a  examiné  la  lettre 
de  plainte,  et  a  demandé  et  examiné  la  transcription  et  l’enregistrement  audio  de  la 
comparution  en  question. 

Après  un  examen  attentif  du  procès-verbal,  le  comité  n’a  relevé  aucune  indication  confirmant 
que  Madame  la  juge  de  paix  était  pressée,  brusque  ou  impolie  comme  il  a  été  allégué. 
Le  comité  a  jugé  que  Madame  la  juge  de  paix  était  obligeante,  agréable  et  patiente  en 
donnant  au  plaignant  l’occasion  de  s’exprimer  sur  l’affaire.  Le  procès-verbal  a  démontré 
que  Madame  la  juge  de  paix  a  pris  le  temps  d’expliquer  les  étapes  à  suivre  pour  enregistrer 
un  plaidoyer  et  a  veillé  à  ce  que  le  plaignant  plaide  coupable  volontairement,  qu’il  accepte 
les  faits  de  l’infraction  et  qu’il  comprenne  qu’il  renonçait  à  son  droit  à  un  procès. 

Le  comité  a  jugé  que  le  procès-verbal  reflétait  qu’au  moment  de  déterminer  le  montant 
de  l’amende  à  imposer,  Madame  la  juge  de  paix  s’est  informée  auprès  du  plaignant  de  sa 
situation  personnelle  et  financière.  Le  comité  a  noté  que  pour  qu’un  juge  de  paix  envisage 
de  réduire  une  amende,  un  défendeur  doit  fournir  des  renseignements  démontrant  des 
circonstances  exceptionnelles  à  l’appui  d’une  réduction,  notamment  si  le  défendeur  touche 
un  revenu  fixe  ou  limité,  s’il  est  propriétaire  ou  locataire  et  s’il  a  des  personnes  à  sa  charge. 
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Le  comité  a  fait  remarquer  que  les  questions  de  Madame  la  juge  de  paix  au  plaignant  étaient 
de  nature  personnelle,  et  peut  comprendre  que  le  processus  pouvait  lui  sembler  humiliant 
et  superflu.  Cependant,  le  comité  a  conclu  que  les  questions  semblaient  pertinentes  pour 
déterminer  si  des  circonstances  exceptionnelles  justifiaient  une  réduction  de  l’amende. 
Le  comité  a  noté  que  Madame  la  juge  de  paix  aurait  pu  expliquer  au  plaignant  pourquoi 
il  était  nécessaire  de  poser  ces  questions  personnelles,  mais  le  défaut  de  le  faire  ne 
constituait  pas  une  inconduite. 

Pour  les  raisons  susmentionnées,  le  comité  des  plaintes  a  rejeté  la  plainte  et  fermé 
le  dossier. 

DOSSIER  N°  23-018/12 

Le  plaignant  était  un  juge  de  paix  qui  a  déposé  une  plainte  à  l’égard  d’une  autre  juge  de 
paix  à  la  suite  de  deux  incidents.  Le  plaignant  a  allégué  qu’il  avait  été  traité  d’une  façon 
irrespectueuse,  accusatrice  et  humiliante,  et  a  déclaré  qu’il  était  d’avis  que  son  milieu  de 
travail  était  empoisonné  par  la  conduite  et  les  réactions  de  l’autre  juge  de  paix  qui  fait 
l’objet  de  la  plainte,  lorsqu’il  lui  a  fait  part  de  ses  préoccupations. 

Le  plaignant  a  dit  que  le  premier  incident  est  survenu  lors  d’une  conférence  éducative 
à  l’intention  des  juges  de  paix.  Il  a  allégué  que  la  juge  de  paix  mise  en  cause  s’est 
adressée  à  lui  d’une  façon  bruyante,  insultante  et  humiliante  devant  ses  collègues  au 
sujet  d’une  politique  relative  à  l’établissement  des  horaires  des  juges  de  paix.  Il  a  allégué 
que  la  manière  dont  elle  s’était  adressée  à  lui  devant  deux  de  ses  collègues  lui  a  causé 
de  la  gêne  et  de  l’humiliation.  Il  a  considéré  que  la  façon  dont  elle  l’a  traité  était  non 
professionnelle  et  contrevenait  à  la  Politique  contre  le  harcèlement  et  la  discrimination  de 
la  Cour  de  justice  de  l’Ontario  à  l’intention  des  juges  et  juges  de  paix. 

Le  plaignant  joignait  à  la  plainte,  les  lettres  qu’il  a  envoyées  à  la  juge  de  paix  en  question 
et  les  réponses  qu’elle  lui  a  données.  Le  deuxième  incident  était  mentionné  dans  cette 
correspondance.  Il  avait  demandé  une  rencontre  avec  la  juge  de  paix  en  question.  Il  a 
écrit  qu’une  troisième  juge  de  paix  était  présente  à  la  rencontre  à  la  demande  de  la  juge 
de  paix  faisant  l’objet  de  la  plainte,  et  le  plaignant  n’avait  pas  été  informé  à  l’avance  de 
la  présence  de  cette  personne.  Également,  sa  lettre  indiquait  que  la  juge  de  paix  en 
question  lui  a  dit  au  cours  de  la  rencontre  d’arrêter  d’enregistrer  la  rencontre.  Les  lettres 
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indiquaient  que  la  discussion  lors  de  la  rencontre  portait  sur  l’établissement  des  horaires 
et  sur  le  fait  que  le  plaignant  avait  refusé  ou  non  une  affectation 

II-  a  déclaré  dans  sa  lettre  au  Conseil  d’évaluation  qu’il  ne  demandait  pas  que  des 
mesures  répressives  soient  prises.  Il  voulait  que  la  juge  de  paix  en  question  reconnaisse 
qu’elle  s’était  adressée  à  lui  d’une  façon  inappropriée  et  inacceptable  et  qu’il  voulait  des 
excuses.  Il  a  déclaré  qu’il  demandait  l’intervention  du  Conseil  pour  régler  ces  questions 
d’une  façon  réparatrice  et  positive. 

Le  comité  a  souligné  que  la  Politique  contre  le  harcèlement  et  la  discrimination  de 
la  Cour  de  justice  de  l’Ontario  à  l’intention  des  juges  et  juges  de  paix  n’est  pas  une 
politique  administrée  par  le  Conseil  d’évaluation.  La  politique  a  plutôt  été  établie  par 
la  Cour  de  justice  de  l’Ontario.  Elle  prévoit  un  mécanisme  aux  termes  duquel  la  Cour 
peut  recevoir  et  traiter  les  plaintes  des  magistrats  à  l’égard  de  la  conduite  d’autres 
magistrats.  La  politique  prévoit  un  processus  volontaire  selon  lequel  un  magistrat  qui 
estime  avoir  fait  l’objet  de  discrimination  ou  de  harcèlement  peut  déposer  une  plainte 
auprès  d’un  coprésident  d’un  comité  d’examen  et  que,  conformément  à  la  politique, 
une  marche  à  suivre  a  été  établie  pour  une  médiation  entre  les  parties.  Le  recours  à 
la  politique  se  fait  sur  une  base  volontaire.  La  politique  de  la  Cour  et  les  mécanismes 
établis  dans  le  cadre  de  celle-ci  sont  distincts  de  la  procédure  de  traitement  des  plaintes 
du  Conseil  d’évaluation. 

En  ce  qui  concerne  le  premier  incident  allégué  par  le  plaignant,  après  avoir  pris 
connaissance  de  la  lettre  du  plaignant,  le  comité  des  plaintes  a  retenu  les  services  d’un 
avocat  indépendant  pour  interroger  les  deux  témoins  présents  identifiés  par  le  plaignant. 

Le  comité  a  noté  que  les  commentaires  des  deux  témoins  confirmaient  la  position  de 
la  juge  de  paix  faisant  l’objet  de  la  plainte  selon  laquelle  il  n’y  a  pas  eu  de  conversation 
vive  et  bruyante  entre  le  plaignant  et  la  juge  de  paix  en  question.  Aucun  des  témoins 
n’a  entendu  une  conversation  ou  remarqué  quoi  que  ce  soit  indiquant  une  discussion 
animée.  Le  comité  a  conclu  qu’il  y  avait  eu  une  discussion  entre  les  deux  juges  de  paix 
à  la  conférence  éducative,  mais  elle  n’a  pas  été  entendue  par  leurs  collègues  assis  à  la 
même  table. 

Le  comité  a  noté  que  la  correspondance  jointe  à  la  lettre  du  plaignant  indiquait  que  la  juge 
de  paix  en  question  avait  indiqué  au  plaignant  qu’elle  était  désolée  s’il  avait  été  gêné  à  la 
suite  de  leur  conversation  à  la  conférence  et  qu’elle  n’avait  pas  eu  l’intention  de  le  gêner. 
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Elle  a  également  confirmé  que  lorsqu’elle  a  été  avisée  de  la  gêne  causée,  elle  avait  parlé 
avec  un  collègue  qui  était  présent  pour  vérifier  si  quelque  chose  avait  été  entendu.  Dans 
sa  lettre,  elle  a  assuré  le  plaignant  que  rien  n’avait  été  entendu. 

En  ce  qui  concerne  le  deuxième  incident,  le  comité  des  plaintes  a  noté  que  la  troisième 
juge  de  paix  qui  était  présente  était  juge  de  paix  et  chef  régional  de  l’administration, 
et  devait  être  au  courant  des  problèmes  relatifs  à  l’établissement  des  horaires,  afin 
d’exercer  son  rôle  efficacement.  Le  comité  a  conclu  que  cette  rencontre  était  liée  à  des 
questions  d’administration  et  de  gestion  de  la  cour  qui  ne  relèvent  pas  de  la  compétence 
du  Comité  d ’évaluation. 

Pour  ces  raisons,  le  comité  a  conclu  qu’il  n’y  avait  pas  d’inconduite  judiciaire,  a  rejeté  la 
plainte  et  a  fermé  son  dossier. 
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Remarque  : 

Cette  version  des  procédures  tient  compte  des  décisions 
du  Conseil  d’évaluation  jusqu’en  décembre  2012. 

Pour  consulter  les  procédures  actuelles,  veuillez  visiter  le  site 
Web  du  Conseil  d’évaluation  au  : 

http://www.ontariocourts.ca/ocj/fr/jprc/politiques-et-procedures/ 

autre-travaii-remunere/ 
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POLITIQUE  SUR  UN  AUTRE  TRAVAIL 
RÉMUNÉRÉ  DU  CONSEIL  D’ÉVALUATION 

DES  JUGES  DE  PAIX 

OBJET  :  AUTRE  TRAVAIL  RÉMUNÉRÉ 

Critères  et  procédures  d’approbation 

1)  À  compter  du  1er  janvier  2007,  tous  les  juges  de  paix,  qu’ils  soient  présidents  ou 
non,  doivent  obtenir  une  autorisation  écrite  du  Conseil  d’évaluation  des  juges  de 
paix  existant  (le  «  Conseil  d’évaluation  »)  avant  d’accepter  ou  d’entreprendre  un 
autre  travail  rémunéré,  conformément  à  l’article  19  de  la  Loi  sur  les  juges  de  paix, 
telle  que  modifiée  le  1er  janvier  2007. 

art.  19;  sous-alinéa  8  (2)  e) 

2)  Le  Conseil  d’évaluation  examinera  le  plus  tôt  possible  toutes  les  demandes  reçues 
et  informera  par  écrit  le  juge  de  paix  concerné  de  la  décision  prise. 

Présentation  des  demandes 

3)  Le  juge  de  paix  doit  présenter,  par  écrit,  la  demande  d’autorisation  d’effectuer  un 
autre  travail  rémunéré  au  Conseil  d’évaluation,  avant  d’accepter  ou  d’entreprendre 
l’autre  travail  rémunéré.  Dans  sa  demande,  il  expliquera  en  détail  l’activité  qu’il 
désire  faire  approuver  ainsi  que  le  temps  qu’il  prévoit  d’y  consacrer  et  le  montant  de 
la  rémunération.  Le  juge  de  paix  doit  aussi  commenter  dans  sa  lettre  chaque  critère 
indiqué  ci-dessous  dont  tiendra  compte  le  Conseil  d’évaluation. 

4)  La  demande  doit  être  accompagnée  d’une  lettre  du  juge  principal  régional  concerné, 
dans  laquelle  ce  dernier  donnera  son  avis  sur  toute  incidence  de  l’activité  envisagée 
sur  l’emploi  du  temps  et  les  fonctions  de  l’auteur  de  la  demande. 

5)  Le  Conseil  d’évaluation  se  penche  sur  deux  aspects  pour  déterminer  la  rémunération 
liée  au  travail.  Premièrement,  le  Conseil  d’évaluation  se  demande  si  le  travail  donne 
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lui  à  une  rémunération  pour  le  juge  de  paix  auteur  de  la  demande.  Deuxièmement, 
le  Conseil  d’évaluation  considère  qu’un  juge  de  paix  effectue  un  autre  travail 
rémunéré  s’il  est  partie  au  travail  rémunéré  d’une  autre  personne.  Lorsque  le 
Conseil  d’évaluation  a  décidé  qu’il  y  avait  rémunération,  les  politiques  et  critères 
énoncés  dans  les  politiques  du  Conseil  d’évaluation  sur  un  autre  travail  rémunéré 
sont  examines. 

6)  Voici  quelques-uns  des  critères  que  le  juge  de  paix  devrait  indiquer  dans  sa 
lettre  et  dont  tiendra  compte  le  Conseil  d’évaluation  pour  décider  d’accorder  ou 
non  son  autorisation  : 

a)  Existe-t-il  un  conflit  d’intérêts  réel  ou  perçu  entre  les  fonctions 
attribuées  et  celles  de  l’autre  travail  rémunéré  qui  fait  l’objet  de  la 
demande?  (voici  quelques  exemples  de  conflits  d’intérêts  possibles  : 
emploi  offert  par  le  gouvernement  dans  un  poste  lié  à  l’administration 
de  la  justice,  aux  tribunaux  ou  aux  services  correctionnels;  emploi 
dans  un  poste  de  pratique  du  droit,  dans  une  clinique  juridique,  dans 
un  cabinet  d’avocats,  etc..) 

b)  La  nature  du  travail  que  le  juge  de  paix  souhaite  faire  approuver  exercera- 
t-elle  trop  de  pressions  sur  l’emploi  du  temps,  la  disponibilité  ou  l’énergie 
du  juge  de  paix,  ou  sur  sa  capacité  à  bien  réaliser  les  fonctions  judiciaires 
qui  lui  ont  été  attribuées? 

c)  Le  travail  que  le  juge  de  paix  désire  faire  approuver  est-il  une  activité 
convenable  ou  appropriée  pour  un  fonctionnaire  judiciaire,  étant  donné 
l’opinion  du  public  sur  le  comportement  des  juges,  leur  indépendance 
judiciaire  et  leur  impartialité? 

Le  Conseil  d’évaluation  a  souligné  que  le  critère  du  paragraphe  c)  ci-dessus  devait  être 
interprété  dans  le  contexte  de  la  politique  publique  intégrée  au  cadre  de  travail  énoncé 
dans  la  Loi  sur  les  juges  de  paix,  L.R.O.  1 990,  chap.  J.4,  dans  sa  version  modifiée,  et,  en 
particulier,  à  la  lumière  des  modifications  qui  ont  découlé  de  la  Loi  de  2006  sur  l’accès  à 
la  justice,  L.O.  2006,  chap.  21 .  Les  modifications  ont  constitué  une  réforme  en  profondeur 
destinée  à  renforcer  la  confiance  du  public  à  l’égard  d’une  magistrature  professionnelle 
et  du  système  judiciaire. 
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Après  avoir  soigneusement  examiné  les  politiques  publiques  à  la  base  du  cadre  législatif 
actuel,  les  objectifs  des  modifications  derrière  la  Loi  de  2006  sur  l’accès  à  la  justice  et 
les  principes  du  bureau  des  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario,  le  Conseil 
d’évaluation  a  conclu  que  d’une  façon  générale  il  ne  convenait  pas  à  des  juges  de  paix 
président  à  temps  plein  d’exercer  un  autre  travail  commercial  rémunéré. 

Le  Conseil  d’évaluation  a  approuvé  certaines  demandes  d’exercice  d’un  autre  travail 
rémunéré  par  des  juges  de  paix  président  à  temps  plein,  à  titre  exceptionnel  et  dans 
des  circonstances  limitées  où  l’activité  n’était  pas  de  nature  commerciale  et  qu’elle  avait 
une  autre  valeur  intrinsèque,  d’un  point  de  vue  éducatif,  patriotique,  religieux  ou  créatif. 
Conformément  aux  procédures  du  Conseil  d’évaluation,  le  juge  de  paix  qui  demande 
l’approbation  d’effectuer  un  autre  travail  commercial  rémunéré  devrait  présenter  sa 
demande  de  façon  à  expliquer  pourquoi  le  Conseil  d’évaluation  devrait  lui  accorder  une 
approbation  à  titre  d’exception  à  la  règle  générale  que  les  juges  de  paix  président  à  temps 
plein  ne  doivent  pas  effectuer  un  autre  travail  rémunéré  qui  est  de  nature  commerciale 

Renseignements  supplémentaires 

7)  Si,  après  avoir  examiné  la  demande,  le  Conseil  d’évaluation  n’est  pas  convaincu 
qu’il  détient  suffisamment  de  renseignements,  il  peut  demander  les  renseignements 
supplémentaires  qu’il  estime  nécessaires  et  pertinents,  y  comprisdes  renseignements 
auprès  du  juge  de  paix,  du  juge  de  paix  principal  régional  ou  de  toute  autre  personne. 

Approbation  de  la  demande  sans  conditions 

8)  Si,  après  avoir  examiné  la  demande  et  tout  autre  document  supplémentaire,  le 
Conseil  d’évaluation  est  convaincu  qu’il  détient  suffisamment  d’information  pour 
approuver  la  demande,  sans  conditions,  il  accorde  son  autorisation.  Le  juge  de  paix 
auteur  de  la  demande  sera  informé,  par  écrit,  de  la  décision  du  Conseil  d’évaluation, 
qui  sera  brièvement  motivée. 

Possibilité  de  répondre  à  des  préoccupations 

9)  Si,  après  avoir  examiné  la  demande  et  tout  autre  document  supplémentaire,  le 
Conseil  d ’évaluation  a  quelque  réticence  à  accorder  son  autorisation,  il  enverra  une 
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lettre  au  juge  de  paix  auteur  de  la  demande  décrivant  les  raisons  de  ses  réticences. 
Le  Conseil  d’évaluation  peut  aussi  proposer  d’assortir  son  autorisation  de  conditions 
qui  répondent  à  ses  préoccupations. 

10)  Le  juge  de  paix  aura  la  possibilité  de  répondre  aux  préoccupations  du  Conseil 
d’évaluation  et  de  commenter  chaque  condition  proposée  en  déposant  par  écrit 
des  observations  auprès  du  Conseil  d’évaluation.  Si  le  juge  de  paix  accepte  les 
conditions,  il  devra  répondre  au  Conseil  d’évaluation  pour  lui  faire  part  de  son 
consentement  à  une  autorisation  assortie  de  conditions. 

1 1  )  Le  juge  de  paix  aura  trente  jours  ouvrables  pour  répondre  à  compter  de  la  date  de 
la  lettre  du  Conseil  d’évaluation  lui  exprimant  ses  réticences.  Si  une  réponse  du 
juge  de  paix  n’est  pas  reçue  dans  ce  délai,  les  membres  du  Conseil  d’évaluation  qui 
examinent  la  demande  en  seront  informés  et  une  lettre  de  rappel  sera  envoyée  au 
juge  de  paix.  Si  aucune  réponse  n’est  reçue  dans  les  dix  jours  ouvrables  qui  suivent 
la  lettre  de  rappel,  le  Conseil  d’évaluation  poursuivra  son  examen  de  la  demande 
en  l’absence  d’une  réponse. 

Décision 


12)  Le  Conseil  d’évaluation  examine  la  réponse  du  juge  de  paix,  le  cas  échéant, 
pour  rendre  sa  décision.  Le  juge  de  paix  est  informé,  par  écrit,  de  la  décision 
du  Conseil  d’évaluation  d’accepter  sa  demande  et  des  conditions  éventuelles 
assorties  à  l’autorisation.  Si  la  demande  n’est  pas  acceptée,  le  juge  de  paix 
en  sera  également  informé  par  écrit.  La  décision  du  Conseil  d’évaluation  est 
accompagnée  de  brefs  motifs. 


Pas  de  compétence  pour  ordonner  une  indemnité  pour  frais  de  justice 

13)  Le  Conseil  d’évaluation  n’a  pas  compétence  pour  recommander  ou  ordonner  une 
indemnité  au  titre  des  frais  de  justice  découlant  de  la  demande  d’autorisation 
d’effectuer  un  autre  travail  rémunéré. 
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Procédure  d’examen  de  la  demande  à  huis  clos 

1 4)  Les  réunions  du  Conseil  d’évaluation  au  sujet  de  demandes  d’autorisation  d’effectuer 
un  autre  travail  rémunéré  se  déroulent  à  huis  clos.  Conformément  au  paragraphe 
8  (18)  de  la  Loi  sur  les  juges  de  paix,  le  Conseil  d’évaluation  a  ordonné  que  tout 
renseignement  ou  document  concernant  une  de  ses  réunions  en  rapport  avec 
une  demande  d’autorisation  d’effectuer  un  autre  travail  rémunéré  soit  maintenu 
confidentiel  et  qu’il  ne  soit  pas  divulgué  ou  rendu  public. 

Par.  8  (18) 


Quorum  du  Conseil  d’évaluation 

15)  Les  règles  habituelles  de  composition  et  quorum  s’appliquent  aux  réunions  tenues 
aux  fins  d’examiner  des  demandes  d’autorisation  d’effectuer  un  autre  travail 
rémunéré.  Le  juge  en  chef  de  la  Cour  de  justice  de  l’Ontario,  ou  en  son  absence, 
le  juge  en  chef  adjoint  et  coordonnateur  des  juges  de  paix,  préside  les  réunions 
tenues  aux  fins  d’examiner  des  demandes  d’autorisation  d’effectuer  un  autre  travail 
rémunéré.  Six  membres  du  Conseil  d ’évaluation,  y  compris  le  président,  constituent 
un  quorum  aux  fins  de  l’examen  d’une  demande  d’autorisation  d’effectuer  un  autre 
travail  rémunéré.  Au  moins  la  moitié  des  membres  présents  doivent  être  des  juges 
ou  des  juges  de  paix.  Le  président  a  le  droit  de  voter  et  peut,  en  cas  de  partage  des 
voix,  avoir  voix  prépondérante  en  votant  de  nouveau 

Par.  8(7),  (8)  et  (11) 


Rapport  annuel 

16)  À  la  fin  de  chaque  année,  le  Conseil  d’évaluation  présente  un  rapport  annuel  au 
procureur  général  sur  ses  activités.  Le  rapport  annuel  doit  contenir  un  résumé  de 
chaque  demande  d’autorisation  d’effectuer  un  autre  travail  rémunéré  qui  a  été  reçue 
ou  traitée  pendant  l’année  et  la  décision  du  Conseil  d’évaluation  qui  a  été  rendue. 
Le  rapport  ne  doit  pas  contenir  de  renseignements  permettant  d’identifier  le  juge  de 
paix  ou  la  région  dans  laquelle  il  préside. 

Par.  9(7) 

Modifié  à  Toronto,  le  4  juin  2010. 
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DEMANDES  D’AUTORISATION 
D’EFFECTUER  UN  AUTRE 
TRAVAIL  RÉMUNÉRÉ  »  2012 


Les  demandes  d’autorisation  d’effectuer  un  autre  travail  rémunéré  portent  un  numéro  de 
dossier  commençant  par  les  lettres  ER  pour  indiquer  la  nature  de  la  demande,  suivies 
d’un  numéro  de  dossier  séquentiel  et  de  deux  chiffres  indiquant  l’année  pendant  laquelle 
le  dossier  a  été  ouvert  (par  exemple,  le  dossier  portant  le  numéro  ER-001/12  a  été  la 
première  demande  d’autorisation  pendant  l’année  2012). 

Le  nom  des  demandeurs  n’est  pas  indiqué  dans  les  résumés  des  dossiers. 

DOSSIER  N°  BR-23-001/12 

Le  Conseil  d’évaluation  a  reçu  une  demande  d’autorisation  d’une  juge  de  paix  relative  à 
un  autre  travail  rémunéré  à  titre  de  conférencière  pour  deux  cours  universitaires  sur  la 
résolution  des  conflits  et  la  médiation.  Madame  la  juge  de  paix  a  indiqué  qu’elle  serait 
également  coanimatrice  pour  un  soir  durant  le  cours.  Le  Conseil  d’évaluation  a  demandé 
des  renseignements  additionnels  sur  la  demande.  Madame  la  juge  de  paix  a  confirmé 
qu’elle  avait  renoncé  aux  honoraires  et  ne  serait  pas  rémunérée  pour  ses  services.  Une 
personne  à  laquelle  elle  apporterait  son  aide  serait  rémunérée  pour  son  travail. 

Dans  les  circonstances,  en  reconnaissant  que  Madame  la  juge  de  paix  ne  serait  pas 
rémunérée  pour  enseigner  ou  donner  des  conférences,  et  qu’elle  ne  tirerait  aucun 
avantage  de  la  rémunération  versée  à  l’autre  personne  qui  donnerait  le  cours,  le  Conseil 
d’évaluation  a  déterminé  que  ces  activités  seraient  exercées  de  façon  bénévole  sans 
aucune  rémunération.  De  telles  activités  bénévoles,  sans  rémunération  pour  la  juge  de 
paix,  ne  relèvent  pas  de  la  compétence  du  Conseil  d’évaluation. 

La  juge  de  paix  a  été  informée  que  si  elle  décidait  d’accepter  une  rémunération  pour 
ces  activités,  elle  devrait  présenter  une  demande  d’autorisation  pour  effectuer  d’autres 
travaux  rémunérés.  Le  Conseil  d’évaluation  se  réserve  le  droit  de  réexaminer  la  demande 
du  juge  de  paix  si  cela  est  justifié  par  un  changement  dans  sa  situation. 
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DOSSIER  N°  ER-23-002/1 2 

Le  Conseil  d  evaluation  a  reçu  une  demande  d’autorisation  d’un  juge  de  paix  pour 
enseigner  deux  cours  dans  un  collège  communautaire.  Le  Conseil  d’évaluation  a  confirmé 
que  le  juge  de  paix  principal  régional,  John  Creelman,  appuyait  la  demande.  Le  Conseil 
d ’évaluation  a  approuvé  la  demande  sous  réserve  des  conditions  suivantes  : 

1  )  Toute  rémunération  acceptée  pour  ces  services  doit  être  la  même  que  celle  versée 
aux  autres  enseignants,  sans  égard  à  son  poste  de  juge  de  paix 

2)  La  disponibilité  du  juge  de  paix  pour  l’enseignement  ne  doit  pas  avoir  d’incidence 
sur  sa  disponibilité  pour  ses  principales  attributions  à  titre  de  juge  de  paix  selon 
l’horaire  qui  lui  est  assigné.  Par  conséquent,  il  doit  donc  se  consacrer  à  son  travail 
d’enseignement  seulement  lorsqu’il  n’a  pas  de  fonctions  judiciaires  à  remplir  et  qu’il 
a  demandé  des  vacances  ou  un  congé  compensatoire.  Le  Conseil  est  d’avis  que 
le  juge  de  paix  ne  devrait  pas  exercer  ces  fonctions  les  journées  où  il  ne  siège  pas 

3)  Le  Conseil  d’évaluation  se  réserve  le  droit  de  réexaminer  la  demande  du  juge  de  paix  et 
la  décision  rendue  à  son  sujet,  si  cela  est  justifié  par  un  changement  dans  sa  situation. 


DOSSIER  N°  ER-23-003/12 

Le  Conseil  d’évaluation  a  approuvé  la  demande  d’une  juge  de  paix  mandatée  sur  une 
base  quotidienne  de  donner  des  cours  du  soir  hebdomadaires  sur  l’apprentissage  d’une 
langue  autochtone  et  la  façon  dont  elle  est  parlée.  L’autorisation  a  été  accordée  dans 
ce  cas  en  reconnaissant  que  Madame  la  juge  de  paix  était  une  juge  de  paix  mandatée 
sur  une  base  quotidienne  et  qu’il  s’agissait  d’une  activité  éducative.  L’approbation  était 
assujettie  aux  conditions  suivantes  : 

1)  L’approbation  de  la  demande  par  le  Conseil  ne  doit  poser  aucun  problème  à 
l’accomplissement  des  tâches  judiciaires  pendant  la  période  d’enseignement. 

2)  La  disponibilité  de  la  juge  de  paix  pour  enseigner  doit  être  subordonnée  à  ses 
principales  attributions  de  juge  de  paix.  Par  conséquent,  la  juge  de  paix  doit  se 
consacrer  à  son  travail  d’enseignement  seulement  lorsqu’elle  n’a  pas  de  mandat 
judiciaire  à  réaliser. 
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3)  Madame  la  juge  de  paix  doit  dissocier  ses  activités  d’enseignement  du  rôle  et  des 
responsabilités  d’un  magistrat,  et  en  particulier,  elle  doit  éviter  de  faire  allusion  de 
quelque  façon  que  ce  soit  à  son  travail  de  juge  dans  son  autre  travail  rémunéré. 

4)  Madame  la  juge  de  paix  peut  accepter  une  rémunération  pour  ces  services,  mais 
celle-ci  doit  être  la  même  que  celle  versée  à  d’autres  enseignants  et  ne  pas  être 
établie  en  fonction  de  son  poste  de  juge  de  paix. 

5)  Le  Conseil  d’évaluation  se  réserve  le  droit  de  réexaminer  la  demande  de  la  juge  de 
paix  et  la  décision  rendue  à  son  sujet,  si  cela  est  justifié  par  un  changement  dans 

sa  situation. 
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«Le  respect  de  l’appareil  judiciare  s’acquiert  parla  quête 
de  l’excellence  dans  l’administration  de  la  justice. 


PRINCIPES  RÉGISSANT  LES  FONCTIONS 
JUDICIAIRES  DES  JUGES  DE  PAIX 
DE  LA  COUR  DE  JUSTICE  DE  L’ONTARIO 


PRÉAMBULE 


Il  est  indispensable  à  notre  société  de  pouvoir  compter  sur  un  appareil  judiciaire  solide 
et  indépendant  qui  facilite  l’administration  de  la  justice.  Les  juges  de  paix  doivent  pouvoir 
assumer  librement  leurs  fonctions  judiciaires  sans  craindre  les  représailles  ou  sans  subir 
l’influence  d’une  personne,  d’un  groupe,  d’une  institution  ou  d’un  palier  de  gouvernement. 
En  retour,  la  société  a  le  droit  de  s’attendre  des  juges  de  paix  qu’ils  soient  honorables  et 
dignes  de  sa  confiance. 

Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent  leur  responsabilité 
d’établir,  de  maintenir  et  de  promouvoir  des  normes  élevées  en  matière  de  conduite 
personnelle  et  professionnelle  et  d’en  assurer  le  respect,  de  façon  à  préserver 
l’indépendance  et  l’intégrité  de  leur  fonctions  judiciaires  et  à  maintenir  la  confiance  de  la 
société  envers  les  hommes  et  les  femmes  qui  ont  accepté  les  responsabilités  qui  relèvent 
des  fonctions  judiciaires. 

Les  principes  suivants  régissant  les  fonctions  judiciaires  sont  établis  par  les  juges  de  paix 
de  la  Cour  de  justice  de  l’Ontario.  Ils  fixent  les  normes  d’excellence  et  d’intégrité  que  tous 
les  juges  de  paix  s’engagent  à  respecter.  Ces  principes  ne  sont  pas  exhaustifs.  Ils  ne  sont 
présentés  qu’à  des  fins  de  consultation  et  ne  sont  directement  liés  à  aucun  processus 
disciplinaire  précis.  Leur  objet  est  d’aider  les  juges  de  paix  à  résoudre  des  dilemmes 
d’ordre  professionnel  et  déontologique,  mais  également  d’aider  le  public  à  comprendre 
ce  à  quoi  il  peut  raisonnablement  s’attendre  des  juges  de  paix  dans  le  cadre  de  leurs 
fonctions  judiciaires  et  de  leur  vie  personnelle. 
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1.  LE  JUGE  DE  PAIX  À  LA  COUR 

1.1  Les  juges  de  paix  doivent  faire  preuve  d’impartialité  et  d’objectivité  quand  ils 

remplissent  leurs  obligations. 

Commentaires 

Des  intérêts  partisans,  la  pression  publique  ou  la  peur  de  la  critique  ne  doivent 
pas  influencer  les  juges  de  paix. 

Les  juges  de  paix  doivent  rester  objectifs  et  ne  peuvent,  par  des  mots  ou  leur 
comportement,  afficher  une  préférence,  un  parti-pris  ou  des  préjugés  envers 
une  partie  ou  un  intérêt. 

1 .2  Les  juges  de  paix  doivent  suivre  la  loi. 

Commentaires 

Il  incombe  aux  juges  de  paix  d’appliquer  les  lois  pertinentes  aux  faits  et  circon¬ 
stances  des  causes  portées  devant  les  tribunaux,  et  de  rendre  justice  dans  les 
limites  de  la  loi. 

1 .3  Les  juges  de  paix  s’efforceront  de  maintenir  l’ordre  et  le  décorum  à  la  cour. 
Commentaires 

Les  juges  de  paix  doivent  s’efforcer  d’être  patients,  dignes  et  courtois  quand 
ils  remplissent  leurs  obligations  et  doivent  assumer  leur  rôle  avec  intégrité, 
fermeté  et  honneur. 

2.  LE  JUGE  DE  PAIX  ET  LA  COUR 

2.1  Les  juges  de  paix  doivent  aborder  leurs  fonctions  judiciaires  dans  un  esprit  de 
collégialité,  de  coopération  et  de  collaboration. 

2.2  Les  juges  de  paix  doivent  faire  preuve  de  diligence  raisonnable  dans  les  affaires 
de  la  cour  et  traiter  toutes  les  causes  qui  sont  portées  devant  eux  rapidement 
et  efficacement,  en  tenant  toujours  compte  des  intérêts  de  la  justice  et  des 
droits  des  parties  concernées. 

2.3  Les  motifs  du  jugement  doivent  être  fournis  en  temps  opportun. 


C-1  83 


ANNEXE  C 


Principes  de  la  charge  judiciaire  des  juges  de  paix 
de  la  Cour  de  justice  de  l’Ontario 


2.4  II  incombe  aux  juges  de  paix  de  tenir  à  jour  leurs  compétences  juridiques 
professionnelles. 

Commentaires 

Les  juges  de  paix  doivent  participer  à  des  programmes  généraux  et  juridiques 
de  formation  continue. 

2.5  La  première  responsabilité  des  juges  de  paix  est  d’assumer  leurs  fonctions 
judiciaires. 

Commentaires 

Sous  réserve  des  lois  applicables,  les  juges  de  paix  peuvent  participer  à  des 
activités  liées  au  domaine  juridique.  Il  peut  s’agir  d'enseigner,  de  participer  à 
des  conférences  pédagogiques,  d’écrire  ou  de  participer  à  des  comités  pour 
faire  progresser  des  questions  et  intérêts  juridiques,  à  la  condition  que  ces 
activités  ne  nuisent  pas  à  leurs  principales  fonctions  à  la  cour. 

3.  LE  JUGE  DE  PAIX  DANS  LA  COLLECTIVITÉ 

3.1  Les  juges  de  paix  doivent  afficher  une  conduite  personnelle  qui  assurera  la 
confiance  du  public. 

3.2  Les  juges  de  paix  doivent  éviter  les  conflits  d’intérêts,  réels  ou  perçus,  quand 
ils  s’acquittent  de  leurs  obligations. 

Commentaires 

Les  juges  de  paix  ne  doivent  pas  participer  à  une  activité  politique  partisane. 
Les  juges  de  paix  ne  doivent  pas  contribuer  financièrement  à  un  parti  politique. 

3.3  Les  juges  de  paix  ne  doivent  pas  abuser  de  leur  pouvoir  ou  l’utiliser  de  façon 
inappropriée. 

3.4  On  encourage  les  juges  de  paix  à  participer  à  des  activités  communautaires,  à 
la  condition  que  celles-ci  soient  compatibles  avec  leurs  fonctions  judiciaires. 

Commentaires 

Les  juges  de  paix  ne  doivent  pas  se  servir  du  prestige  de  leurs  fonctions  au 
profit  d’activités  de  financement. 
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CONSEIL  D  ÉVALUATION  DES  JUGES  DE  PAIX 


DANS  L’AFFAIRE  D’UNE  AUDIENCE  DONT  LA  TENUE  EST  ORDONNÉE 
AUX  TERMES  DE  L’ARTICLE  11.1  DE  LA  LOI  SUR  LES  JUGES  DE  PAIX, 
L.R.O.,  1990,  CHAR  J.4,  TELLE  QUE  MODIFIÉE 


En  ce  qui  concerne  une  plainte  au  sujet  de  la  conduite  de 
Monsieur  le  juge  de  paix  Errol  Massiah 

Devant  :  L’honorable  juge  Charles  H.  Vaillancourt 

Madame  la  juge  de  paix  Louise  Rozon 

Michael  Phillips,  Ph.D.,  membre  de  la  communauté 

Comité  d’audition  du  Conseil  d’évaluation  des  juges  de  paix 

MOTIFS  DE  LA  DÉCISION 


Avocats  : 

M.  Douglas  C.  Hunt,  c.r. 

M.  Andrew  Burns 
Hunt  Partners  LLP 

Avocat  de  Monsieur  le  juge 


M.  Eugene  Bhattacharya 
Avocat-procureur 


Avocat  chargé  de  la  présentation  de  paix  Errol  Massiah 
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INTERDICTION  DE  PUBLICATION  DE  L’IDENTITÉ  DES 

PLAIGNANTES  ET  DES  TÉMOINS 

[1]  Le  juge  de  paix  Errol  Massiah  a  comparu  devant  le  comité  relativement  à  de 
nombreuses  allégations  faites  par  des  membres  du  personnel  de  son  tribunal  au 
sujet  d’inconduites  judiciaires  présumées. 

[2]  Comme  ces  allégations  portent  sur  des  inconduites  sexuelles  ou  du  harcèlement 
sexuel,  le  comité  a  ordonné,  le  6  juin  2011,  une  interdiction  de  publication  des 
renseignements  susceptibles  de  révéler  l’identité  des  plaignantes  ou  des  témoins 
visés  par  l’audience,  conformément  au  paragraphe  11.1  (9)  de  la  Loi  sur  les  juges 
de  paix,  L.R.O.,  chap.  J.4,  telle  que  modifiée. 


INTRODUCTION 

[3]  Le  comité  d’audition  a  entendu  des  dépositions  les  28,  29  et  30  septembre  ainsi  que 
le  9  novembre  201 1  relativement  aux  allégations  dont  le  détail  figure  à  l’annexe  A 
de  l’avis  d’audience  lié  à  l’affaire  en  cause,  daté  du  1 1  avril  201 1 . 

[4]  Le  comité  d’audition  est  tenu  de  tirer  des  conclusions  de  fait  en  s’appuyant  sur 
les  éléments  de  preuve  obtenus  et  de  déterminer  ensuite  si  ces  éléments  de 
preuve  permettent  d’établir  que  la  conduite  du  juge  de  paix  Massiah  relève  de 
l’inconduite  judiciaire. 

[5]  L’avocat  chargé  de  la  présentation,  M.  Hunt,  soutient  que  la  preuve  démontre  qu’il 
y  a  eu  inconduite  judiciaire. 

[6]  M.  Bhattacharya  estime  quant  à  lui  que  cette  preuve  démontre  qu’il  y  a  eu  un 
malentendu  entre  le  juge  de  paix  Massiah  et  divers  membres  du  personnel  du 
tribunal,  mais  que  ses  actes  ne  peuvent  être  assimilés  à  une  inconduite  judiciaire. 

[7]  Pour  déterminer  si  l’avocat  chargé  de  la  présentation  a  démontré  qu’il  y  avait 
eu  inconduite  judiciaire,  le  comité  doit  en  être  convaincu  selon  le  critère  de  la 
prépondérance  des  probabilités. 
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LA  PREUVE 


Première  allégation  de  AA,  paragraphe  2  de  l’annexe  A 

[8]  Le  ou  vers  le  29  juillet  2010,  AA  accomplissait  son  travail  de  greffière  du 
tribunal  à  la  Cour  de  l’Ontario  et  lorsqu’elle  s’est  présentée  au  bureau  du 
juge  de  paix  Massiah  dans  le  cadre  de  l’exécution  de  ses  fonctions.  Le  juge 
de  paix  Massiah  lui  a  demandé  de  s’asseoir  sur  un  divan  qui  se  trouvait 
là  et  il  a  fait  rouler  sa  chaise  pour  se  placer  devant  elle  et  Soi  a  dit  ce  qui 
suit  :  «  Vous  avez  de  beaux  yeux  et  je  veux  y  plonger  mon  regard.  »  AA  lui 
a  répondu  :  «  Votre  Honneur  »,  puis  elle  s’est  levée  dans  le  but  de  partir.  Le 
juge  de  paix  Massiah  lui  a  alors  dit  :  «  Ne  partez  pas  »  ou  «  Ne  vous  sauvez 
pas  ».  Le  juge  de  paix  Massiah  Sus  a  ensuite  demandé  :  «  Quelle  couleur 
sont  vos  yeux?  Y  a-t-il  du  vert  dans  la  couleur  de  vos  yeux?  »  Si  lui  a  aussi 
demandé  si  ses  yeux  changeaient  de  couleur  selon  Se  temps  qu’il  faisait.  Mme 
AA  est  alors  sortie  du  bureau.  Plus  tard  ce  jour-là,  s’exprimant  relativement 
à  ces  commentaires,  le  juge  de  paix  Massiah  a  déclaré  ce  qui  suit  à  AA  : 
«  J’en  déduis  que  vous  n’aimez  pas  Ses  compliments  et  que  vous  préférez 
les  insultes.  » 


Déposition  de  AA  en  date  du  28  septembre  2011. 

[9]  AA  a  indiqué  qu’à  la  date  en  cause,  elle  est  entrée  dans  le  bureau  du  juge  de 
paix  Massiah  afin  de  lui  faire  signer  des  documents  de  libération.  Tous  les  deux 
conversaient  normalement  lorsque  le  juge  de  paix  Massiah  a  tiré  sa  chaise  pour  se 
placer  devant  elle  et  a  commencé  à  lui  dire  qu’elle  avait  de  très  beaux  yeux  et  qu’il 
voulait  y  plonger  son  regard. 

[10]  AA  a  mentionné  au  comité  que  les  commentaires  au  sujet  de  ses  yeux  l’avaient 
mise  mal  à  l’aise  et  qu’elle  était  sortie  du  bureau. 

[11]  Elle  aussi  a  indiqué  que  le  juge  de  paix  Massiah  lui  avait  demandé  si  elle  avait 
des  yeux  verts  ou  s’ils  tournaient  au  vert.  AA  a  répondu  que  ses  yeux  n’étaient 
pas  verts. 
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[12]  AA  a  déclaré  qu’au  moment  où  elle  sortait  du  bureau,  elle  croit  que  le  juge  de  paix 
Massiah  a  dit  :  «  Ne  partez  pas  »  ou  «  Ne  vous  sauvez  pas.  »  Elle  a  indiqué  qu’il 
était  possible  que  le  juge  de  paix  Massiah  lui  ait  dit  :  «  Non,  attendez,  ne  vous 
sauvez  pas.  »  À  ce  stade-là,  il  se  peut  que  Monsieur  le  juge  ait  signé  les  documents 
qu’elle  a  ensuite  rapportés  afin  de  les  utiliser  aux  fins  prévues. 

[13]  AA  n’est  pas  certaine  du  moment  exact  du  jour  où  cet  incident  est  survenu. 

[14]  AA  a  dit  qu’au  moment  où  elle  a  ramené  le  juge  de  paix  Massiah  à  la  salle  d’audience 
plus  tard  ce  jour-là,  il  lui  a  dit  :  «  J’en  déduis  que  vous  n’aimez  pas  les  compliments 
et  que  vous  préférez  les  insultes.  » 

[15]  AA  a  été  complètement  prise  de  court  par  ce  commentaire  et  elle  a  mentionné  au 
comité  qu’elle  n’avait  pas  su  comment  y  réagir,  mais  qu’elle  avait  répondu  ce  qui 
suit  au  juge  de  paix  Massiah  :  «  Je  ne  sais  quoi  vous  dire.  » 

[16]  Elle  a  reconnu  qu’il  se  peut  que  le  juge  de  paix  Massiah  ait  considéré  qu’en  lui 
répondant  de  la  sorte,  elle  avait  voulu  réagir  de  manière  joviale  ou  comique. 

[17]  AA  a  confirmé  qu’elle  entretenait  habituellement  «  des  rapports  corrects  »  avec  le 
juge  de  paix  Massiah. 

[18]  AA  a  avisé  sur-le-champ  MM,  une  collègue  greffière,  de  ce  qui  était  arrivé  et  elle  a 
cru  que  MM  avait  peut-être  dit  quelque  chose  au  juge  de  paix  Massiah  qui  l’avait 
incité  à  faire  son  dernier  commentaire. 


[19]  Elle  a  aussi  pris  connaissance  du  message  affiché  par  MM  sur  sa  page  Facebook, 
qui  se  lisait  comme  suit  :  «  Il  est  arrivé  quelque  chose  de  comique  au  palais  de 

justice  aujourd’hui.  Parlez-en  à  AA.  » 

[20]  AA  a  alors  précisé  de  façon  on  ne  peut  plus  claire  qu’elle  ne  trouvait  pas  que 
l’incident  avait  quoi  que  ce  soit  de  comique. 

[21]  AA  a  aussi  raconté  à  GG  ce  qui  s’était  passé. 
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Déposition  de  KK  en  date  du  29  septembre  2011 

[22]  KK  a  mentionné  au  comité  qu’elle  se  souvenait  que  AA  lui  avait  dit  que  le  juge  de 
paix  Massiah  lui  avait  fait  des  commentaires  au  sujet  de  ses  yeux  dans  son  bureau 
et  que  la  façon  dont  il  l’avait  fait  l’avait  mise  mal  à  l’aise. 

[23]  KK  a  suggéré  à  AA  de  signaler  l’incident  à  quelqu’un.  AA  lui  a  répondu  :  «  Ce  sera 
ma  parole  contre  la  sienne  et  personne  ne  va  me  croire.  » 

Déposition  de  MM  en  date  du  29  septembre  2011 

[24]  MM  a  confirmé  que  AA  lui  avait  dit  que  le  juge  de  paix  Massiah  l’avait  regardée 
dans  les  yeux  et  qu’il  l’avait  peut-être  fait  avec  insistance  le  jour  de  l’incident. 

[25]  MM  a  trouvé  la  situation  hilarante  et  en  a  parlé  sur  sa  page  Facebook.  MM  a 
mentionné  au  comité  qu’elle  supposait  que  sa  perception  de  l’incident,  par 
opposition  à  celle  de  AA,  était  fondée  sur  le  fait  que  comparativement  à  d’autres 
personnes,  il  lui  fallait  (à  MM)  plus  qu’un  incident  de  ce  genre  pour  se  sentir 
offensée.  De  même,  elle  a  déclaré  que  les  badineries  du  juge  de  paix  Massiah  ne 
l’ont  jamais  dérangée. 


Déposition  de  GG  en  date  du  29  septembre  2011. 

[26]  GG  a  confirmé  que  AA  lui  avait  parlé  d’un  incident  lors  duquel  le  juge  de  paix 
Massiah  lui  avait  demandé  de  s’asseoir  sur  le  divan.  Le  juge  avait  ensuite  fait  rouler 
sa  chaise  vers  elle  et  lui  avait  dit  :  «  Vous  avez  de  beaux  yeux  et  j’aimerais  y 
plonger  mon  regard.  »  Ces  commentaires  l’ont  embarrassée.  La  fois  suivante  où 
AA  a  emmené  le  juge  de  paix  Massiah  à  la  salle  d’audience,  il  lui  a  dit  :  «  J’en 
déduis  que  vous  n’aimez  pas  les  compliments  et  que  vous  préférez  les  insultes.  » 

[27]  GG  était  une  greffière  du  tribunal  qui  était  responsable  de  la  formation  et  elle  a 
mentionné  au  comité  d’audition  que  par  le  passé,  elle  avait  mis  en  garde  d’autres 
greffières  au  sujet  des  commentaires  inappropriés  du  juge  de  paix  Massiah.  Elle  a 
indiqué  que  ces  commentaires  visaient  habituellement  les  greffières  plus  jeunes  et 
plus  soumises. 

[28]  GG  trouvait  que  le  juge  de  paix  Massiah  était  une  personne  sociable. 
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Déposition  du  juge  de  paix  Massiah  en  date  du  30  septembre  2011 

[29]  Le  juge  de  paix  Massiah  a  indiqué  que  le  jour  en  question,  il  avait  remarqué  que  AA 
avait  l’air  penaud  et  qu’elle  était  peu  enjouée.  Il  avait  pensé  qu’il  lui  remonterait  le 
moral  en  lui  disant  quelque  chose  de  plaisant. 

[30]  Il  a  déclaré  qu’il  l’avait  invitée  à  s’asseoir  durant  quelques  instants  et  qu’il  lui 
avait  demandé  comment  elle  allait.  AA  s’est  assise  sur  le  divan  et  le  juge  de  paix 
Massiah  a  tourné  sa  chaise  pour  lui  faire  face.  À  ce  moment-là,  il  a  remarqué  que 
AA  paraissait  plus  détendue  et  joviale. 

[31]  Le  juge  de  paix  Massiah  a  admis  lui  avoir  dit  :  «  Vous  avez  de  jolis  yeux  .»  «  Ils  sont 
même  très  beaux.  »  «  Regardez,  regardez,  ils  sont  en  train  de  changer  de  couleur.  » 

[32]  L’avocat  chargé  de  la  présentation,  M.  Hunt,  a  questionné  le  juge  de  paix  Massiah 
comme  suit  : 

«  Mais  n’y  a-t-il  pas...  n’y  a-t-il  pas  une  petite  alarme  qui  a  sonné  dans 
votre  tête  à  ce  moment-là  pour  vous  faire  réaliser  que  vous  étiez  en 
train  de  faire  des  commentaires  sur  ses  yeux  et  de  lui  dire  qu’ils  étaient 
beaux  et  qu’ils  étaient  en  train  de  changer  de  couleur?  N’avez-vous 
pas  entendu  une  cloche  d’alarme,  vous  savez,  pour  vous  rappeler  que 
ce  genre  de  comportement  relève  du  harcèlement  sexuel  ou  fondé  sur 
le  sexe  de  la  personne,  qu’il  s’agit  de  commentaires  personnels  sur  le 
physique  d’une  personne?  N’avez-vous  donc  pas  pensé  à  cela?  » 

[33]  Le  juge  de  paix  Massiah  lui  a  répondu  ce  qui  suit  :  «  Non,  monsieur.  Hum,  AA  a  de 
beaux  yeux.  » 

[34]  Le  juge  de  paix  Massiah  a  nié  qu’il  avait  dit  qu’il  voulait  plonger  son  regard  dans  les 
yeux  de  AA. 

[35]  Le  juge  de  paix  Massiah  a  reconnu  qu’il  avait  remarqué  que  AA  avait  été  un  peu 
prise  de  court  par  ses  commentaires,  mais  il  n’a  pas  détecté  de  malaise  chez  elle. 
Elle  avait  d’ailleurs  ensuite  souri. 

[36]  Le  juge  de  paix  Massiah  a  convenu  qu’il  avait  signé  certains  documents,  mais, 
selon  lui,  ils  lui  ont  été  présentés  à  un  moment  autre  que  celui  mentionné  par  AA. 
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[37]  Il  se  souvient  aussi  d’avoir  demandé  à  AA  de  revenir  pour  récupérer  les  documents 
et  d’avoir  utilisé  à  ce  moment-là  l’expression  :  «  Attendez  ». 

[38]  Le  juge  de  paix  Massiah  a  nié  qu’il  avait  utilisé  une  quelconque  expression  ayant  le 
sens  de  «  se  sauver  ». 

[39]  Le  juge  de  paix  Massiah  a  nié  avoir  fait  quelque  commentaire  que  ce  soit  au  sujet 
de  quelconques  insultes. 

Deuxième  allégation  de  AA,  paragraphe  3  de  l’annexe  A 

[40]  Quelques  mois  plus  tôt  en  2010,  AA  sortait  d’un  ascenseur  au  palais  de 
justice  avec  une  collègue.  Alors  qu’elles  marchaient  en  direction  d’une  salle 
d’audience,  elles  sont  passées  à  côté  du  juge  de  paix  Massiah  et  lui  ont  dit 
«  bonjour  ».  À  ce  moment,  Se  juge  de  paix  Massiah  est  allé  à  la  rencontre  de 
AA,  a  saisi  sa  main  et  lui  a  dit  :  «  Hé,  jeune  femme.  »  AA  et  sa  collègue  ont 
ensuite  poursuivi  leur  marche  en  direction  de  la  salle  d’audience. 

Déposition  de  AA  en  date  du  28  septembre  2011 

[41]  AA  a  déclaré  que  le  jour  en  question,  elle  et  HH  sortaient  de  l’ascenseur  lorsque  le 
juge  de  paix  Massiah  lui  a  dit  :  «  Aie,  jeune  femme.  »  Il  s’est  ensuite  approché  d’elle 
et  lui  a  pris  la  main. 

[42]  AA  et  HH  ont  poursuivi  leur  marche.  Une  fois  entrées  dans  la  salle  d’audience,  AA 
a  dit  que  HH  lui  a  alors  demandé  si  le  juge  de  paix  Massiah  lui  avait  pris  la  main  et 
elle  lui  a  répondu  par  l’affirmative. 

[43]  Lors  de  son  contre-interrogatoire,  AA  a  reconnu  que  le  contact  physique  en  cause 
s’apparentait  davantage  à  un  effleurement  de  main. 

Déposition  de  HH  en  date  du  29  septembre  2011 

[44]  HH  a  mentionné  au  comité  qu’elle  se  souvient  que  AA  lui  avait  dit  quelque  chose  au 
sujet  du  fait  que  le  juge  de  paix  Massiah  avait  tenu  ou  saisi  sa  main.  Mais  HH  a  indiqué 
qu’elle  ne  se  souvenait  pas  d’avoir  été  aux  côtés  de  AA  lorsque  l’incident  est  survenu. 
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Déposition  du  juge  de  paix  Massiah  en  date  du  30  septembre  2011 

[45]  Le  juge  de  paix  Massiah  a  confirmé  qu’il  avait  fait  un  geste  en  direction  de  AA  afin 
de  lui  serrer  la  main.  Il  a  aussi  déclaré  qu’il  ne  croit  pas  qu’elle  l’a  vu,  ou  qu’elle 
était  peut-être  en  train  de  détourner  son  regard,  de  sorte  que  sa  main  a  touché  à  la 
sienne  lorsqu’ils  se  sont  croisés. 

Troisième  allégation  de  ÂA,  paragraphe  4  de  l’annexe  A 

[46]  Un  jour  de  2009,  AÂ  a  eu  l’occasion  d’aller  dans  le  bureau  du  juge  de  paix 
IVSassïah  pour  lui  faire  signer  des  documents.  Un  autre  juge  de  paix  s’y 
trouvait.  Lorsque  ÂÂ  est  entrée  dans  le  bureau  du  juge  de  paix  Massiah,  elle 

a  remarqué  qu’il  était  en  train  de  boutonner  ou  de  déboutonner  sa  chemise. 
Elle  s’est  alors  excusée  de  son  intrusion  et  le  juge  de  paix  Massiah  lui  a  dit  : 
«  D’accord,  si  jamais  vous  voulez  me  voir  sans  ma  chemise,  vous  n’avez  qu’à 

me  le  dire.  » 

Déposition  de  AA  en  date  du  28  septembre  2011 

[47]  AA  a  indiqué  qu’à  un  certain  moment  en  2009,  elle  est  allée  au  bureau  du  juge  de  paix 
Massiah  pour  lui  faire  signer  des  documents.  Lorsqu’elle  y  est  entrée,  elle  a  remarqué 
qu’un  autre  juge  de  paix  était  présent,  mais  elle  n’arrive  pas  à  se  souvenir  de  son 
nom.  Au  même  moment,  elle  a  observé  que  le  juge  de  paix  Massiah  était  en  train  de 
boutonner  ou  de  déboutonner  sa  chemise.  AA  lui  a  alors  dit  :  «  Oh,  je  suis  désolée, 
Votre  Honneur»  et  le  juge  de  paix  Massiah  lui  a  répondu  :  «  Il  n’y  a  pas  de  problème. 
Si  jamais  vous  voulez  me  voir  sans  ma  chemise,  vous  n’avez  qu’à  me  le  dire.  » 

[48]  AA  n’a  pas  répondu  au  juge  de  paix  Massiah.  Mais  elle  a  indiqué  qu’elle  avait 
signalé  l’incident  à  de  nombreuses  personnes,  dont  elle  n’arrive  plus  à  se  souvenir 
du  nom. 

[49]  AA  a  déclaré  qu’elle  n’a  pas  signalé  cet  incident  à  ses  supérieurs  car  elle  craignait 
qu’ils  ne  la  croient  pas  étant  donné  qu’elle  était  juste  une  greffière  et  que  M.  Massiah 
était  un  juge  de  paix.  De  plus,  elle  n’avait  pas  l’impression  que  quelque  chose  allait 
lui  arriver  et  elle  n’était  pas  préoccupée  non  plus  par  sa  sécurité.  Quoi  qu’il  en  soit, 
AA  a  affirmé  que  les  commentaires  en  cause  l’avaient  mise  mal  à  l’aise. 
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Déposition  du  juge  de  paix  Massiah  en  date  du  30  septembre  2011 

[50]  Le  juge  de  paix  Massiah  a  mentionné  au  comité  qu’il  se  rappelait  de  l’incident  en 
question.  Il  a  indiqué  qu’au  moment  où  AA  est  venue  à  son  bureau,  il  lui  a  dit  qu’il 
s’occuperait  d’elle  dans  un  instant.  Le  juge  de  paix  Massiah  a  mentionné  qu’il  était 
en  train  de  blaguer  avec  un  collègue  au  sujet  de  ses  muscles. 

[51  j  L’avocat  chargé  de  la  présentation,  M.  Hunt,  a  paru  surpris  lorsque  le  juge  de  paix 
Massiah  a  affirmé  qu’un  autre  juge  de  paix  était  présent  à  ce  moment-là.  M.  Hunt  a 
renvoyé  le  juge  de  paix  Massiah  à  ce  qu’il  avait  répondu  au  Conseil  d’évaluation  en 
février  201 1  au  sujet  de  cette  allégation  et  le  juge  de  paix  Massiah  a  convenu  qu’il 
n’avait  pas  fait  de  commentaires  relatifs  à  ses  muscles  à  quelqu’un  d’autre. 

[52]  Le  juge  de  paix  Massiah  a  déclaré  qu’il  s’était  rappelé  des  commentaires  qu’il  avait 
faits  à  un  collègue  au  sujet  de  ses  muscles  le  soir  précédant  le  jour  où  il  a  témoigné 
à  l’audience. 

[53]  Le  juge  de  paix  Massiah  a  catégoriquement  nié  toute  allégation  relative  au  fait 
qu’il  aurait  dit  :  «  Il  n’y  a  pas  de  problème.  Si  jamais  vous  voulez  me  voir  sans  ma 
chemise,  vous  n’avez  qu’à  me  le  dire.  » 

Première  allégation  de  BB,  paragraphe  5  de  l’annexe  A 

[54]  En  mai  2010,  BB  marchait  Se  long  d’un  corridor  protégé  dans  le  palais  de 
justice  lorsque  le  juge  de  paix  SVIassiah  s’est  dépêché  pour  la  rattraper  et  lui  a 
dit  qu’elle  avait  fière  allure.  Plus  tard  ce  jour-là,  BB  se  trouvait  dans  une  petite 
salle  de  photocopie  au  sous-sol  du  palais  de  justice  lorsque  le  juge  de  paix 
Massiah  lui  a  bloqué  la  sortie  et  lui  a  dit  :  «  Je  vais  m’assurer  que  vous  ne 
finirez  pas  plus  tard  que  16  h  30.  Vous  devez  avoir  un  rendez-vous  car  vous 
êtes  tellement  bien  mise.  » 

Déposition  de  BB  en  date  du  28  septembre  2011 

[55]  BB  a  indiqué  qu’en  2010,  elle  était  rendue  à  l’étape  de  la  formation  qui  précède 
l’accession  au  poste  de  greffière  du  tribunal.  On  lui  avait  donné  des  directives  pour 
qu’elle  emmène  le  juge  de  paix  Massiah  à  la  salle  d’audience.  Elle  s’est  rendue  à 
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son  bureau  et  lorsqu’elle  a  constaté  qu’il  l’avait  vue,  elle  a  commencé  à  marcher 
vers  la  salle  d’audience.  BB  a  déclaré  que  le  juge  de  paix  Massiah  semblait  l’avoir 
rattrapée  rapidement  et  qu’il  a  fait  des  commentaires  au  sujet  du  fait  qu’elle  était 
vraiment  ravissante.  BB  n’a  pas  réagi  à  ces  commentaires  et  elle  a  poursuivi  sa 
marche  vers  la  salle  d’audience.  Elle  a  indiqué  qu’elle  se  sentait  grandement 
indisposée  par  ces  paroles. 

[56]  BB  a  confirmé  que  le  mot  que  le  juge  avait  employé  «  voulait  dire  que  je  paraissais 
vraiment  bien  ce  jour-îà.  Je  ne  me  souviens  cependant  pas  si  c’est  l’expression 
exacte  qu’il  a  utilisée.  » 

[57]  BB  a  mentionné  ce  qui  lui  était  arrivé  aux  greffières  avec  qui  elle  travaillait.  Elle  était 
irritée  par  les  commentaires  que  le  juge  lui  avait  faits. 

[58]  Plus  tard  ce  jour-là,  durant  une  pause,  BB  était  en  train  de  photocopier  des 
documents.  Le  juge  de  paix  Massiah  se  trouvait  dans  l’encoignure  de  la  porte  de 
la  salle  de  photocopie  et  il  a  dit  à  BB  de  s’assurer  de  ne  pas  quitter  plus  tard  que 
16  h  30  pour  aller  s’amuser  étant  donné  que,  vêtue  comme  elle  était,  elle  devait 
sûrement  avoir  un  rendez-vous  galant. 

[59]  BB  a  fait  part  de  ces  commentaires  à  sa  mère  plus  tard  ce  jour-là. 

[60]  BB  estime  que  tout  le  monde  traitait  le  comportement  du  juge  de  paix  Massiah 
comme  s’il  s’agissait  d’une  chose  à  prendre  à  la  légère. 

Déposition  de  HH  en  date  du  28  septembre  2011 

[61]  HH  donnait  de  la  formation  à  BB  et  elle  s’est  souvenue  que  BB  lui  avait  fait 
part  de  certains  commentaires,  mais  elle  n’était  pas  certaine  de  leur  teneur 
exacte  et  elle  ne  savait  pas  non  plus  si  ces  commentaires  l’avaient  perturbée 
ou  embarrassée. 

Déposition  de  JJ  en  date  du  29  septembre  2011 

[62]  La  mère  de  BB  a  confirmé  que  sa  fille  lui  a  rapporté  les  commentaires  du  juge  sur 
sa  tenue,  et  que  sa  fille  semblait  contrariée  par  les  événements. 
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[63]  La  mère  de  BB  lui  a  dit  qu’elle  devait  faire  le  nécessaire  pour  que  ce  comportement 
inapproprié  cesse,  mais  sa  fille  semblait  avoir  adopté  le  point  de  vue  selon  lequel 
les  autres  greffières  travaillaient  au  tribunal  depuis  plus  longtemps  qu’elle  et  aucune 
d’entre  elles  n’avait  fait  quoi  que  ce  soit  pour  régler  cette  situation. 

Déposition  du  juge  de  paix  Massiah  en  date  du  30  septembre  2011 

[64]  Le  juge  de  paix  Massiah  semblait  tout  à  fait  au  courant  des  commentaires  que  les 
gens  faisaient  sur  l’apparence  de  BB  lorsqu’on  lui  a  présenté  ladite  BB. 

[65]  Il  importe  de  noter  que  dans  la  transcription  de  sa  déposition,  le  juge  de  paix  Massiah 
confond  BB  avec  FF,  mais  il  n’y  a  aucun  doute  que  cette  déposition  se  rapporte  à 
l’allégation  de  BB. 

[66]  Le  juge  de  paix  Massiah  a  déclaré  ce  qui  suit  : 

«  On  m’a  présenté  une  greffière.  Heather,  la  greffière  responsable  de  la 
formation,  a  amené  FF  [ici,  le  juge  fait  plutôt  allusion  à  BB]  qui,  à  mes 
yeux,  était  exceptionnellement  bien  vêtue.  Je  parle  de  talons  hauts  et 
d’une  personne  qui  s’était  mise  sur  son  trentesix,  et  on  m’avait  dit  que 
cette  greffière  serait...  était  en  formation  et  qu’elle  serait  ma  greffière  pour 
la  journée.  Je  l’ai  donc  accueilli  et  je  lui  ai  dit  :  “  Vous  êtes  ravissante.”  » 

[67]  Le  juge  de  paix  Massiah  a  aussi  déclaré  ce  qui  suit  dans  le  cadre  de  sa  déposition  : 

«  ...  je  m’imagine  cela  parce  que  je  le  vois  très  clairement.  Je  m’en 
souviens  tellement  bien,  de  façon  si  limpide  (...)  Je  l’ai  accueillie  en  tant 
que  membre  de  l’équipe  et  nous  avons  parlé  un  peu  d’elle  et  de  ce  qu’elle 
accomplirait  dans  le  système  judiciaire  ou  en  collaboration  avec  moi.  » 

[68]  Le  juge  de  paix  Massiah  a  maintenu  que  son  commentaire  visait  à  enthousiasmer  BB. 

[69]  L’avocat  chargé  de  la  présentation,  M.  Hunt,  a  demandé  ce  qui  suit  au  juge  de 
paix  Massiah  : 

«  Et  encore  une  fois,  n’avez-vous  pas  eu  une  hésitation,  en  quelque 
sorte,  lorsque  vous  avez  commencé  à  faire  des  commentaires  au 
sujet  de  l’apparence  de  la  greffière  et  que  vous  lui  avez  dit  qu’elle  était 
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ravissante,  n’avez-vous  pas  songé  que  vous  vous  engagiez  dans  une 
voie  qui  mène  au  harcèlement  et  à  la  discrimination?  » 

[70]  Le  juge  de  paix  Massiah  a  ainsi  réagi  à  cette  insinuation  de  M.  Hunt  : 

«  Je  ne  savais  pas,  monsieur,  qu’un  compliment  ou  le  fait  de 
complimenter  quelqu’un  peut  être  assimilé  à  ce  que  vous  semblez 
considérer  comme  du  harcèlement,  monsieur.  » 

[71]  Le  juge  de  paix  Massiah  a  mentionné  au  comité  que  la  séance  du  tribunal  avait  pris 
fin  vers  16  h  30,  et  il  qu’il  avait  dit  ce  qui  suit  à  tout  le  personnel  : 

«  Bonne  nouvelle.  îl  semblerait  que  notre  journée  s’est  terminée  tôt. 

Très  bien,  donc  même  ceux  qui  ont  un  rendez-vous  galant,  et  ceux  qui 
ont  d’autre  chose  à  faire,  le  temps  est  venu  de  passer  à  l’action.  » 

[72]  Il  a  déclaré  que  les  commentaires  précités  ne  s’adressaient  pas  expressément  à 
BB  mais  plutôt  à  tout  le  groupe  des  employés. 

[73]  Le  juge  de  paix  Massiah  nie  catégoriquement  s’être  placé  dans  l’encoignure  de  la 
porte  de  la  salle  de  photocopie  lorsque  BB  se  trouvait  dans  cette  salle. 

Deuxième  allégation  de  BB,  paragraphe  6  de  l’annexe  A 

[74]  Un  jour  de  juillet  2010,  le  juge  de  paix  Massiah  s’est  approché  de  BB  qui  était 
alors  assise  seule  dans  la  cafétéria  du  palais  de  justice  et  il  a  posé  sa  main 

sur  son  bras  tout  en  lus  demandant  comment  elle  allait. 

Déposition  de  BB  en  date  du  28  septembre  2011 

[75]  BB  était  assise  seule  à  la  cafétéria  du  palais  de  justice  en  juin  ou  juillet  201 0  et  elle 
attendait  que  des  amis  se  joignent  à  elle. 

[76]  BB  a  dit  que  le  juge  de  paix  Massiah  est  passé  à  côté  d’elle  et  qu’il  a  mis  sa  main 
sur  son  épaule  puis  l’a  retirée  ou  quelque  chose  du  genre,  et  qu’il  lui  a  dit  quelque 
chose.  Lors  de  son  contre-interrogatoire,  elle  a  reconnu  que  le  juge  de  paix  Massiah 
lui  avait  peut-être  demandé  comment  elle  allait  et  qu’il  avait  peut-être  posé  sa  main 
sur  son  bras. 
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[77]  Elle  a  rejeté  l’idée  voulant  que  ce  contact  n’était  qu’un  simple  effleurement.  Elle  a 
déclaré  que  ledit  contact  avait  duré  plusieurs  secondes. 

[78]  BB  se  sentait  «  vraiment  mal  à  l’aise  »,  particulièrement  à  cause  du  dernier  incident. 

Déposition  de  JJ  en  date  du  30  septembre  2011 

[79]  La  mère  de  BB  a  affirmé  à  l’audience  que  sa  fille  lui  avait  dit  que  le  juge  de  paix 
Massiah  l’avait  approchée  par-derrière  et  qu’il  avait  posé  sa  main  sur  son  dos  et 
l’avait  frotté. 

[80]  Elle  a  dit  que  sa  fille  avait  été  irritée  par  cette  rencontre. 

Déposition  du  juge  de  paix  Massiah  en  date  du  30  septembre  2011 

[81]  Le  juge  de  paix  reconnaît  qu’au  moment  où  il  est  passé  à  côté  de  BB  dans  la 
cafétéria,  il  lui  avait  donné  une  petite  tape  sur  la  main  et  lui  avait  demandé  comment 
elle  allait. 

Première  allégation  de  CC,  paragraphe  7  de  l’annexe  A 

[82]  Un  jour  de  novembre  2009,  CC  agissait  comme  greffière  au  tribunal  des 
cautionnements.  Elle  s’est  présentée  au  bureau  du  juge  de  paix  Massiah 
pour  y  accomplir  ses  fonctions.  Le  juge  de  paix  R.  était  aussi  présent  dans 
le  bureau.  Ce  dernier  a  mentionné  qu’il  avait  entendu  qu’il  fallait  féliciter  CC. 
Le  juge  de  paix  Massiah  lui  a  demandé  pourquoi  et  CC  a  répondu  qu’elle  était 
enceinte  depuis  treize  semaines.  Le  juge  de  paix  Massiah  a  ri  et  a  dit  ce  qui 
suit  à  CC  :  «  On  devine  bien  le  genre  de  choses  que  vous  faisiez  il  y  a  treize 
semaines  »,  tout  en  lui  donnant  un  petit  coup  de  coude. 

Déposition  de  CC  en  date  du  28  septembre  2011 

[83]  CC  a  déclaré  qu’en  novembre  2009,  elle  était  allée  quérir  le  juge  de  paix  Massiah 
dans  le  secteur  du  palais  de  justice  où  se  trouve  son  bureau.  Le  juge  de  paix  R.  était 
aussi  présent  et  a  indiqué  qu’il  y  avait  lieu  de  féliciter  la  greffière. 
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[84]  Lorsque  le  juge  de  paix  Massiah  a  appris  que  CC  était  enceinte  depuis  treize 
semaines,  CC  a  déclaré  que  le  juge  de  paix  Massiah  l’a  félicitée  et,  lorsqu’ils  se 
sont  retrouvés  dans  le  corridor,  il  lui  a  donné  un  petit  coup  de  coude  et  lui  a  dit  : 
«  On  devine  bien  le  genre  de  choses  que  vous  faisiez  il  y  a  treize  semaines.  » 

[85]  CC  a  aussi  dit  qu’il  était  possible  que  le  juge  de  paix  Massiah  ait  également  dit  : 
«  Vous  étiez  donc  pas  mal  occupée.  »  Elle  a  reconnu  que  ce  commentaire  avait  été 

fait  à  la  blague. 

[86]  CC  a  mentionné  qu’elle  avait  été  un  peu  contrariée  et  embarrassée  par  ce 

commentaire,  mais  qu’elle  avait  fait  semblant  d’en  rire. 

Déposition  du  juge  de  paix  R .  en  date  du  28  septembre  2011 

[87]  Le  juge  de  paix  R.  a  confirmé  que  lorsque  CC  était  venue  dans  le  bureau,  il  l’avait 
félicitée  et  elle  lui  avait  confirmé  qu’elle  était  enceinte. 

[88]  Le  juge  de  paix  R.  a  ensuite  déclaré  que  le  juge  de  paix  Massiah  avait  dit  :  «  Eh 
bien,  jeune  femme,  on  devine  bien  le  genre  de  choses  que  vous  faisiez  il  y  a  environ 
treize  semaines.  »  Il  a  confirmé  que  ce  commentaire  avait  été  fait  à  la  blague. 

[89]  Le  juge  de  paix  R.  a  dit  ce  qui  suit  :  «  Je  ne  me  souviens  pas  qu’elle  [CC]  riait. 
Je  me  souviens  qu’elle  regardait  le  juge,  si  je  peux  me  permettre  d’utiliser  cette 
expression,  d’un  air  soupçonneux.  Elle  semblait  quelque  peu  médusée.  » 

[90]  Il  a  semblé  au  juge  de  paix  R.  que  le  juge  de  paix  Massiah  avait  à  tout  le  moins 

tenter  de  donner  un  petit  coup  de  coude  à  CC. 

[91]  Le  juge  de  paix  R.  a  mentionné  au  comité  que  le  commentaire  du  juge  de  paix 
Massiah  le  rendait  mal  à  l’aise  car  il  semblait  inapproprié.  Bien  qu’il  pensait  que  la 
conduite  du  juge  n’était  pas  convenable,  il  ne  lui  en  a  pas  parlé  à  ce  moment-là  ni 
par  la  suite. 

Déposition  du  juge  de  paix  Massiah  en  date  du  30  septembre  2011 

[92]  Le  juge  de  paix  Massiah  a  reconnu  qu’il  avait  félicitée  CC  pour  sa  grossesse  et  qu’il 
lui  avait  dit  :  «  Félicitations.  Ma  foi,  vous  avez  dû  être  très  occupée.  » 
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[93]  Mais  il  a  nié  lui  avoir  donné  un  petit  coup  de  coude  ou  l’avoir  touchée  ou  encore 
lui  avoir  dit  :  «  Eh  bien,  jeune  femme,  on  devine  bien  le  genre  de  choses  que  vous 
faisiez  il  y  a  environ  treize  semaines.  » 

[94]  Le  juge  de  paix  Massiah  a  semblé  reconnaître  avec  réticence  que  dans  l’éventualité 
où  il  aurait  vraiment  fait  les  commentaires  précités,  cela  constituerait  des 
commentaires  d’ordre  sexuel.  Et  il  ne  s’est  pas  prononcé  sur  la  question  de  savoir 
si  ce  genre  de  remarque  était  convenable  en  milieu  de  travail.  L’échange  suivant 
entre  l’avocat  chargé  de  la  présentation,  M.  Hunt,  et  le  juge  de  paix  Massiah  met 
cette  question  en  relief  : 

Q.  Et  vous  seriez  d’accord  avec  moi  pour  dire  que  ce  genre  de 
remarque  comporte  indéniablement  une  connotation  sexuelle, 
n’est-ce  pas? 

R.  Cela  pourrait  être  inféré... 

Q.  N’est-ce  pas? 

R.  ...Oui. 

[...] 

Q.  ...Ont-ils  tous  deux  [CC  et  le  juge  de  paix  R.]  mal  compris  quelque 
chose  que  vous  aviez  dit? 

R.  Selon  ce  que  j’en  sais  et  à  mon  avis,  oui,  monsieur.  Tout  cela  est 
sujet  à  interprétation,  monsieur. 

Q.  Et  seriez-vous  d’accord  avec  moi  pour  dire  que  ce  genre  de 
remarque  n’a  pas  sa  place  en  milieu  de  travail? 

R.  Si  cela  a  été  dit,  ouais,  de  la  façon  que  vous  voulez  le  présenter, 
monsieur,  cela  pourrait  être  troublant,  oui. 

Q.  Troublant?  C’est  totalement  inapproprié,  non? 

R.  J’hésite  à  faire  des  commentaires  sur  le  sens  qu’on  pourrait 
donner  au  mot  «  inapproprié  »  dans  ce  contexte,  monsieur.  Je 
ne  saurais  dire. 
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(...) 

Q.  Mais  seriez-vous  d’accord  avec  moi  pour  dire  qu’une  femme 
enceinte  qui  se  trouve  à  son  travail...  qu’on  ne  devrait  pas  faire  de 
commentaires  à  cette  femme  à  propos  d’un  incident  sexuel  ayant 
provoqué  sa  grossesse? 

R.  Monsieur. 

Q.  Cela  n’est  vraiment  pas  correct,  n’est-ce  pas? 

R.  C’est  une  présomption,  monsieur,  et  je...  je  m’inquiète  du  fait  que 
les  choses  sont  présentées  dans  le  sens  de  cette  déclaration, 
monsieur. 

Q.  Très  bien. 

R.  Cela  n’a  pas  été  le  cas. 

[95]  Le  juge  de  paix  Massiah  a  mentionné  au  comité  qu’au  moment  où  il  a  utilisé 
l’expression  «  jeune  femme  »,  cela  avait  peut-être  une  connotation  culturelle  et 
se  voulait  comme  une  salutation  qui  englobait  de  petites  questions  d’usages  telles 
que  «  Quoi  de  neuf  ?  »  ou  «  Comment  ça  va  ?  »  Il  n’avait  aucunement  l’intention 
de  dénigrer  la  personne  à  qui  il  s’adressait.  Personne  ne  lui  avait  jamais  laissé 
entendre  que  ce  genre  d’approche  était  peut-être  inappropriée.  Il  a  aussi  indiqué  de 
son  propre  chef  qu’après  y  avoir  réfléchi,  il  n’utiliserait  plus  cette  expression. 


Deuxième  allégation  de  CC,  paragraphe  8  de  l’annexe  Â 

[96]  En  d’autres  occasions,  le  juge  de  paix  Massiah  a  embarrassé  CC  en  commentant 
sa  tenue  vestimentaire  et  sa  coiffure,  en  la  regardant  avec  insistance  et  en  se 

pâmant  d’admiration  devant  elle. 

Déposition  de  CC  en  date  du  28  septembre  201 1 

[97]  CC  a  indiqué  qu’il  arrivait  à  l’occasion  que  le  juge  de  paix  Massiah  commente  son 
apparence. 
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[98]  Elle  a  indiqué  que  d’autres  jeunes  filles  avaient  mentionné  que  le  juge  de  paix 
Massiah  les  regardait  avec  insistance.  Mais  elle  a  dit  qu’il  n’agissait  pas  de  cette 
façon  avec  elle. 

Troisième  allégation  de  CC,  paragraphe  9  de  l’annexe  A 

[99]  Le  ou  vers  le  mois  de  mars  ou  d’avril  2010,  CC  travaillait  dans  l’aire  de  la  cour 
d’accès.  Alors  qu’elle  était  penchée  sur  le  bureau  de  KK  à  qui  elle  parlait,  le 
juge  de  paix  est  passé  à  côté  d’elle  et  lui  a  donné  une  tape  sur  les  fesses. 

Déposition  de  CC  en  date  du  28  septembre  2011 

[100]  CC  a  déclaré  lors  de  sa  déposition  qu’elle  était  appuyée  sur  un  poste  de  travail 
pendant  quelle  parlait  avec  une  collègue,  ce  qui  explique  que  son  postérieur 
ressortait  un  peu. 

[101]  CC  a  déclaré  qu’elle  a  remarqué  le  juge  de  paix  Massiah  pendant  qu’il  passait  à 
côté  d’elle  et  qu’elle  a  eu  la  sensation  de  recevoir  une  tape  sur  son  postérieur.  Le 
juge  de  paix  n’a  rien  dit. 

[1 02]  CC  a  reconnu  que  ce  contact  s’était  peut-être  produit  de  manière  accidentelle,  mais 
que  l’incident  l’avait  mise  mal  à  l’aise. 

[1 03]  CC  a  alors  dit  ce  qui  suit  à  KK,  la  personne  avec  qui  elle  parlait  :  «  Je  crois  qu’il  vient 
de  me  donner  une  tape  sur  les  fesses.  » 

[104]  CC  a  aussi  déclaré  ce  qui  suit  :  «  Je  crois  que  je  me  suis  demandé  si  cela  avait  pu 
être  une  erreur,  un  accident,  si  le  geste  avait  été  fait  intentionnellement.  Je  n’étais 

pas  sûre.  » 

[105]  Lors  de  son  contre-interrogatoire,  CC  a  convenu,  en  réponse  aux  suggestions  de 
M.  Bhattacharya,  de  la  possibilité  que  le  contact  reproché  ait  été  accidentel. 
L’échange  qui  suit  révèle  le  point  de  vue  de  la  plaignante  sur  cette  affaire  : 

Q.  [Vous]  reconnaissez  aujourd’hui  que  s’il  y  a  eu  un  contact  avec 
Monsieur  le  juge  Massiah,  cela  pourrait  avoir  été  accidentel, 
n’est-ce  pas? 
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R.  Je  suis  d’accord  avec  ce  que  vous  dites.  Je  crois  que  ce  contact  a 
pu  être  [accidentel],  mais  je  crois  aussi  que  s’il  avait  été  conscient 
de  m’avoir  touchée,  il  se  peut  qu’il  se  serait  tourné  vers  moi  et  qu’il 
aurait  dit  :  «  Oh,  je  suis  désolé.  »  Mais  il  n’a  rien  dit.  Je  crois  qu’il 
l’a  fait  exprès. 

Q.  Ou  il  est  aussi  possible  que  s’il  ne  se  soit  pas  rendu  compte  qu’il 
vous  avait  touchée,  que  c’était  quelque  chose  qu’il  tenait  dans  sa 
main,  ou  que  c’était  une  partie  de  son  corps  qui  était  en  entrée  en 
contact  avec  vous  sans  qu’il  s’en  aperçoive? 

R.  Cela  est  également  possible. 

Déposition  de  KK  en  date  du  29  septembre  2011 

[106]  KK  a  confirmé  que  CO  avait  dit  que  le  juge  de  paix  Massiah  avait  touché  son 
postérieur,  et  qu’elle  semblait  très  mal  à  l’aise. 

[107]  KK  a  demandé  à  OC  si  au  fond,  tout  ce  qui  s’était  passé,  c’était  que  le  juge  de  paix 
Massiah  avait  essayé  de  la  contourner  et  de  passer  autour  des  poubelles  et  du  bac 
de  recyclage. 

Déposition  du  juge  de  paix  Massiah  en  date  du  30  septembre  2011 

[108]  Le  juge  de  paix  Massiah  a  déclaré  qu’il  ne  se  souvenait  pas  d’avoir  vu  CO  dans  le 
contexte  qu’elle  a  décrit. 

[109]  Il  a  reconnu  que  s’il  s’était  bel  et  bien  déplacé  de  la  manière  décrite,  il  se  pouvait 
qu’il  ait  eu  un  contact  accidentel  avec  CO  sans  s’en  rendre  compte. 

[110]  Le  juge  de  paix  Massiah  a  aussi  dit  qu’il  marchait  généralement  de  manière 
vigoureuse  et  que  cela  était  lié  à  ses  antécédents  militaires. 

Allégation  de  DDS  paragraphe  10  de  l’annexe  A 

[111]  En  2009,  DD  travaillait  comme  greffière  au  tribunal  avec  Se  juge  de  paix 
Massiah.  À  la  fin  des  procédures  judiciaires,  DD  est  allée  dans  le  bureau  du 
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juge  de  paix  Massiah  pour  lui  faire  signer  Ses  documents  nécessaires.  La  porte 
était  entrouverte,  DD  a  donc  cogné  et  le  juge  lui  a  dit  d’entrer  et  lui  a  demandé 
pourquoi  elle  avait  cogné.  DD  a  expliqué  qu’elle  voulait  s’assurer  que  le  juge 
de  paix  Massiah  était  «  présentable  ».  Le  juge  lui  a  répondu  :  «  Ce  n’est  quand 
même  pas  la  première  fois  que  vous  voyez  ça.  La  mienne  est  brune.  »  («  It  is 
not  like  you  haven’t  seen  anything  like  that  before.  Mine  is  just  brown .  »);  la 
version  originale  anglaise  est  fournie  ici  à  titre  indicatif  car  la  consonance  de 
certains  mots  anglais  sera  mise  en  cause  plus  loin  dans  les  présents  motifs 
de  décision). 

Déposition  de  DD  en  date  du  28  septembre  2011 

[112]  DD  a  déclaré  qu’un  jour  de  l’hiver  2009  après  17  h,  elle  est  allée  voir  le  juge  de 
paix  Massiah  dans  son  bureau  pour  lui  faire  signer  des  documents.  La  porte  était 
entrouverte  et  elle  a  donc  cogné. 

[1 1 3]  Elle  a  indiqué  dans  son  témoignage  que  le  juge  de  paix  Massiah  lui  a  demandé  pourquoi 
elle  avait  cogné  et  elle  lui  a  répondu  qu’elle  voulait  s’assurer  que  tout  le  monde  était 
présentable.  C’est  à  ce  moment-là  que  le  juge  de  paix  Massiah  a  dit  :  «  Ce  n’est  quand 
même  pas  la  première  fois  que  vous  voyez  ça.  La  mienne  est  brune.  »  DD  a  présumé 
qu’il  faisait  allusion  à  ses  parties  génitales. 

[114]  Elle  était  abasourdie  par  ce  commentaire.  Elle  a  déposé  les  documents,  elle  est 
partie  et  elle  a  signalé  l’incident  à  LL  et  EE. 

[115]  Lors  de  son  contre-interrogatoire,  DD  s’est  montrée  d’accord  avec  la  suggestion  de 
M.  Bhattacharya  que  «  [le  juge  de  paix  Massiah]  était  habituellement  sociable  et  plutôt 
détendu  lorsqu’il  ne  siégeait  pas  au  tribunal,  et  qu’il  badinait  avec  les  employés.  » 

[116]  De  même,  DD  s’est  aussi  montrée  d’accord  avec  l’avocat  lorsqu’il  a  suggéré  que  le 
juge  de  paix  Massiah  blaguait  peut-être  au  moment  de  l’incident,  mais  elle  a  précisé 
de  manière  très  claire  qu’elle  n’avait  pas  perçu  la  situation  de  cette  façon. 

[1 1 7]  L’avocat  a  demandé  à  DD  s’il  se  pouvait  que  le  juge  de  paix  Massiah  avait  dit  ce  qui 
suit  :  «  Ce  n’est  quand  même  pas  la  première  fois  que  vous  voyez  ça,  voici  ma  toge 
»  («  It’s  not  like  anything  you  haven’t  seen  before,  there’s  my  gown  [«  gown  »  rimant 
avec  «  brown  »]).  DD  a  catégoriquement  rejeté  cette  hypothèse. 
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[118]  DD  a  déclaré  qu’elle  n’avait  pas  signalé  l’incident  parce  qu’elle  ne  voulait  pas  faire 
de  remous  au  bureau. 

Déposition  de  LL  en  date  du  29  septembre  2011 

[119]  LL  a  confirmé  que  DD  lui  avait  signalé  l’incident  susdécrit  mais  elle  ne  se  souvient 
pas  si  le  qualificatif  employé  était  «  noire  »  ou  «  brune  ». 

[120]  LL  a  mentionné  au  comité  que  ses  souvenirs  étaient  très  confus  en  ce  qui  concerne 
les  mots  exacts  employés  par  le  juge,  et  qu’elle  pouvait  seulement  se  rappeler  de 
l’essentiel  de  sa  conversation  avec  DD. 

[121]  Elle  s’est  par  ailleurs  souvenue  que  DD  était  contrariée. 

Déposition  du  juge  de  paix  Massiah  en  date  du  29  septembre  2011 

[1 22]  Le  juge  de  paix  Massiah  n’était  pas  sûr  que  DD  lui  avait  demandé  s’il  était  présentable. 

[1 23]  Mais  il  se  souvient  que  le  jour  en  question,  il  avait  invité  DD  à  venir  dans  son  cabinet 
et  lui  avait  dit  qu’il  avait  presque  terminé. 

[124]  Le  juge  de  paix  Massiah  a  absolument  nié  avoir  dit  ce  qui  suit  :  «  Ce  n’est  quand 
même  pas  la  première  fois  que  vous  voyez  ça.  La  mienne  est  brune.  » 

[125]  M.  Bhattacharya  n’a  pas  proposé  au  juge  de  paix  Massiah  qu’il  aurait  pu  dire  : 
«  Ce  n’est  quand  même  pas  la  première  fois  que  vous  voyez  ça.  Voici  ma  toge.  »  Et 
lors  de  son  témoignage,  le  juge  de  paix  Massiah  n’a  pas  avancé  non  plus  qu’il  avait 
peutêtre  dit  pareille  chose. 

[126]  Le  juge  de  paix  Massiah  a  laissé  entendre  que  DD  l’avait  mal  entendu  lorsqu’il 
avait  dit  :  «  J’ai  presque  terminé  »  (en  anglais  :  «  I’m  almost  done  »,  qui  pourrait  en 

principe  sonner  comme  «  Mine  is  brown  »]). 

Première  allégation  de  EE,  paragraphe  11  de  l’annexe  A 

[127]  En  septembre  ou  octobre  2009,  EE  travaillait  comme  greffière  dans  un  tribunal 
des  cautionnements  ©ù  présidait  alors  le  juge  de  paix  Massiah.  Au  moment 
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où  EE  est  passée  près  du  juge,  elle  lui  a  dit  bonjour  et  celui-ci  lui  a  répondu  : 
«Sapristi,  jeune  femme,  vous  paraissez  vraiment  bien.  D’où  viennent  donc  ces 
formes  parfaites?  »  EE  lui  a  alors  rétorqué  :  «  Je  ne  sais  pas,  Votre  Honneur. 
J’ai  deux  enfants.  » 

Déposition  de  EE  en  date  du  28  septembre  2011 

[1 28]  EE  et  le  juge  de  paix  Massiah  se  sont  croisés  par  hasard  dans  un  corridor  du  palais 
de  justice  en  2009  et  le  juge  lui  a  dit  :  «Sapristi,  jeune  femme,  d’où  viennent  donc 
ces  formes  parfaites?  » 

[129]  EE  lui  a  répondu  «  Je  ne  sais  pas.  J’ai  eu  deux  enfants,  Votre  Honneur.  » 

[130]  EE  a  mentionné  à  l’audience  qu’elle  était  abasourdie  et  qu’elle  ne  pouvait  pas  croire 
que  le  juge  lui  avait  fait  pareil  commentaire.  Elle  n’a  pas  trouvé  ce  commentaire 
amusant.  Elle  a  reconnu  que  certains  pourraient  le  considérer  comme  un  compliment, 
mais  pour  sa  part,  ces  commentaires  l’ont  mise  très  mal  à  l’aise. 

[131]  Même  si  elle  avait  considéré  que  le  commentaire  était  inapproprié,  elle  avait  été 
réticente  à  faire  une  plainte  officielle  car  elle  ne  voulait  pas  enclencher  un  tel 
processus. 

[132]  Lors  du  contre-interrogatoire,  l’avocat  a  tiré  l’information  suivante  de  la  déclaration 
initiale  de  EE  en  date  du  25  août  2010,  à  l’occasion  de  laquelle  elle  avait  déclaré 
ce  qui  suit  à  la  personne  qui  l’interrogeait  :  «  Cela  [le  commentaire]  ne  m’avait  pas 
dérangé  à  l’époque,  mais  je  savais  que  c’était  déplacé.  »  Elle  a  aussi  affirmé  que  le 
juge  était  «  un  homme  dégoûtant  et  qu’elle  ne  porterait  plus  cette  tenue.  » 

[133]  EE  a  confirmé  qu’elle  savait  que  plusieurs  employées  utilisaient  cette  expression 
(  «  homme  dégoûtant  »)  pour  désigner  le  juge  de  paix  Massiah. 

Déposition  du  juge  de  paix  Massiah  en  date  du  30  septembre  2011 

[134]  Le  juge  de  paix  Massiah  a  déclaré  qu’il  avait  travaillé  avec  EE  à  plusieurs  reprises 
et  qu’il  l’avait  complimentée  «  lorsqu’elle  portait  certains  vêtements  ou  dans  toute 
situation  du  genre.  J’aurais  tout  simplement  dit  qu’elle  paraissait  bien  le  jour  en 
question  ou  quelle  était  ravissante,  ou  quelque  chose  du  genre.  » 
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[135]  Le  juge  de  paix  Massiah  a  reconnu  qu’il  avait  fait  le  commentaire  en  question,  mais 
que  ce  commentaire  se  voulait  un  compliment  et  que  EE  lui  avait  répondu  :  «  Merci, 

Votre  Honneur,  j’ai  deux  enfants.  » 

[136]  Le  juge  de  paix  Massiah  n’a  pas  observé  de  gêne  chez  EE  après  qu’il  lui  eut  fait  le 
commentaire  en  cause. 


Deuxième  allégation  de  EE,  paragraphe  12  de  l’annexe  A 

[137]  En  d’autres  occasions  au  palais  de  justice,  le  juge  de  paix  Massiah  a  dit  les 
choses  suivantes  à  EE  :  «  Hé,  jeune  femme,  vous  paraissez  vraiment  bien.  » 
«  Hé,  jeune  femme,  vous  avez  fière  allure  aujourd’hui.  »  Et  «  Ma  foi,  même 

enceinte,  vous  êtes  toujours  aussi  belle.  » 

Déposition  de  EE  en  date  du  28  septembre  2011 

[138]  EE  a  déclaré  que  lorsqu’elle  portait  son  dernier  enfant,  le  juge  de  paix  Massiah  lui 
avait  dit  quelque  chose  du  genre  :  «  Vous  êtes  si  avancée  dans  votre  grossesse  et 
pourtant  vous  êtes  encore  si  belle.  » 

[139]  Cette  remarque  a  mis  EE  mal  à  l’aise. 

[140]  Elle  a  indiqué  qu’elle  n’avait  pas  signalé  cet  incident  parce  qu’  «  [elle]  avait  peur.  Je 
ne  voulais  juste  pas...  il  occupe  un  rang  supérieur.  Il  est  juge  de  paix.  Je  ne  pouvais 
pas...  je  ne  savais  vraiment  pas  quoi  faire,  et  je  n’ai  donc  tout  simplement  rien  dit.  » 


Déposition  du  juge  de  paix  Massiah  en  date  du  30  septembre  2011 

[141]  Le  juge  de  paix  Massiah  n’a  pas  parlé  de  ces  remarques  lors  de  sa  déposition,  sauf 
de  façon  très  générale  lors  de  l’échange  suivant  : 

Q.  Et  l’avez-vous  déjà  complimentée? 

R.  Oui. 

Q.  En  quels  termes? 
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R.  Ah,  tout  simplement  en  lui  disant  que,  ah,  que,  ah,  qu’elle  était... 
si  elle  portait  des  vêtements  spéciaux  ou  quelque  chose  du  genre, 
je  lui  disais  qu’elle  paraissait  bien  ce  jour-là  ou  qu’elle  était,  ah, 
charmante  ou  un  compliment  du  genre.  Je  ne  me  souviens  pas 
précisément  des  mots  que... 

Première  allégation  de  FF,  paragraphe  13  de  S’annexe  A 

[142]  Un  jour  en  2008,  FF  travaillait  comme  greffière  dans  la  salle  d’audience  du 
juge  de  paix  Massiah.  Lorsqu’elle  est  ailée  dans  le  bureau  du  juge  de  paix 
Massiah,  celui-ci  lui  a  demandé  :  «  Qu’est-ce  que  les  greffières  portent  sous 
leur  toge?  »  et  il  a  ajouté  :  «  Je  peux  très  bien  imaginer  une  greffière  qui  ne 

porterait  rien  sous  sa  toge.  » 

Déposition  de  FF  en  date  du  28  septembre  2011 

[143]  FF  a  déclaré  qu’elle  travaillait  comme  greffière  en  2008  et  qu’elle  se  trouvait  à 
l’extérieur  des  salles  d’audience  aux  côtés  du  juge  de  paix  Massiah  lorsque  celui-ci 
lui  a  posé  une  question  du  genre  de  celle-ci  :  «  Que  portez-vous  sous  votre  toge?  » 

[144]  FF  ne  pouvait  se  souvenir  du  contexte  exact  ou  de  sa  réaction,  mais  elle  a  affirmé 
que  le  juge  de  paix  Massiah  lui  avait  aussi  dit  :  «  Je  crois  que  vous  les  jeunes 
femmes,  vous  ne  devriez  rien  porter  sous  votre  toge.  Je  peux  vous  imaginer  avec 
rien  sous  votre  toge.  » 

[145]  Cet  échange  a  mis  FF  mal  à  l’aise,  mais  elle  n’a  pas  signalé  l’incident  étant  donné 
que  le  juge  de  paix  Massiah  était  une  personne  en  position  d’autorité. 

Déposition  du  juge  de  paix  Massiah  en  date  du  30  septembre  2011 

[146]  Le  juge  de  paix  Massiah  se  souvient  d’une  discussion  animée  entre  des  membres  du 
personnel  au  sujet  de  la  question  de  la  toge.  Il  se  souvient  aussi  d’une  conversation 
d’ordre  général  au  sujet  de  ce  que  les  gens  portaient  sous  leur  toge  et  d’avoir 
entendu  FF  énoncer  ses  préférences.  Puis  il  a  dit  :  «  Disons  que  je  ne  peux  concevoir 
ce  changement...  dans  la  mesure  où  je  ne  peux  voir  comment  on  pourrait  modifier 
le  code  vestimentaire  de  manière  à  rendre  possible  ce  dont  elle  parlait.  » 
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[147]  Le  juge  de  paix  Massiah  n’a  remarqué  aucun  embarras  chez  FF. 

Deuxième  allégation  de  FF,  paragraphe  14  de  l’annexe  A 

[148]  Quelques  mois  plus  tard,  FF  se  trouvait  avec  le  juge  de  paix  Massiah  à 
l’extérieur  d’une  salle  d’audience  lorsqu’il  lui  a  dit  :  «  Vous,  mesdames, 
vous  êtes  toujours  très  bien  mises.  »  FF  lui  a  répondu  que  s’il  lui  revenait  de 
décider,  elle  préférerait  porter  un  chandail  et  un  t-shirt  parce  que  cela  serait 
plus  confortable.  Le  juge  lui  a  alors  dit  :  «  Je  peux  vous  imaginer  en  train  de 
vous  changer.  »  El  a  ensuite  fait  une  pause,  comme  s’il  se  la  représentait  dans 
son  esprit  en  train  de  se  changer.  Puis  il  a  ajouté  :  «  Attendez  une  seconde... 
hum,  d’accord,  je  suis  prêt  à  entrer  dans  Sa  salle  maintenant.  » 

Déposition  de  FF  en  date  du  30  septembre  2011 

[149]  FF  croit  que  ces  commentaires  ont  été  faits  après  ceux  visés  par  l’allégation 
précédente,  mais  elle  ne  peut  l’affirmer  avec  certitude. 

[1 50]  À  cette  occasion,  FF  a  affirmé  que  le  juge  de  paix  Massiah  avait  fait  le  commentaire 
suivant  :  «  Vous,  mesdames,  vous  êtes  toujours  très  bien  mises.  » 

[151]  FF  lui  avait  rétorqué  que  s’il  n’en  tenait  qu’à  elle,  elle  porterait  des  pantalons  en 
coton  ouaté  et  un  t-shirt. 

[152]  Le  juge  de  paix  Massiah  lui  aurait  supposément  alors  dit  :  «  Hum.  Attendez  une 
seconde...  Je  suis  en  train  de  m’imaginer  quelque  chose.  D’accord,  je  suis  prêt  à 

entrer  dans  la  salle  maintenant.  » 

[153]  FF  a  alors  déduit  qu’il  l’imaginait  en  train  de  se  changer. 

[154]  Elle  a  ensuite  déclaré  qu’elle  ne  se  souvenait  pas  si  le  juge  de  paix  Massiah  avait 
utilisé  l’expression  «  se  changer  ».  Ce  doute  est  révélé  par  l’échange  suivant  : 

Q.  Très  bien.  Donc,  a-t-il  parlé  de  vous,  de  vous  en  train  de  vous 
changer? 

R.  Pour  être  honnête,  c’est  ce  que  j’ai  compris.  Je  ne  peux  me 
souvenir  si  ce  sont  les  mots  exacts  qu’il  a  employés,  mais  il 


D  -  2  0  9 


ANNEXE  D 


Audience  publique  concernant 
Monsieur  le  juge  de  paix  Errol  Massiah 


avait  dit  quelque  chose  du  genre  qu’il  m’imaginait  en  train  de 
me  changer  ou  qu’il  m’imaginait,  excusez-moi,  j’essaie  de  me 
souvenir  le  mieux  que  je  peux. 

R.  Je  ne  peux  me  souvenir  s’il  a  utilisé  l’expression  «  se  changer  »,  mais 
je  me  souviens  qu’il  a  dit  quelque  chose  du  genre  qu’il  imaginait 
quelque  chose  ou  qu’il  m’imaginait  en  train  de  me  changer.  C’est 
ce  que  j’ai  compris. 

[155]  FF  a  nié  que  les  commentaires  du  juge  de  paix  Massiah  se  rapportaient  de  quelque 
façon  que  ce  soit  à  la  nouvelle  politique  concernant  le  port  de  la  toge,  ou  que  la 
conversation  portait  sur  la  température  qu’il  faisait  dans  les  salles  du  tribunal. 

[156]  FF  a  indiqué  que  le  juge  de  paix  Massiah  ne  lui  avait  jamais  proposé  de  la  rencontrer 
à  l’extérieur  du  tribunal  et  qu’il  ne  l’avait  jamais  touchée. 

[157]  Elle  a  décrit  le  juge  de  paix  Massiah  comme  une  personne  passablement  joyeuse 
et  sociable  qui  essayait  de  faire  des  blagues. 

Déposition  du  juge  de  paix  Massiah 

[158]  Le  juge  de  paix  Massiah  a  déclaré  qu’il  ne  savait  absolument  pas  pourquoi  FF  lui 
attribuait  ces  paroles. 

Élément  de  preuve  supplémentaire  déposé  par  le  Juge  de  paix  Massiah  et  qui 
ne  se  rapporte  à  aucune  allégation  en  particulier  d’un  point  de  vue  factuel 

[159]  Le  juge  de  paix  Massiah  a  déposé  un  curriculum  vitae  dans  le  cadre  de  son 
témoignage  à  l’audience.  Ce  document  fournit  beaucoup  d’information  sur  ses 
antécédents.  Il  est  particulièrement  utile  de  noter  que  le  juge  de  paix  Massiah 
semble  posséder  beaucoup  plus  de  connaissances  qu’on  le  croirait  au  sujet  de  ce 
qui  est  approprié  ou  pas  en  milieu  de  travail  en  raison  du  fait  qu’il  a  œuvré  auprès 
des  Commissions  canadienne  et  ontarienne  des  droits  de  la  personne  avant  d’être 
nommé  juge  de  paix. 

[160]  Le  juge  de  paix  Massiah  s’est  montré  d’accord  avec  M.  Hunt,  l’avocat  chargé  de  la 
présentation,  lorsqu’il  a  laissé  entendre  que  le  harcèlement  est  un  comportement 
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qui  est  dégradant,  humiliant  ou  embarrassant  pour  sa  victime,  lorsqu’on  aurait  dû 
savoir,  d’un  point  de  vue  raisonnable,  que  cela  était  importun. 

[161]  Le  juge  de  paix  Massiah  a  continuellement  désigné  les  employés  du  tribunal  comme 
étant  les  membres  de  son  équipe. 

[162]  Il  a  longuement  débattu  du  fait  qu’il  ne  considérait  pas  son  poste  de  juge  de  paix 
comme  un  poste  d’autorité.  De  plus,  il  a  avancé  que  tous  les  intervenants  présents 
dans  la  salle  d’audience  jouissaient  de  la  même  autorité.  Il  ne  se  voyait  pas  comme 
«  le  patron  ». 

[163]  Le  juge  de  paix  Massiah  s’est  dit  consterné  par  le  fait  qu’il  n’y  avait  pas  de  politique 
écrite  ou  que  le  personnel  ne  savait  pas  comment  il  devait  réagir  à  une  inconduite 
présumée  de  la  part  d’un  juge  de  paix. 

[164]  Le  juge  de  paix  Massiah  s’est  montré  d’accord  avec  M.  Hunt,  l’avocat  chargé  de  la 
présentation,  lorsque  celui-ci  a  affirmé  qu’il  n’était  pas  convenable  de  commenter 
l’apparence  des  gens.  Mais  il  a  rapidement  ajouté  ce  qui  suit  :  «  Je  dirais  que 
complimenter  quelqu’un  ou  le  saluer  en  guise  d’appréciation,  je  crois  que  cela  est 
également  correct,  monsieur.  Il  y  a  une  pièce  déjà  soumise  où  vous  inférez...  Toute 
personne  doit...  il  lui  incombe  de  dire  à  la  personne  qui  lui  a  fait  les  commentaires 
que  ces  derniers  la  gênent,  qu’elle  ne  les  apprécie  pas  ou  qu’elle  souhaiterait  que 
vous  vous  absteniez  de  lui  faire  de  tels  commentaires.  » 

[165]  Comment  ces  allégations  sont-elles  devenues  publiques?  L’échange  qui  suit  visait 
à  préciser  la  position  du  juge  à  ce  sujet  : 

Q.  Mais  dois-je  comprendre  qu’à  votre  avis,  ces  femmes  étaient 
motivées  ou  mues  par  un  certain  préjugé  et  un  manque  de 
tolérance  envers  vous,  et  par  la  façon  dont  vous  avez  communiqué 
pour  exposer  ces  histoires  et  ces  allégations  qui,  selon  vous, 
sont  sans  fondement? 

R.  Monsieur.  Je...  je  n’hésiterais  pas...  ah,  je  ne  voudrais  pas  parler 
de  ce  qui  les  motivait,  à  part  le  fait  que  je  peux  vous  dire,  monsieur, 
tel  que  révélé  par  votre  propre  preuve,  qu’elles  agissaient 
collectivement.  Elles  se  parlaient  entre  elles.  Relativement  à  ce 
qui  est  devenu  un  point  de  vue  collectif  et  au  moment  où  cela  s’est 
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produit,  sur  la  foi  de  l’information  qui  était  rapportée,  en  ce  qui 
concerne  qui  a  dit  quoi,  qui  était  la  meneuse  de  quel  groupe,  qui  a 
peut-être  influencé  négativement  ces  femmes,  qui  a  parti  le  bal,  je 
ne  sais  pas,  monsieur. 

Déposition  de  témoins  cités  à  comparaître  par  l’avocat  pour  le  compte  du 

juge  de  paix  Massiah 

[1 66]  M.  Bhattacharya  a  cité  plusieurs  témoins  qui,  selon  lui,  sont  des  témoins  de  moralité 
potentiels. 

[167]  Les  témoins  de  moralité  sont  cités  pour  faire  une  déposition  au  sujet  de  la 
réputation  générale  d’une  personne  dans  la  communauté  aux  plans  de  l’honnêteté 
et  de  l’intégrité.  Bon  nombre  de  personnes  citées  à  ce  titre  ne  semblent  pas  bien 
comprendre  leur  rôle.  Les  témoins  de  moralité  ont  tendance  à  parler  du  lien  qu’ils 
avaient  avec  la  personne  en  cause  dans  leur  vie.  À  l’audience,  les  témoins  de 
moralité  ont  su  mettre  en  relief  de  manière  intéressante  les  nombreux  traits  de 
caractère  positifs  du  juge  de  paix  Massiah,  mais  la  question  de  la  réputation  qu’il  a 
en  général  dans  la  communauté  en  ce  qui  concerne  son  honnêteté  et  son  intégrité 
n’a  pas  été  particulièrement  bien  traitée. 

[168]  Voici  certains  des  commentaires  précis  recueillis  au  sujet  de  sa  réputation  générale 
au  sein  de  la  communauté  en  ce  qui  concerne  son  honnêteté  et  son  intégrité  : 

♦  Je  l’ai  trouvé  très  professionnel  et  je  ne  l’ai  jamais  vu  se  comporter  d’une  façon  qui 
pourrait  m’amener  à  penser  autrement. 

♦  J’aimerais  dire  qu’il  est  une  personne  intègre  et,  je  crois,  quelqu’un  de  respecté. 

♦  Il  est  sociable  et  gentil. 

♦  Je  n’ai  jamais  eu  de  problèmes  avec  lui.  Nous  avons  une  relation  professionnelle. 

♦  Je  souscris  à  cette  affirmation  [le  juge  est  honnête  et  intègre]. 

♦  Je  crois,  si  je  me  fie  à  ce  que  j’ai  vu  et  à  mes  interactions,  qu’il  est  un  juge  de 
paix  sociable,  professionnel,  ouvert  et  très  facile  d’approche.  Il  a  fait  preuve  de 
souplesse  et  il  a  été  accommodant  pour  les  problèmes  de  tout  genre  que  nous 
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avions,  peu  importe  s’il  s’agissait  de  l’horaire  ou  des  diverses  activités  qui  avaient 
lieu  dans  le  bureau  du  tribunal,  il  nous  a  accommodés. 

♦  C’est  quelqu’un  de  bien  connu  et  de  fait,  beaucoup  de  gens  dans  la  communauté 
étaient  très  contents  et  très  fiers  lorsqu’il  a  été  nommé  juge  de  paix.  Il  avait  travaillé 
pour  de  nombreux  organismes,  ils  le  connaissaient  et  je  pense  donc  qu’ils  le 
voyaient  comme  un  homme  intègre  et  fiable,  comme  quelqu’un  dont  ils  pouvaient 
être  très  fiers. 

♦  Je  lui  fais  totalement  confiance.  Je  le  connais  et  je  le  respecte  énormément,  et  je 
crois  qu’il  est  un  homme  très  intègre. 

[169]  Malgré  les  déficiences  dans  la  présentation  des  éléments  de  preuve  relatifs  à  la 
personnalité  du  juge  de  paix  Massiah,  le  comité  en  arrive  à  la  conclusion  qu’il  est 
généralement  considéré  comme  un  homme  honnête  et  intègre  dans  la  communauté. 


LE  DROIT 

Le  rôle  de  l’avocat  chargé  de  Sa  présentation 

[170]  Aux  termes  de  l’article  4  du  Code  de  procédure  pour  les  audiences  s’appliquant 
aux  juges  de  paix,  qui  a  été  établi  en  vertu  de  l’article  10  de  la  Loi  sur  les  juges  de 
paix,  L.R.O.  1990,  chap.  J.4,  telle  que  modifiée  (la  «  Loi  »),  le  devoir  de  l’avocat 
chargé  de  la  présentation,  lorsqu’il  se  trouve  devant  le  comité  d’audition,  n’est  pas 
«  d’essayer  d’obtenir  une  décision  particulière  à  l’encontre  d’un  intimé,  mais  de  veiller 
à  ce  que  la  plainte  portée  contre  le  juge  de  paix  soit  évaluée  de  façon  rationnelle  et 
objective  afin  de  parvenir  à  une  décision  juste.  » 

Le  rôle  du  comité  d’audition 

[171]  Le  comité  d’audition  doit  déterminer  si  les  éléments  de  preuve  présentés  à  l’audience 
mènent  ou  non  à  un  constat  d’inconduite  judiciaire  de  manière  à  déterminer  s’il  faut 
prendre  une  ou  plusieurs  des  mesures  prévues  au  paragraphe  1 1 .1  (1 0)  de  le  la  Loi  sur 
les  juges  de  paix  dans  le  but  de  rétablir  la  confiance  du  public  envers  la  magistrature. 
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La  norme  de  preuve 

[172]  Dans  F. H.  c.  McDougall  [2008]  3  RCS  41,  la  Cour  suprême  du  Canada  définit  la 
norme  de  preuve  à  appliquer,  comme  suit  : 

[45]  Laisser  entendre  que  lorsqu’une  allégation  formulée  dans  une 
affaire  civile  est  grave,  la  preuve  offerte  doit  être  examinée  plus 
attentivement  suppose  que  l’examen  peut  être  moins  rigoureux 
dans  le  cas  d’une  allégation  moins  grave.  Je  crois  qu’il  est  erroné 
de  dire  que  notre  régime  juridique  admet  différents  degrés 
d’examen  de  la  preuve  selon  la  gravité  de  l’affaire.  Il  n’existe 
qu’une  seule  règle  de  droit  :  le  juge  du  procès  doit  examiner 
la  preuve  attentivement.  [Le  gras  est  de  nous.] 

[46]  De  même,  la  preuve  doit  toujours  être  claire  et  convaincante  pour 
satisfaire  au  critère  de  la  prépondérance  des  probabilités.  Mais,  je 
le  répète,  aucune  norme  objective  ne  permet  de  déterminer  qu’elle 
l’est  suffisamment.  Dans  le  cas  d’une  allégation  grave  comme 
celle  considérée  en  l’espèce,  le  juge  peut  être  appelé  à  apprécier 
la  preuve  de  faits  qui  se  seraient  produits  de  nombreuses  années 
auparavant,  une  preuve  constituée  essentiellementdes  témoignages 
du  demandeur  et  du  défendeur.  Aussi  difficile  que  puisse  être  sa 
tâche,  le  juge  doit  trancher.  Lorsqu’un  juge  consciencieux  ajoute  foi 
à  la  thèse  du  demandeur,  il  faut  tenir  pour  acquis  que  la  preuve  était 
à  ses  yeux  suffisamment  claire  et  convaincante  pour  conclure  au 
respect  du  critère  de  la  prépondérance  des  probabilités. 

[173]  L’affaire  McDougall  invalide  l’approche  que  l’on  avait  invoquée  dans  certaines 
décisions,  y  compris  des  cas  d’inconduite  professionnelle,  relativement  à  la  norme 
de  preuve  qui  devait  être  appliquée.  Lord  Denning  avait  institué  le  critère  de  «  la 
norme  changeante  »  dans  Baterv.  Bater[1950]  2  All  E.R.  458  (C.A.),  en  vertu  duquel 
la  norme  de  preuve  civile  (soit  la  prépondérance  des  probabilités)  s’appliquait  à  des 
degrés  variant  «  selon  le  cas  jugé  ».  En  d’autres  mots,  plus  l’allégation  était  grave, 
plus  il  faudrait  passer  de  la  norme  de  preuve  civile  traditionnelle  de  la  prépondérance 
des  probabilités  à  une  norme  se  rapprochant  de  la  norme  de  preuve  criminelle,  qui 
veut  que  l’on  doit  croire  à  la  thèse  en  cause  hors  de  tout  doute  raisonnable. 
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[174]  Dans  la  décision  relative  à  l 'affaire  d’une  audience  tenue  en  ce  qui  concerne  la 
conduite  du  juge  de  paix  Paul  A.  Welsh  (2009)  C.E.J.P.,  le  juge  Wake  applique  les 
conclusions  de  l’arrêt  McDougall. 

[175]  M.  Bhattacharya  déclare  ce  qui  suit  dans  ses  observations  verbales  :  «  Je  crois 
que  la  Cour  suprême  du  Canada  a  rendu  le  bon  verdict  [en  ce  qui  a  trait  à  l’affaire 
McDougall ,],  MAIS  (...)  » 

[176]  Dans  ses  observations  verbales  et  écrites,  l’avocat  note  que  dans  le  Rapport  de 
l’enquête  judiciaire  menée  sur  le  juge  de  paix  Vernon  A.  Chang  Alloy,  daté  du 
9  novembre  2009,  le  commissaire  William  A.  Gorewich  observe  ce  qui  suit  : 

«  Dans  ces  affaires,  la  norme  de  preuve  n’est  pas  aussi  rigoureuse  que 
celle  qui  est  requise  dans  les  instances  criminelles  (où  il  est  impératif  de 
fournir  une  preuve  au-delà  de  tout  doute  raisonnable),  mais  elle  exige 
tout  de  même  plus  qu’une  simple  probabilité.  Dans  ce  type  d’audiences, 
où  de  graves  allégations  sont  portées  qui  peuvent  mener  à  la  destitution 
du  juge  de  paix  incriminé,  la  preuve  à  l’appui  des  allégations  «  doit 
être  claire  et  convaincante  et  fondée  sur  des  éléments  de  preuve  forts 
acceptés  par  le  tribunal  »  (traduction),  cette  norme  est  énoncée  dans 
l’arrêt  Bernstein  and  College  of  Physicians  and  Surgeons  of  Ontario 
(1977),  15  O. R.  (2d)  447  au  par.  485  (C.  div.  Ont).  » 

[177]  Un  examen  du  rapport  concernant  Vernon  A.  Chang  Alloy  ne  permet  pas  d’établir 
que  la  décision  McDougall  avait  été  portée  à  l’attention  du  commissaire  Gorewich 
pour  qu’il  en  prenne  connaissance. 

[178]  M.  Bhattacharya  semble  être  peu  convaincu  de  l’orientation  fournie  par  la  Cour 
suprême  aux  paragraphes  44  et  45  de  l’arrêt  McDougall. 

[179]  Le  comité  ne  considère  pas  que  l’arrêt  McDougall  constitue  une  «  opinion 
conditionnelle  »  de  la  Cour  suprême  du  Canada. 

L’inconduite  judiciaire  au  sens  de  la  Loi 

[180]  Le  paragraphe  11.1(10)  de  la  Loi  prévoit  que  l’ensemble  de  mesures  qui  y  sont 
proposées  peuvent  être  prises  si  le  comité  d’audition  «  donne  droit  à  la  plainte  » 


D  -  2  1  5 


ANNEXE  D 


Audience  publique  concernant 
Monsieur  le  juge  de  paix  Errol  Massiah 


Bien  que  l’article  11.1  de  la  Loi  ne  traite  pas  expressément  d’ «  inconduite  »  de  la 
part  d’un  juge  de  paix,  le  paragraphe  11.1(10)  est  pour  l’essentiel  semblable  au 
paragraphe  51 .6(1 1  )  de  la  Loi  sur  les  tribunaux  judiciaires,  L.R.O.  1990  chap.  C43, 
soit  la  loi  s’appliquant  aux  procédures  d’examen  de  plaintes  visant  des  juges  de  la 
Cour  de  justice  de  l’Ontario.  Le  paragraphe  51 .6(1 1  )  prévoit  ce  qui  suit  :  «  Une  fois 
qu’il  a  terminé  l’audience,  le  Conseil  de  la  magistrature  peut[,]  (...)  s’il  conclut  qu’il  y 
a  eu  inconduite  de  la  part  du  juge,  [imposer  un  ensemble  de  mesures  identiques  à 
celles  prévues  au  paragraphe  11.1(10)  de  la  Loi.]  » 

[181]  Compte  tenu  de  la  similitude  entre  les  dispositions  légales  de  la  Loi  sur  les  juges 
de  paix  et  de  la  Loi  sur  les  tribunaux  judiciaires,  il  est  évident  que  l’esprit  du  régime 
législatif  veut  que  les  plaintes  visant  des  juges  de  paix  soient  examinées  au  vu  de  la 
question  de  savoir  s’il  y  a  eu  inconduite  judiciaire  et  que  le  cas  échéant,  l’application 
des  mesures  énoncées  au  paragraphe  11.1(10)  devrait  être  envisagée  en  vertu  des 
mêmes  dispositions  que  celles  applicables  aux  juges  de  tribunaux  provinciaux. 

[182]  Dans  la  décision  relative  à  Y  affaire  concernant  une  plainte  au  sujet  de  la  conduite 
du  juge  de  paix  Paul  Kowarsky  (201 1  )  C.EJ.P.,  l’honorable  juge  principale  régionale 
Kathryn  Hawke  cautionne  la  vision  susdécrite  du  régime  législatif  lorsqu’elle  déclare 
ce  qui  suit  au  paragraphe  6  : 

Ni  ce  paragraphe  ni  la  Loi  ne  donnent  de  précisions  sur  l’expression 
«  donne  droit  à  la  plainte  »  qui  figure  dans  le  paragraphe  cité.  Dans 
l’arrêt  Welsh  (2009),  une  décision  du  Conseil  d’évaluation  des  juges  de 
paix,  le  comité  d’audition  a  analysé  le  sens  de  cette  expression.  Nous 
sommes  d’accord  avec  les  commentaires  de  ce  comité  qui  déclare  au 
paragraphe  30  : 

Les  expressions  «  inconduite  judiciaire  »  et  «  donner 
droit  à  une  plainte  »  ne  sont  pas  définies  dans  la  Loi. 

Cependant,  nous  acceptons  l’argument  de  l’avocat 
présentant  la  cause  selon  lequel  les  décisions  du 
Conseil  canadien  de  la  magistrature  et  du  Conseil  de 
la  magistrature  de  l’Ontario  -  quant  à  savoir  si  un  juge 
a  fait  preuve  d’inconduite  judiciaire  -  s’appliquent  au 
critère  que  nous  devons  utiliser  pour  décider  s’il  y  a 
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lieu  de  «  donner  droit  »  à  une  plainte  (conformément 
au  par.  11.1(10)  de  la  Loi)  et,  dans  l’affirmative,  s’il  y  a 
lieu  d’appliquer  une  ou  plusieurs  des  mesures  énoncées 
dans  ce  paragraphe,  lesquelles  sont  identiques  aux 
mesures  que  peut  prendre  le  Conseil  de  la  magistrature 
de  l’Ontario  aux  termes  du  paragraphe  51 .6(11)  de  la  Loi 
sur  les  tribunaux  judiciaires,  L.R.O.  1990,  chap.  C.  43  (la 
«  LTJ  »).  (Traduction) 

[183]  La  confiance  qu’inspire  au  public  le  système  judiciaire  est  un  principe  fondamental 
dans  le  contexte  de  l’examen  d’un  problème  d’inconduite  judiciaire.  L’importance 
de  la  confiance  du  public  est  une  question  traitée  par  la  Cour  suprême  du  Canada 
dans  Therrien  (Re),  [2001]  2  RCS  3  (C.S.C.)  aux  paragraphes  108  à  112;  et  par  la 
Cour  d’appel  du  Québec  dans  Ruffo  (Re),  [2005]  J.Q.  no  17953. 

[184]  Dans  Therrien  (Re),  le  juge  Gonthier  déclare  ce  qui  suit  au  paragraphe  1 10  : 

En  ce  sens,  les  qualités  personnelles,  la  conduite  et  l’image  que  le  juge 
projette  sont  tributaires  de  celles  de  l’ensemble  du  système  judiciaire 
et,  par  le  fait  même,  de  la  confiance  que  le  public  place  en  celui-ci. 

Le  maintien  de  cette  confiance  du  public  en  son  système  de  justice 
est  garant  de  son  efficacité  et  de  son  bon  fonctionnement.  Bien  plus, 
la  confiance  du  public  assure  le  bienêtre  général  et  la  paix  sociale  en 
maintenant  un  État  de  droit.  Dans  un  ouvrage  destiné  à  ses  membres, 
le  Conseil  canadien  de  la  magistrature  explique  : 

La  confiance  et  le  respect  que  le  public  porte  à  la 
magistrature  sont  essentiels  à  l’efficacité  de  notre  système 
de  justice  et,  ultimement,  à  l’existence  d’une  démocratie 
fondée  sur  la  primauté  du  droit.  De  nombreux  facteurs 
peuvent  ébranler  la  confiance  et  le  respect  du  public  à 
l’égard  de  la  magistrature,  notamment  :  des  critiques 
injustifiées  ou  malavisées;  de  simples  malentendus  sur 
le  rôle  de  la  magistrature;  ou  encore  toute  conduite  de 
juges,  en  cour  ou  hors  cour,  démontrant  un  manque 
d’intégrité.  Par  conséquent,  les  juges  doivent  s’efforcer 
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d’avoir  une  conduite  qui  leur  mérite  le  respect  du  public 
et  ils  doivent  cultiver  une  image  d’intégrité,  d’impartialité 
et  de  bon  jugement. 

(Conseil  canadien  de  la  magistrature,  Principes  de 
déontologie  judiciaire  (1998),  p.  14) 

[185]  Les  motifs  présentés  par  le  comité  d’audition  à  l’appui  de  la  décision  relative  à 
l 'affaire  d’une  plainte  portée  contre  M.  le  juge  Norman  Douglas,  (2006)  C.M.O.,  sont 
instructifs  au  regard  du  sens  de  l’expression  «  inconduite  judiciaire  ».  Les  passages 
suivants  de  cette  décision  sont  particulièrement  éclairants  à  cet  égard  : 

[5]  Vu  la  portée  très  large  du  paragraphe  51 .6(11)  dans  l’affaire  Re  : 

Baldwin  (2002),  un  comité  d’examen  du  Conseil  s’est  penché  sur 
le  sens  à  donner  au  terme  «  inconduite  judiciaire  ».  Pour  ce  faire, 
le  comité  s’est  principalement  fondé  sur  deux  arrêts  de  la  Cour 
suprême  du  Canada  qui  font  autorité  :  Therrien  c.  Ministre  de  la 
Justice  [2001]  2  R.C.S.  3  et  Moreau-Bérubé  c.  NouveauBrunswick 
(Conseil  de  la  magistrature)  [2002]  1  R.C.S.  249.  Le  Conseil  s’est 
exprimé  dans  les  termes  suivants  : 

[...] 

Paraphrasant  le  test  prévu  par  la  Cour  suprême  dans 
Therrien  et  Moreau-Bérubé,  il  s’agit,  en  rapport  avec 
le  paragraphe  51.6  (11),  de  déterminer  si  la  conduite 
reprochée  est  si  gravement  contraire  à  l’impartialité,  à 
l’intégrité  et  à  l’indépendance  de  la  magistrature  qu’elle 
a  miné  la  confiance  du  public  dans  la  capacité  du  juge 
d’accomplir  les  fonctions  de  sa  charge  ou  l’administration 
de  la  justice  de  manière  générale  et  qu’il  est  nécessaire  au 
Conseil  de  la  magistrature  de  prendre  l’une  des  mesures 
prévues  à  ce  paragraphe  pour  rétablir  cette  confiance. 

Ce  n’est  que  lorsque  la  conduite  faisant  l’objet  de  la 
plainte  dépasse  ce  seuil  qu’il  faut  envisager  l’application 
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des  mesures  prévues  au  paragraphe  51.6  (11).  Une  fois 
que  Ile  Conseil  a  déterminé  qu’il  faut  appliquer  l’une  des 
mesures  prévues  au  paragraphe  51.6(11),  il  doit  d’abord 
examiner  la  mesure  la  moins  grave  -  un  avertissement  -, 
pour,  le  cas  échéant,  passer  à  la  mesure  suivante  dans 
un  ordre  de  gravité  croissante  -  une  recommandation 
de  destitution  -,  et  ordonner  uniquement  ce  qui  est 
nécessaire  pour  rétablir  la  confiance  du  public  dans  le 
juge  et  l’administration  de  la  justice  de  manière  générale. 

[9]  Par  conséquent,  les  juges  doivent  agir  de  façon  impartiale  et 
indépendante  et  en  présenter  l’apparence.  Ils  doivent  être  dotés 
d’intégrité  personnelle  ou  le  sembler.  Si  un  juge  se  conduit  d’une 
manière  affichant  un  manque  de  l’un  ou  l’autre  de  ces  attributs,  il 
sera  susceptible  de  se  faire  reprocher  une  inconduite  judiciaire. 

[10]  Pour  conclure  à  l’existence  d’une  inconduite,  le  Conseil  doit  être 
convaincu  que  la  preuve  répond  à  la  norme  de  preuve  nécessaire 
pour  démontrer  qu’il  y  a  effectivement  inconduite  judiciaire.  Dans 
l’affaire  Re  :  Evans,  le  comité  d’examen  du  Conseil  a  passé  en 
revue  les  textes  faisant  autorité  et  adopté  l’exigence  selon  laquelle 
un  constat  d’inconduite  professionnelle  exige  une  preuve  forte  et 
incontestable,  fondée  sur  des  éléments  convaincants. 

[1 86]  Le  mandat  d’un  comité  d’audition  a  été  décrit  dans  Ruffo  c.  Conseil  de  la  magistrature, 
[1995]  4  RCS  267  (C.S.C.)  au  paragraphe  68,  comme  suit  : 

Le  Comité  a  donc  pour  mission  de  veiller  au  respect  de  la  déontologie 
judiciaire  pour  assurer  l’intégrité  du  pouvoir  judiciaire.  La  fonction  qu’il 
exerce  est  réparatrice,  et  ce  à  l’endroit  de  la  magistrature,  non  pas  du 
juge  visé  par  une  sanction. 

[187]  Le  critère  relatif  à  une  inconduite  judiciaire,  tel  que  cité  dans  les  affaires 
susmentionnées,  a  été  appliqué  aux  fins  d’audiences  qui  impliquaient  des  juges 
de  paix  dans  la  province  de  l’Ontario.  (Voir  la  décision  relative  à  l 'affaire  d’une 
audience  tenue  en  ce  qui  concerne  la  conduite  du  juge  de  paix  Paul  A.  Welsh 
(2009)  C.E.J.P.,  au  paragraphe  7.) 
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[188]  Dans  Therrien  (Re),  supra,  sous  le  titre  «  Le  rôle  du  juge  :  «  une  place  à  part  »,  au 
paragraphe  111,  le  juge  Gonthier  décrit  ainsi  le  rôle  de  ceux  qui  remplissent  des 
fonctions  judiciaires  : 

«  La  population  exigera  donc  de  celui  qui  exerce  une  fonction  judiciaire  une 
conduite  quasi  irréprochable.  À  tout  le  moins  exigera-t-on  qu’il  paraisse 
avoir  un  tel  comportement.  Il  devra  être  et  donner  l’apparence  d’être  un 
exemple  d’impartialité,  d’indépendance  et  d’intégrité.  Les  exigences  à  son 
endroit  se  situent  à  un  niveau  bien  supérieur  à  celui  de  ses  concitoyens.  » 


Principes  régissant  les  fonctions  judiciaires  des  juges  de  paix 

[189]  Le  Conseil  d’évaluation  des  juges  de  paix  a  approuvé  les  Principes  régissant  les 
fonctions  judiciaires  des  juges  de  paix  le  7  décembre  2007.  On  peut  lire  ce  qui  suit 
dans  le  préambule  de  ces  principes  : 

«  Les  juges  de  paix  de  la  Cour  de  justice  de  l’Ontario  reconnaissent 
leur  responsabilité  d’établir,  de  maintenir  et  de  promouvoir  des  normes 
élevées  en  matière  de  conduite  personnelle  et  professionnelle  et  d’en 
assurer  le  respect,  de  façon  à  préserver  l’indépendance  et  l’intégrité 
de  leurs  fonctions  judiciaires  et  à  maintenir  la  confiance  de  la  société 
envers  les  hommes  et  les  femmes  qui  ont  accepté  les  responsabilités 
qui  relèvent  des  fonctions  judiciaires.  » 

[190]  L’article  3.1  des  Principes  prévoit  ce  qui  suit  :  «  Les  juges  de  paix  doivent  afficher 
une  conduite  personnelle  qui  assurera  la  confiance  du  public.  » 

[191]  La  publication  du  Conseil  canadien  de  la  magistrature  intitulée  Principes  de 
déontologie  judiciaire,  numéro  de  catalogue  JU1 1-4/2004F-PDF,  ISBN  0-662- 
38118-1,  est  utile  pour  examiner  la  question  de  l’intégrité  dans  le  contexte  judiciaire. 
À  la  rubrique  «  Intégrité  »  de  ce  document,  on  peut  lire  ce  qui  suit  : 

«  Les  juges  doivent  s’appliquer  à  avoir  une  conduite  intègre,  qui  soit 
susceptible  de  promouvoir  la  confiance  du  public  en  la  magistrature.  » 

[192]  Puis  le  principe  1  veut  que: 

«  Les  juges  déploient  tous  les  efforts  possibles  pour  que  leurconduite 
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soit  sans  reproche  aux  yeux  d’une  personne  raisonnable, impartiale  et 
bien  informée.  » 

[193]  Le  commentaire  2  met  en  relief  le  fait  qu’il  est  difficile  de  définir  la  notion  d’intégrité 
avec  exactitude,  et  il  se  lit  comme  suit  : 

«  Bien  qu’il  soit  facile  d’énoncer  un  idéal  d’intégrité  en  termes  généraux,  il 
est  beaucoup  plus  difficile  et  peut-être  malavisé  de  le  préciser  davantage. 

Il  y  a  peu  de  principes  absolus  puisque  la  façon  dont  une  conduite 
donnée  sera  perçue  dans  une  communauté  dépend  de  ses  valeurs 
collectives,  et  que  celles-ci  varient  selon  les  lieux  et  les  époques.  » 

[194]  Le  paragraphe  99  du  Rapport  du  Conseil  canadien  de  la  magistrature  au  ministre 
de  la  Justice  en  ce  qui  concerne  l’examen  de  la  conduite  de  l’honorable  Theodore 
Matlow  de  la  Cour  supérieure  de  justice,  traite  de  l’utilité  qu’ont  les  principes 
déontologiques  pour  évaluer  la  conduite  d’un  juge  : 

«  (...)  Bien  que  les  Principes  de  déontologie  ne  constituent  pas  un 
absolu  et  que  leur  violation  n’amènera  pas  automatiquement  le  CCM 
à  s’inquiéter,  et  encore  moins  à  recommander  une  destitution,  ces 
principes  permettent  d’établir  un  ensemble  général  de  valeurs  et 
de  considérations  qui  seront  nécessairement  pertinents  aux  fins  de 
l’évaluation  d’allégations  de  conduite  inappropriée  visant  un  juge. 

Par  conséquent,  comme  une  conduite  contestée  n’est  pas  en  accord 
avec  les  Principes  de  déontologie,  ou  y  contrevient,  cela  constitue  un 
facteur  important  pour  déterminer  si  un  juge  satisfait  la  norme  objective 
d’impartialité  et  d’intégrité  qu’il  doit  observer,  et  si  la  conduite  contestée 
répond  au  critère  objectif  justifiant  une  destitution. 

Pour  ces  motifs,  nous  avons  conclu  que  le  Comité  d’enquête  était 
habilité  à  tenir  compte  des  Principes  de  déontologie  lorsqu’il  a 
déterminé  si  la  conduite  reprochée  était  une  conduite  pouvant  donner 
lieu  à  une  sanction.  » 

[195]  Les  juges  de  paix  sont  des  officiers  de  justice.  Ils  sont  donc  assujettis  aux  mêmes 
normes  de  conduite  que  les  juges.  La  jurisprudence  ne  semble  pas  faire  de 
distinction  à  cet  égard. 
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[196]  Dans  le  Rapport  d’enquête  judiciaire  concernant  le  juge  de  paix  Rick  C.  Romain 
(2003),  le  juge  Russell  J.  Otter  déclare  ce  qui  suit  à  la  page  25  : 

Étant  donné  le  rôle  très  important  du  juge  de  paix  à  la  porte  de  notre 
système  judiciaire,  je  suis  d’avis  qu’il  n’y  a  aucune  raison  pour  laquelle 
un  juge  de  paix  ne  devrait  pas  être  astreint  à  la  même  norme  de 
conduite  élevée  que  tous  les  autres  magistrats. 

Conduite  présumée  :  l’avis  d’audience  (annexe  A) 

[197]  La  conduite  supposément  affichée  par  le  juge  de  paix  Massiah  comporte  des 
paroles  et  des  attouchements. 

Le  personnel  du  tribunal  et  la  magistrature 

[1 98]  Dans  la  décision  relative  à  l 'affaire  concernant  une  plainte  au  sujet  de  la  conduite  du 
juge  de  paix  Paul  Kowarsky,  le  comité  note  ce  qui  suit  au  paragraphe  16  : 

[16]  (...)  le  comité  tient  à  préciser  ce  qui  suit  à  propos  des  employés 
des  tribunaux.  Ces  personnes  sont  employées  par  la  Division 
des  services  aux  tribunaux  du  ministère  du  Procureur  général  et 
non  directement  par  la  Cour  de  justice  de  l’Ontario.  Ceci  dit,  les 
relations  de  travail  entre  le  juge  de  paix  qui  préside  et  les  employés 
du  tribunal  sont  clairement  établies  par  la  Loi  sur  les  tribunaux 
judiciaires,  L.R.O.  1990,  chap.  C.43,  par.  76  (2). 

76.(1  )Les  greffiers,  les  sténographes  judiciaires,  les  interprètes  ainsi 
que  les  autres  employés  du  tribunal  obéissent  aux  directives 
du  juge  en  chef  du  tribunal  en  ce  qui  concerne  les  questions 
que  la  loi  réserve  à  la  magistrature.  2006,  chap.  21 ,  annexe  A, 
art.  14. 

(2)  Le  personnel  du  tribunal  visé  au  paragraphe  (1)  qui  est  affecté  à 
une  salle  d’audience  et  qui  y  est  présent  se  conforme  aux  directives 
du  juge,  du  juge  de  paix,  du  protonotaire  ou  du  protonotaire  chargé 
de  la  gestion  des  causes  qui  préside  le  tribunal  lorsque  celui-ci 
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siège.  2006,  chap.  21,  annexe  A,  art  14;  2009,  chap.  33,  annexe 
2,  par.  20  (16). 

[199]  Le  comité  note  également  ce  qui  suit  au  paragraphe  36  : 

[36]  (...)  même  si  le  personnel  judiciaire  n’est  pas  directement  employé 
par  les  tribunaux  eux-mêmes,  il  doit  néanmoins  se  conformer  aux 
directives  du  juge  de  paix  qui  préside.  Pour  préserver  l’intégrité 
de  la  magistrature  dans  ce  contexte,  la  norme  de  conduite 
professionnelle  attendue  d’un  juge  de  paix  devrait  raisonnablement 
être  la  même  que  celle  que  l’on  attend  d’un  supérieur  dans  un 
cadre  professionnel  plus  typique. 


Commentaires  et  comportements  inappropriés  fondés  sur 
le  sexe  de  la  personne 

[200]  En  1996,  la  Commission  ontarienne  des  droits  de  la  personne  a  publié  une  Politique 
sur  le  harcèlement  sexuel  et  les  remarques  et  conduites  inconvenantes  liées  au 
sexe.  On  peut  lire  ce  qui  suit  dans  l’introduction  de  cette  politique  : 

«  Le  droit  d’être  à  l’abri  du  harcèlement  sexuel  et  de  tout  autre  traitement 
inégal  sous  forme  de  remarques  et  d’actions  avilissantes  fondées  sur 
le  sexe  est  donc  un  droit  fondamental.  » 

[201]  Voici  des  exemples  de  ce  que  pourrait  contenir  une  liste  non  exhaustive  de 
choses  pouvant  constituer  du  harcèlement  sexuel  ou  encore  des  remarques  ou 
des  conduites  inconvenantes  liées  au  sexe  :  (i)  les  remarques  de  nature  sexuelle 
concernant  l’apparence  d’une  personne  ou  ses  manières;  (ii)  les  attouchements  non 
désirés;  (iii)  les  remarques  suggestives  ou  offensantes  ou  encore  les  insinuations  à 
l’égard  des  personnes  de  l’un  ou  de  l’autre  sexe;  (vi)  les  regards  concupiscents  ou 
déplacés;  (ix)  les  plaisanteries  ou  remarques  offensantes  de  nature  sexuelle  visant 
un  employé,  un  client  ou  un  locataire;  (xii)  les  questions  ou  discussions  se  rapportant 
à  des  activités  sexuelles;  (xiii)  le  paternalisme  basé  sur  le  sexe  qu’une  personne 
ressent  comme  une  atteinte  à  son  respect  de  soi  ou  à  sa  position  d’autorité. 

[202]  Au  paragraphe  31  de  la  décision  Bannister  v.  General  Motors  de  Canada  Ltd., 
40  O. R.  (3d)  577.  (C.A.  Ont.),  le  juge  Carthy  de  la  Cour  d’appel  de  l’Ontario 
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aborde  comme  suit  la  question  de  la  responsabilité  qu’a  une  femme  d’opposer  une 
résistance  ou  un  rejet  à  des  remarques  inconvenantes  dans  le  contexte  de  rapports 
de  force  inégaux  au  travail  : 

«  (...)  Cela  n’a  rien  à  voir  avec  la  force  ou  le  courage  des  employés  de 
sexe  féminin,  ou  leur  volonté  de  se  battre.  Aucune  femme  ne  devrait 
être  mise  dans  l’obligation  de  défendre  sa  dignité  ou  de  résister  à  des 
approches  indésirables  ou  encore  de  tourner  le  dos  à  des  remarques 
inconvenantes  liées  au  sexe.  Un  supérieur  qui  cautionne  ce  genre  de 
comportement  ou  y  prend  part  commet  un  abus  de  pouvoir.  » 

[203]  Dans  son  argumentation  écrite,  l’avocat  chargé  de  la  présentation  fait  allusion  à  plusieurs 
audiences  tenues  en  Ontario  et  aux  États-Unis  d’Amérique  pour  illustrer  des  constats 
d’inconduite  judiciaire  fondés  sur  des  commentaires  et  des  gestes  inconvenants  d’ordre 
sexuel.  Le  comité  a  examiné  ces  décisions  et  observé  que  la  conduite  mise  en  cause 
dans  ces  décisions  diffère  de  celle  révélée  par  les  conclusions  de  fait  liées  au  présent 
cas;  par  conséquent,  nous  ne  projetons  pas  de  les  commenter  sauf  pour  faire  ressortir 
un  passage  utile  se  retrouvant  dans  deux  d’entre  elles.  (Voir  les  décisions  suivantes  : 
L’affaire  concernant  une  plainte  au  sujet  de  la  conduite  du  juge  de  paix  Paul  Kowarsky 
(2011)  C.EJ.P;  Report  of  a  Judicial  Inquiry  Re:  His  Worship  Leonard  P.  Blackman,  a 
Justice  of  the  peace  (1994);  Report  of  a  Judicial  Inquiry  Re:  His  Worship  G.  Lenard 
Obokata,  a  Justice  of  the  peace  (2003);  In  the  Matter  of  Warren  M.  Doolittle,  a  Judge  of 
the  District  Court  Nassau  (1985),  State  of  New  York  Commission  on  Judicial  Conduct; 
In  the  Matter  of  Marvin  C.  Buchanan,  a  Judge  of  the  District  Court  and  Municipal  Court, 
(1983)  State  of  Washington  Supreme  Court;  In  the  Matter  of  Mark  S.  Deming,  a  Judge  of 
District  Court  No. 1,  Pierce  County,  (1987)  State  of  Washington  Supreme  Court;  Inquiry 
Concerning  Judge  John  B.  Gibson,  48  Cal.  4th  CJP  Supp.  112  [2000]  Commission  on 
Judicial  Performance;  Inquiry  Concerning  Judge  W.  Jackson  Willoughby,  48  Cal.  4th 
CJP  Supp.  145  [juin  2000]  Commission  on  Judicial  Performance.) 

[204]  Le  première  citation  provient  du  paragraphe  11  de  la  décision  relative  à  l’affaire 
concernant  une  plainte  au  sujet  de  la  conduite  du  juge  de  paix  Paul  Kowarsky 
(201 1  )  C.EJ.P.,  et  il  s’agit  d’une  conclusion  à  laquelle  le  comité  est  lui-même  arrivé  : 

[11]  «  Le  commentaire  déplacé  de  nature  sexuelle  était  très  bref,  huit 
mots  en  tout.  Les  deux  parties  s’entendent  là-dessus,  et  le  comité 
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est  d’avis  que  le  commentaire  [n’a]  pas  été  formulé  dans  l’intention 
de  blesser.  Il  s’agissait  d’une  tentative  d’humour  maladroite  de  la 
part  du  juge  de  paix.  Il  avait  employé  une  expression  à  double  sens 
pour  formuler  une  demande  innocente.  Au  contraire  de  la  plupart 
des  expressions  à  double  sens,  toutefois,  le  sens  libertin  de  celle-ci 
était  très  clair,  mais  son  apparente  innocence,  bien  qu’elle  ait  pu 
être  s’appliquer  dans  les  circonstances,  ne  l’était  pas  du  tout.  De 
plus,  le  caractère  libertin  de  l’expression  dépassait  l’indélicatesse. 

Dans  les  circonstances,  il  était  insultant  et  dégradant.  » 

[205]  Dans  la  décision  intitulée  In  the  Matter  of  Warren  M.  Doolittle,  A  Judge  of  the 
District  Court  Nassau  (1985),  State  of  New  York  Commission  on  Judicial  Conduct, 
la  Commission  a  déterminé  ce  qui  suit  : 

«  Le  fait  de  cajoler  une  femme  au  sujet  de  son  apparence  ou  de  sa 
personnalité  est  maintenant  perçu  comme  un  traitement  différentiel 
fondé  sur  le  sexe.  La  société  actuelle  est  sensibilisée  et  éclairée  et 
elle  en  est  venue  à  se  rendre  compte  que  ce  genre  de  traitement  est 
irrationnel  et  injuste,  et  les  taquineries  jadis  tolérées  sont  maintenant 
jugées  dégradantes  et  offensantes.  Des  commentaires  tels  que  ceux 
attribués  à  [l’]intimé  ne  sont  plus  considérés  comme  élogieux  ou 
amusants,  particulièrement  dans  un  contexte  professionnel.  » 

[206]  M.  Bhattacharya  a  attiré  l’attention  du  comité  sur  plusieurs  des  décisions  citées  par 
l’avocat  chargé  de  la  présentation  et  qui,  selon  ce  dernier,  mettent  en  relief  ce  qu’il 
considère  comme  une  conduite  plus  grave  que  celle  imputée  au  juge  de  paix  Massiah. 

[207]  Le  comité  atteste  que  les  conclusions  de  fait  énoncées  dans  le  Report  of  the  Judicial 
Council  to  the  Minister  In  the  Matter  of  Honourable  Paul  Cosgrove  of  the  Ontario 
Superior  Court  of  Justice,  30  mars  2009;  la  décision  relative  à  l’affaire  concernant 
une  plainte  au  sujet  de  la  conduite  du  juge  de  paix  Paul  Kowarsky  (201 1  )  C.EJ.P.; 
T herrien  (Re),  [2001]  2  RCS  3  (C.S.C.);  et  Moreau-Bérubé  c.  NouveauBrunswick 
(Conseil  de  la  magistrature)  [2002]  1  R.C.S.  249  (C.S.C.)  sont  remarquablement 
différentes  des  faits  cités  à  l’audience.  À  l’évidence,  chaque  cause  est  tributaire 
des  conclusions  de  fait  s’y  rattachant.  Le  comité  a  trouvé  utile  de  s’appuyer  sur 
ces  précédents  lorsqu’il  a  examiné  la  question  de  savoir  comment  les  principes 
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énoncés  au  sujet  de  l’inconduite  judiciaire  dans  chacune  des  affaires  ont  été 
appliqués  aux  conclusions  de  fait  par  les  divers  organismes  d’arbitrage  à  qui  elles 
ont  été  présentées. 

[208]  M.  Bhattacharya  a  attiré  l’attention  du  comité  sur  la  décision  relative  à  l 'affaire 
d’une  plainte  portée  contre  M.  le  juge  Norman  Douglas  (2006)  C.M.O.,  dans  le  but 
d’illustrer  le  principe  voulant  que  même  lorsqu’il  y  a  des  éléments  de  preuve  clairs 
et  probants,  le  comité  doit  être  convaincu  que  ces  éléments  de  preuve  démontrent 
de  manière  concluante  qu’il  y  a  eu  inconduite  judiciaire.  Lors  de  l’audience  relative 
à  l’affaire  Douglas,  le  comité  en  est  arrivé  à  la  conclusion  que  la  conduite  du  juge 
Douglas  ne  pouvait  être  assimilée  à  une  inconduite  judiciaire,  même  si  elle  était  très 
discutable  et  qu’elle  témoignait  d’un  jugement  extrêmement  déficient. 

LES  ASPECTS  DU  PROBLÈME  DONT  LE  COMITÉ  DOIT  ÊTRE 
CONSCIENT  LORSQU’IL  ÉVALUE  LES  FAITS  LIÉS  À  LA  PLAINTE 

Formation  du  personnel  et  connaissance  des  procédures  de  traitement 
des  plaintes 

[209]  M.  Bhattacharya  a  parlé  du  fait  que  les  greffières  n’avaient  pas  reçu  de  formation 
précise  sur  la  façon  d’interagir  avec  les  juges.  Plus  particulièrement,  il  a  souligné 
qu’on  ne  leur  avait  pas  montré  comment  procéder  pour  porter  plainte  contre  un 
membre  de  la  magistrature  en  cas  de  harcèlement  en  milieu  de  travail. 

[210]  Dans  la  même  optique,  on  a  laissé  entendre  que  le  personnel  n’avait  pas  été  initié 
aux  protocoles  de  gestion  des  cas  de  harcèlement  sexuel  en  milieu  de  travail  en 
vertu  de  la  législation  ontarienne  sur  les  droits  de  la  personne. 

[21 1]  De  plus,  des  préoccupations  ont  été  soulevées  à  l’effet  que  certaines  des  plaintes 
soumises  au  comité  sont  peut-être  assujetties  à  des  délais  de  prescription  aux 
termes  du  régime  ontarien  des  droits  de  la  personne. 

[212]  Le  comité  estime  que  les  points  susmentionnés  n’ont  pas  vraiment  d’incidence  sur 
l’objet  de  l’audience.  Nous  sommes  d’accord  avec  l’observation  de  l’avocat  chargé 
de  la  présentation  voulant  que  les  questions  en  cause  ne  sont  pas  jugées  aux 
termes  du  Code  des  droits  de  la  personne  de  l’Ontario,  L.R.O.  1990,  chapitre  H. 19 
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(le  «  Code  »),  tel  que  modifié,  mais  plutôt  en  vertu  de  la  Loi  sur  les  juges  de  paix 
dans  la  mesure  où  celle-ci  s’applique  à  d’éventuelles  inconduites  judiciaires.  La 
consultation  de  la  Politique  sur  le  harcèlement  sexuel  et  les  remarques  et  conduites 
inconvenantes  liées  au  sexe  de  la  Commission  ontarienne  des  droits  de  la  personne 
pourrait  très  bien  aider  le  comité  à  déterminer  ce  qui  constitue  du  harcèlement  ou 
un  comportement  inapproprié  en  milieu  de  travail,  mais  les  recommandations  que 
cette  politique  contient  ne  se  rapportent  qu’au  Code  lui-même. 

[213]  Le  comité  s’inspire,  aux  fins  de  ses  délibérations,  de  la  définition  figurant  dans  le 
Code  relativement  au  terme  «  harcèlement  »  (à  l’alinéa  10(1)e),  qui  se  lit  comme 
suit  :  «  Fait  pour  une  personne  de  faire  des  remarques  ou  des  gestes  vexatoires 
lorsqu’elle  sait  ou  devrait  raisonnablement  savoir  que  ces  remarques  ou  ces  gestes 
sont  importuns.  » 

[214]  Il  faut  aussi  noter  qu’en  dépit  du  délai  de  prescription  d’un  an  prescrit  à  l’alinéa  34(1) 
a)  du  Code  des  droits  de  la  personne  de  l’Ontario,  tout  tribunal  constitué  en  vertu 
de  ce  code  peut,  aux  termes  du  paragraphe  34(2),  examiner  une  requête  présentée 
après  l’expiration  de  ce  délai  s’il  est  convaincu  que  ce  retard  s’est  produit  de  bonne 
foi  et  qu’il  ne  causera  aucun  préjudice  important  à  personne. 

[215]  Plusieurs  des  plaignantes  ont  soutenu  à  l’audience  qu’elles  n’avaient  pas  signalé 
les  actes  du  juge  de  paix  Massiah  pour  divers  motifs,  y  compris  parce  qu’elles 
pensaient  que  les  gens  ne  prenaient  pas  la  conduite  du  juge  de  paix  Massiah  au 
sérieux;  qu’elles  n’avaient  pas  d’ancienneté  dans  ce  milieu  de  travail;  qu’on  ne  les 
croirait  pas;  et  que  la  plainte  aurait  un  côté  embarrassant. 

[216]  Le  comité  n’est  pas  assujetti  aux  directives  d’ordre  procédural  énoncées  dans 
le  Code  des  droits  de  la  personne.  Mais  si  tel  était  le  cas,  nous  aurions  autorisé 
l’examen  des  plaintes  en  cause.  Les  raisons  pour  lesquelles  les  actes  du  juge 
ont  été  signalés  en  retard  et  le  fait  que  ces  allégations  ne  remontent  pas  à  très 
longtemps,  ne  mettent  pas  le  juge  Massiah  dans  une  position  préjudiciable.  En  fait, 
sa  déposition  a  démontré  qu’il  était  bien  au  fait  des  événements  en  cause. 

Réaction  des  plaignantes  à  la  conduite  du  juge  de  paix 

[21 7]  M.  Bhattacharya  a  attiré  l’attention  du  comité  sur  le  fait  que  les  plaignantes  n’ont  pas 
du  tout  montré  au  juge  de  paix  Massiah  qu’elle  n’appréciait  pas  son  comportement 
et  qu’en  fait,  elles  y  ont  souvent  réagi  avec  désinvolture  ou  enjouement.  Comme  le 
juge  de  paix  Massiah  n’a  pas  reçu  de  commentaire  au  sujet  de  sa  conduite  et  que  les 
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employées  ont  continué  de  travailler  avec  lui  et  n’ont  pas  demandé  de  réaffectation, 
cela  donne  à  penser  que  le  juge  ne  pouvait  pas  savoir  que  sa  conduite  pouvait  être 
assimilée  à  du  harcèlement. 

[218]  Le  comité  estime  qu’en  raison  du  rapport  de  force  inégal  entre  le  juge  de  paix 
Massiah  et  les  greffières,  il  n’est  pas  surprenant  de  constater  que  ces  dernières  ont 
gardé  le  silence  ou  fait  semblant  de  prendre  ses  commentaires  à  la  légère. 

[219]  Nous  abondons  dans  le  même  sens  que  l’avocat  chargé  de  la  présentation  lorsqu’il 
affirme  ce  qui  suit  :  «  Il  est  difficile  de  croire  que  Monsieur  le  juge  ne  savait  pas  que 
ses  commentaires  à  l’endroit  des  greffières  du  tribunal  étaient  inappropriés.  »  Cette 
observation  est  tout  à  fait  recevable  quand  on  connaît  les  antécédents  du  juge  de  paix 
Massiah  auprès  des  Commissions  canadienne  et  ontarienne  des  droits  de  la  personne. 

L’attitude  du  juge  de  paix  Massiah  et  la  perception  à  l’égard  de  son  rôle 
qu’il  a  suscitée 

[220]  Le  juge  de  paix  Massiah  a  mentionné  au  comité  que  dans  le  cadre  de  sa  formation, 
on  l’avait  sensibilisé  au  rôle  important  que  jouent  les  greffières  dans  la  bonne 
marche  du  tribunal.  Il  s’est  rendu  compte  que  pour  entretenir  de  bonnes  relations 
avec  les  employés,  il  était  crucial  qu’il  les  traite  bien. 

[221]  Pour  favoriser  le  maintien  d’un  milieu  de  travail  productif,  le  juge  de  paix  Massiah 
s’adressait  souvent  aux  greffières  pour  leur  faire  des  commentaires  qu’il  considérait 
comme  des  compliments.  Ces  commentaires  portaient  entre  autres  sur  leur 
apparence  physique  et  leur  tenue  vestimentaire. 

[222]  Le  juge  de  paix  Massiah  projetait  l’image  d’une  personne  sociable,  joviale  et  chaleureuse. 

[223]  Il  est  évident  que  le  juge  de  paix  Massiah  croyaitfondamentalement  que  les  greffières 
étaient  ses  égales  au  palais  de  justice.  Le  comité  a  de  la  difficulté  à  comprendre 
comment  le  juge  pouvait  croire  sérieusement  qu’il  n’y  avait  pas  de  rapports  de  force 
inégaux  entre  lui  et  ses  greffières. 

[224]  Il  est  agréable  d’entendre  que  le  juge  de  paix  Massiah  voulait  promouvoir  la  notion 
d’équipe  auprès  du  personnel.  Mais  en  dernière  analyse,  il  faut  que  le  juge  soit  perçu 
comme  une  personne  en  situation  d’autorité.  Peut-être  qu’il  n’avait  pas  engagé  ni 
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promu  ou  congédié  les  greffières  en  cause,  mais  de  par  leur  nature  même,  son  rôle 
et  son  poste  commandaient  le  respect  et  l’obéissance. 

Mots  employés 

[225]  M.  Bhattacharya  a  soutenu  que  contrairement  à  ce  qui  s’était  passé  dans  certains 
des  cas  cités  par  M.  Hunt,  le  juge  de  paix  Massiah  n’a  pas  utilisé  de  mots  à 
connotation  sexuelle  explicite.  Il  a  reconnu  que  deux  des  commentaires  en  cause, 
s’il  est  démontré  qu’ils  ont  été  énoncés,  pourraient  avoir  été  interprétés  comme  des 
allusions  expresses  à  des  activités  sexuelles.  Ces  commentaires  sont  les  suivants  : 
«  Ce  n’est  quand  même  pas  la  première  fois  que  vous  voyez  ça.  La  mienne  est  brune 
»  et  «  On  devine  le  genre  de  choses  que  vous  faisiez  il  y  a  treize  semaines.  »  Cela  dit, 
on  a  reconnu  que  certains  des  mots  employés  par  le  juge  pourraient  être  considérés 
comme  renvoyant  à  un  contexte  sexuel. 

[226]  L’avocat  chargé  de  la  présentation  a  noté  qu’en  dépit  de  l’absence  de  langage  sexuel 
explicite,  les  plaignantes  ont  soutenu  qu’elles  avaient  estimé  que  les  commentaires 
étaient  de  nature  sexuelle.  M.  Hunt  a  imploré  le  comité  de  considérer  la  conduite  du 
juge  de  paix  Massiah  dans  son  ensemble. 

Retard  et  mémoire 

[227]  M.  Bhattacharya  a  insisté  sur  le  fait  qu’aucune  des  plaignantes  n’a  déposé  de 
plainte  officielle  à  la  suite  de  l’incident  les  concernant,  pas  plus  qu’à  l’époque  où  il 
est  survenu. 

[228]  Le  comité  a  été  invité  à  tenir  compte  du  fait  que  les  témoins  ne  pouvaient  se  souvenir 
avec  clarté  de  ce  qui  a  été  dit  ou  fait,  et  qu’aucune  des  plaignantes  n’a  pris  de  notes 
au  sujet  des  incidents  en  cause. 

[229]  Les  questions  du  retard  et  de  la  mémoire  sont  deux  aspects  parmi  plusieurs  autres 
que  le  comité  doit  examiner  pour  évaluer  la  crédibilité  et  la  fiabilité  de  tout  témoin. 

[230]  Le  comité  prend  bonne  note  des  observations  faites  par  le  juge  Cory  au  sujet  des 
avantages  liés  à  la  tenue  rapide  d’une  audience  dans  la  décision  R.  c.  Askov, 
59  C.C.C.  (3d)  449  à  475,  comme  suit  : 
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«  Il  y  a  aussi  des  avantages  pratiques  à  disposer  rapidement  des 
accusations.  Il  n’y  a  pas  de  doute  que  le  souvenir  des  événements 
s’estompe  avec  le  temps.  Les  témoins  sont  probablement  plus  fiables 
quand  ils  parlent  d’événements  récents  plutôt  que  d’événements 
survenus  plusieurs  mois,  voire  plusieurs  années,  avant  le  procès.  » 


La  mauvaise  réputation  du  juge  de  paix  Massiah  qui  a  été  mise  en  cause 

[231]  M.  Bhattacharya  a  attiré  l’attention  du  comité  sur  le  fait  qu’on  avait  dit  au  départ  à 
certains  membres  du  personnel  que  le  juge  de  paix  Massiah  avait  la  réputation  d’être 
un  «  homme  dégoûtant  ».  L’avocat  a  laissé  entendre  que  ce  genre  de  discours  allait 
vraisemblablement  avoir  pour  effet  d’empoisonner  les  relations  entre  les  employés 
et  le  juge  de  paix  Massiah. 

[232]  M.  Bhattacharya  a  rapidement  précisé  que  de  nombreuses  personnes  ne 
souscrivaient  pas  au  point  de  vue  selon  lequel  le  juge  de  paix  Massiah  était  un 
«  homme  dégoûtant  ».  De  fait,  elles  avaient  une  opinion  favorable  de  lui. 

[233]  Le  comité  reconnaît  que  certaines  des  plaignantes  étaient  peut-être  au  courant  de 
la  mauvaise  réputation  du  juge  de  paix  Massiah. 

[234]  Le  comité  s’est  informé  au  sujet  de  cette  vision  des  choses  ayant  peut-être  influencé 
la  façon  dont  les  plaignantes  ont  perçu  un  événement.  Mais  en  dernière  analyse, 
cela  n’est  qu’un  autre  facteur  à  prendre  en  considération  aux  fins  de  l’évaluation  de 
la  crédibilité  et  de  la  fiabilité  de  chaque  témoin. 

[235]  Le  comité  estime  qu’aucune  des  plaignantes  ne  s’est  laissé  influencer  par  la 
réputation  moins  que  reluisante  du  juge  de  paix  Massiah  quand  est  venu  le  moment 
de  décrire  les  situations  en  cause  au  comité. 

Crédibilité 

[236]  M.  Bhattacharya  soutient  que  la  capacité  de  son  client  de  se  souvenir  du  détail  de 
certaines  allegations  avait  été  diminuée  par  le  passage  du  temps  et  par  le  retard 
dans  la  communication  des  détails  liés  aux  allégations  soumises  au  comité. 
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[237]  En  dépit  des  inconvénients  précités,  le  juge  de  paix  Massiah  a  semblé  tout  à  fait 
capable  de  donner  des  comptes  rendus  détaillés  relativement  à  la  plupart  des 
affaires  en  cause. 

[238]  Le  comité  reconnaît  que  le  passage  du  temps  explique  que  l’on  puisse  oublier  des 
événements  passés  ou  s’en  rappeler  de  manière  plus  ou  moins  précise.  Ce  principe 
s’applique  à  tous  les  témoins,  y  compris  le  juge  de  paix  Massiah. 

[239]  Heureusement,  aucune  des  dates  ayant  été  communiquées  au  comité  ne  remonte 

trop  loin  dans  le  temps. 

[240]  Pour  évaluer  la  crédibilité  d’une  personne,  le  juge  des  faits  doit  tenir  compte  de 
plusieurs  facteurs.  Le  comité  ne  propose  pas  de  fournir  une  liste  exhaustive  de 
ces  facteurs  qui  pourrait  être  utile  pour  rendre  une  décision  sur  la  question  de 
la  crédibilité.  Cela  dit,  la  prise  en  considération  du  temps  qui  s’écoule  entre  la 
survenue  de  l’événement  et  le  témoignage  d’un  témoin;  la  capacité  de  se  souvenir 
des  détails;  la  façon  dont  les  dépositions  sont  données;  la  question  de  savoir  si 
les  éléments  de  preuve  sont  cohérents  d’un  point  de  vue  interne  et  externe;  le 
mobile;  la  corroboration;  les  divergences  entre  les  témoignages;  le  casier  judiciaire; 
la  question  de  savoir  si  des  témoins  ont  communiqué  entre  eux;  les  prédispositions 
d’un  témoin;  les  incapacités,  tant  physiques  que  mentales;  les  malentendus 
éventuels;  le  fait  d’agir  selon  son  propre  intérêt;  et  la  moralité  sont  quelques-uns 
des  facteurs  dont  la  prise  en  considération  peut  aider  à  l’évaluation  définitive  de  la 
crédibilité  d’une  personne. 

[241]  Dès  que  les  faits  ont  été  établis,  il  faut  se  poser  la  question  de  savoir  comment 
on  doit  en  tenir  compte.  M.  Bhattacharya  a  imploré  le  comité  d’appliquer  les 
principes  énoncés  dans  R.  c.  W.(D.),  [1991]  1  R.C.S.  742,  3  C.R.  (4th)  302,  63 
C.C.C.  (3rd)  397. 

[242]  R.  c.  W.(D.)  est  une  cause  criminelle.  Dans  the  Law  of  Evidence,  6e  éd.,  Toronto, 
Irwin  Law  Inc.,  2011,  les  auteurs  David  M.  Paciocco  et  Lee  Stuesser  écrivent  ce  qui 
suit  aux  pages  532  et  533  : 

«  (...)  Du  même  coup,  la  cause  de  la  Couronne  ne  se  trouve  pas 
validée  du  simple  fait  que  l’on  a  donné  préséance  au  témoignage  d’un 
plaignant  sur  celui  de  l’accusé.  Le  témoignage  du  plaignant,  ou  une 
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autre  déposition,  doit  servir  à  établir  le  bienfondé  de  l’allégation  au-delà 
de  tout  doute  raisonnable.  De  fait,  lors  d’un  procès  devant  jury,  le  juge 
doit  donner  des  directives  à  ce  jury  en  ce  qui  a  trait  aux  questions  au 
sujet  desquelles  l’accusé  a  témoigné,  lorsque  “  la  crédibilité  est  une 
question  capitale  ou  importante.  ”  Les  directives  suggérées,  souvent 
désignées  par  l’expression  “  la  mise  en  garde  faite  dans  W.(D.)  ”,  sont 
les  suivantes  : 

Premièrement,  si  vous  croyez  la  déposition  de  l’accusé, 
vous  devez  acquitter; 

Deuxièmement,  même  si  vous  ne  croyez  pas  la  déposition 
de  l’accusé,  mais  que  vous  avez  un  doute  raisonnable, 
vous  devez  acquitter; 

Troisièmement,  même  si  vous  n’avez  pas  de  doute  à  la 
suite  de  la  déposition  de  l’accusé,  vous  devez  encore 
vous  demander  si  vous  êtes  convaincu  hors  de  tout 
doute  raisonnable  de  la  culpabilité  de  l’accusé,  en  vertu 
du  reste  de  la  preuve  que  vous  avez  acceptée.  » 

[243]  Paciocco  et  Stuesser  traitent  ensuite  des  causes  civiles  et  relèvent  ce  qui  suit  à  la 
page  533: 

«  Dans  une  affaire  civile,  le  plaignant  doit  établir  son  allégation  selon 
la  prépondérance  des  probabilités.  Certains  juges  et  observateurs 
ont  affirmé  avec  insistance  que  l’importance  de  cette  norme  varie 
selon  l’affaire  en  cause.  Ils  ont  aussi  insisté  pour  dire  que  lorsque 
les  allégations  faisaient  intervenir  un  risque  accru  ou  des  stigmates 
moraux,  dans  le  cas,  par  exemple,  d’un  acte  frauduleux,  de  négligence 
professionnelle  ou  d’une  inconduite  sexuelle,  les  tribunaux  devraient 
se  montrer  plus  prudents  avant  de  trancher  en  faveur  du  plaignant. 

Dans  F. H.  c.  McDougall,  la  Cour  suprême  du  Canada  a  rejeté  cette 
approche  en  affirmant  qu’il  n’existe  qu’une  seule  norme  et  que  dans 
toutes  les  affaires  civiles,  “  le  juge  du  procès  doit  examiner  la  preuve 
pertinente  attentivement  pour  déterminer  si,  selon  toute  vraisemblance, 
le  fait  allégué  a  eu  lieu.  ”  » 
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La  mise  en  garde  faite  dans  W.(D.)  n’a  pas  d’équivalent  pour  Ses 
causes  civiles.  Elle  ne  se  transpose  pas  bien  à  la  norme  de  Sa 
prépondérance  des  probabilités.  Dans  les  affaires  civiles,  le 
plaignant  verra  sa  cause  l’emporter  si  sa  preuve  est  plus  crédible 
que  celle  présentée  par  la  défense  en  ce  qui  a  trait  à  tous  Ses 
éléments  de  Sa  cause  d’action,  alors  que  le  défendeur  sera  celui 
à  qui  on  donnera  gain  de  cause  si  l’on  donne  préséance  à  Sa 
preuve  de  Sa  défense  sur  celle  du  plaignant  quant  à  un  élément 
incontournable  de  la  poursuite.  » 

(Le  gras  est  de  nous.) 

[244]  M.  Bhattacharya  a  donc  été  mal  avisé  de  s’appuyer  sur  l’arrêt  W.(D.)  et  il  n’a  pas 
tenu  compte  non  plus  du  critère  McDougall. 

[245]  M.  Bhattacharya  a  signalé  au  comité  que  le  juge  de  paix  Massiah  avait  fait  une 
déposition  claire  et  convaincante.  Il  revient  au  comité  de  trancher  cette  question. 
Or,  le  comité  estime  que  l’évaluation  qu’a  faite  l’avocat  de  la  performance  de  son 
client  est  peut-être  quelque  peu  exagérée. 

[246]  Nous  avons  conclu  que  le  juge  de  paix  Massiah  avait  tendance  à  essayer  de 
promouvoir  une  certaine  vision  des  choses  lorsqu’il  répondait  aux  questions  qui  lui 
étaient  posées  plutôt  que  de  se  concentrer  sur  ces  questions.  Il  est  difficile  de  croire 
qu’il  s’était  souvenu  à  la  dernière  minute  de  son  commentaire  sur  ses  «  muscles 
».  Et  sa  version  relative  à  la  grossesse  de  la  greffière  a  été  contredite  par  un  autre 
juge  de  paix,  ainsi  que  par  la  plaignante. 

[247]  En  règle  générale,  les  plaignantes  ont  bien  témoigné,  présentant  leur  version  des 
faits  de  manière  simple  et  directe.  Elles  étaient  mieux  disposées  à  accepter  des 
points  de  vue  différents  qui  favorisaient  souvent  le  juge  de  paix  Massiah. 

[248]  Les  plaignantes  ont  rapidement  signalé  chaque  incident  à  d’autres  membres 
du  personnel.  Ces  personnes  à  qui  les  plaignantes  se  sont  confiées  ont  été  en 
mesure  de  confirmer  ce  qu’elles  leur  avaient  dit,  et  elles  avaient  aussi  la  capacité 
de  commenter  objectivement  l’état  émotionnel  des  plaignantes. 


D  -  2  3  3 


ANNEXE  D 


Audience  publique  concernant 
Monsieur  le  juge  de  paix  Errol  Massiah 


Le  juge  de  paix  R.  n’a  pas  suffisamment  communiqué  avec  Se  juge  de  paix 

Massiah  au  sujet  de  la  conduite  de  ce  dernier 

[249]  Le  principe  2,  sous  la  rubrique  «  Intégrité  »,  tel  qu’énoncé  dans  la  publication  du 
Conseil  canadien  de  la  magistrature  intitulée  Principes  de  déontologie  judiciaire,  se 
lit  comme  suit  : 

«  En  plus  d’observer  des  normes  élevées  de  conduite  personnelle,  les 
juges  incitent  leurs  collègues  à  faire  de  même  et  ils  les  appuient  dans 
cette  entreprise.  » 

[250]  Les  commentaires  6  et  7  développent  cette  idée,  comme  suit  : 

Commentaire  6 

«  En  plus  d’observer  des  normes  élevées  de  conduite,  les  juges 
devraient  inciter  leurs  collègues  à  faire  de  même  et  les  appuyer 
dans  cette  démarche  :  la  conduite  répréhensible  d’un  juge  rejaillit  sur 
l’ensemble  de  la  magistrature. 

Commentaire  7 

Les  juges  ont  également  l’occasion  d’observer  la  conduite  de  leurs 
collègues.  Si  un  juge  prend  connaissance  d’éléments  qu’il  estime  fiables 
et  qui  portent  fortement  à  conclure  à  une  conduite  non  professionnelle 
de  la  part  d’un  autre  juge,  il  tient  une  réflexion  sur  les  mesures  qui 
permettront  de  corriger  la  situation.  Le  juge  effectue  cette  analyse  à  la 
lumière  de  l’intérêt  du  public  à  ce  que  la  justice  soit  bien  administrée. 

Le  juge  peut  se  renseigner  auprèsde  ses  collègues;  il  peut  donner  des 
conseils  au  collègue  qui  a  un  problème,  ou  l’assister  dans  ses  démarches 
en  vue  d’obtenir  de  l’aide;  et  il  peut  faire  part  du  problème  au  juge  en 
chef,  au  juge  en  chef  associé  ou  au  juge  en  chef  adjoint  de  la  cour.  » 

[251]  Le  comité  prend  acte  de  l’obligation  imposée  au  juge  de  paix  R.  en  vertu  des 
principes  précités.  Nous  sommes  conscients  du  fait  que  le  juge  de  paix  R.  a  été 
consterné  par  l’échange  qui  a  eu  lieu  entre  le  juge  de  paix  Massiah  et  CC  (dont 
il  a  été  témoin),  et  qu’il  n’a  pas  fait  part  de  son  inquiétude  au  juge  Massiah.  Nous 
comprenons  que  la  tactique  qu’il  a  employée  à  ce  moment-là  a  été  d’interrompre  la 
conversation  plutôt  que  de  prendre  position  de  manière  véhémente. 
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[252]  Le  comité  estime  que  ce  que  le  juge  de  paix  R.  a  fait  ou  non  n’a  pas  une  grande 
importance  pour  ce  qui  est  de  déterminer  si  l’incident  est  effectivement  survenu  et 
si  la  situation  en  cause  peut  être  assimilée  ou  non  à  une  inconduite  judiciaire  de  la 
part  du  juge  de  paix  Massiah. 

Répercussions  de  l’audience  pour  le  juge  de  paix  Massiah 

[253]  Le  juge  de  paix  Massiah  a  mentionné  au  comité  qu’il  réalisait  maintenant  que 
plusieurs  des  membres  du  personnel  du  tribunal  n’appréciaient  pas  la  personnalité 
joviale  et  sociale  dont  il  faisait  montre  à  l’extérieur  du  tribunal  et  qu’il  avait  l’intention 
de  ne  plus  agir  de  cette  façon  à  l’avenir. 

CONCLUSIONS  DE  FAIT  ÉTABLIES  PAR  LE  COMITÉ 
RELA  TBVEMENT  A  UX  ALLÉGA  TIONS 

Première  allégation  de  ÂA,  paragraphe  2  de  l’annexe  Â 
(Les  commentaires  au  sujet  des  yeux  et  des  compliments, 

ceux-ci  par  opposition  aux  insultes.) 

[254]  Le  juge  de  paix  Massiah  a  reconnu  qu’il  avait  fait  des  commentaires  à  AA  au  sujet 
de  ses  jolis  yeux  et  il  a  mentionné  qu’il  les  avait  vus  changer  de  couleur.  AA  a 
affirmé  que  certains  de  ces  commentaires  l’avaient  mise  mal  à  l’aise.  Le  juge  de 
paix  Massiah  a  déclaré  que  même  s’il  avait  remarqué  que  AA  avait  été  prise  de 
court  par  ces  commentaires,  il  n’avait  pas  trouvé  quelle  avait  l’air  embarrassé. 

[255]  Le  comité  accepte  la  partie  de  la  déposition  de  AA  où  elle  affirme  que  le  juge  de 
paix  Massiah  lui  avait  dit  qu’il  voulait  plonger  son  regard  dans  ses  yeux. 

[256]  Le  comité  en  arrive  à  la  conclusion  que  le  juge  de  paix  Massiah  a  aussi  déclaré 
ce  qui  suit  à  AA  plus  tard  le  même  jour  :  «  J’en  déduis  que  vous  n’aimez  pas  les 
compliments  et  que  vous  préférez  les  insultes.  »  Cette  déclaration  est  complètement 
en  accord  avec  le  fait  que  le  juge  de  paix  Massiah  a  reconnu  que  AA  avait  été  prise 
de  court  et  qu’elle  était  sortie  de  son  bureau  sur-le-champ. 

[257]  AA  a  signalé  ces  événements  à  trois  collègues  le  jour  même  où  ils  sont  survenus. 
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[258]  Le  comité  a  été  surpris  de  voir  que  le  juge  de  paix  Massiah  n’a  pas  reconnu  que  ses 
commentaires  au  sujet  des  jolis  yeux  de  la  greffière  et  de  leur  couleur  changeante 
auraient  dû  au  moins  l’inciter  à  réfléchir  au  caractère  approprié  de  tels  commentaires 
de  nature  personnelle,  surtout  quand  on  sait  qu’il  avait  déjà  oeuvré  auprès  des 
Commissions  canadienne  et  ontarienne  des  droits  de  la  personne. 

[259]  Le  comité  est  convaincu  que  cette  allégation  est  fondée. 

Deuxième  allégation  de  AA,  paragraphe  3  de  l’annexe  A 
(L’ascenseur;  «  Hé,  jeune  femme  »;  l’incident  du  contact  entre  les  mains) 

[260]  Le  comité  estime  que  le  bien-fondé  de  cette  allégation  n’a  pas  été  prouvé. 

[261]  Bien  que  le  juge  de  paix  Massiah  ait  mentionné  au  comité  qu’il  cesserait  à  l’avenir 
d’interpeller  des  membres  du  personnel  de  sexe  féminin  en  utilisant  l’expression 
«  Hé,  jeune  femme  »,  nous  concluons  pour  notre  part  que  l’expression  «  jeune 
femme  »  ne  se  voulait  pas  dégradante  dans  la  bouche  du  juge  de  paix  Massiah 
et  qu’il  l’employait  en  tant  qu’appellation  amicale  et  informelle.  Il  se  peut  aussi 
très  bien  que  cette  expression  ait  un  fondement  culturel  ou  que  le  juge  de  paix 
Massiah  l’ait  utilisée  après  avoir  entendu  certaines  de  ses  collègues  juges  de  paix 
l’employer  entre  elles  dans  des  conditions  semblables. 

[262]  La  poignée  de  main  ou  quasi-poignée  de  main  ne  peut  être  objectivement  considérée 
comme  une  forme  d’inconduite  judiciaire. 

Troisième  allégation  de  AA,  paragraphe  4  de  l’annexe  A 
(D’accord,  si  jamais  vous  voulez  me  voir  sans  ma  chemise, 
vous  n’avez  qu’à  me  le  dire.) 

[263]  Le  comité  en  est  arrivé  à  la  conclusion  qu’il  a  été  démontré  que  cet  événement  est 
survenu. 

[264]  AA  ne  s’est  pas  inquiété  de  sa  sécurité  lorsque  ce  commentaire  lui  a  été  fait,  mais 
celui-ci  l’a  mise  mal  à  l’aise. 
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[265]  Le  juge  de  paix  Massiah  a  soutenu  que  le  soir  avant  son  témoignage  à  l’audience, 
il  s’était  souvenu  que  le  jour  en  question,  il  avait  conversé  avec  un  autre  juge  de 
paix  au  sujet  de  ses  muscles.  Cette  révélation  de  dernière  minute  contraste  avec  le 
témoignage  qu’il  avait  antérieurement  présenté  au  Conseil  d’évaluation,  lors  duquel 
il  n’avait  pas  parlé  ni  de  muscles,  ni  d’un  témoin  objectif  de  cette  conversation. 

[266]  Le  comité  en  est  arrivé  à  la  conclusion  qu’il  est  difficile  de  croire  que  le  juge  ait  pu 
ainsi  se  souvenir  de  ces  choses  de  manière  subite. 

Première  allégation  de  BB,  paragraphe  5  de  l’annexe  Â 
(Le  juge  lui  a  dit  qu’elle  était  très  belle  et  IS  lui  a  mentionné  par  Sa  soit©  que 
Sa  journée  ne  finirait  pas  tard  et  qu’elle  ne  manquerait  pas  ce  rendez-vous 
galant  qu’elle  avait  sûrement  de  prévu  vu  sa  tenue  ravissante») 

[267]  Le  comité  en  est  arrivé  à  la  conclusion  qu’il  a  été  démontré  que  cet  événement  est 
survenu. 

[268]  Le  juge  de  paix  Massiah  a  reconnu  qu’au  moment  où  une  greffière  responsable  de 
la  formation  lui  a  présenté  BB,  il  a  complimenté  cette  dernière  en  lui  disant  qu’elle 
était  ravissante.  Même  lorsqu’il  a  fait  une  déposition  à  l’audience,  le  juge  de  paix 
Massiah  s’est  souvenu  qu’  «  [e]lle  était  exceptionnellement  bien  vêtue.  Je  parle  de 
talons  hauts  et  d’une  personne  qui  s’était  mise  sur  son  trentesix.  » 

[269]  Cette  conversation  a  irrité  BB  et  elle  a  signalé  l’incident  à  d’autres  personnes. 

[270]  Le  juge  de  paix  Massiah  estimait  que  ce  commentaire  se  voulait  strictement  un 
compliment  et  que  rien  ne  donnait  à  penser  qu’il  constituait  quelque  forme  de 
harcèlement  que  ce  soit. 

[271]  BB  a  mentionné  au  comité  que  plus  tard  ce  jour-là  alors  qu’elle  se  trouvait  dans  la 
salle  de  photocopie,  le  juge  de  paix  Massiah  lui  a  dit  qu’il  s’assurerait  de  la  laisser 
quitter  le  bureau  à  16  h  30  ou  à  un  moment  opportun  car  vêtue  comme  elle  était, 
elle  devait  avoir  un  rendez-vous  galant. 

[272]  Le  juge  de  paix  Massiah  a  nié  avoir  fait  ce  commentaire  à  BB,  mais  a  confirmé 
avoir  dit  quelque  chose  de  très  semblable  à  l’ensemble  du  personnel,  comme  suit  : 
«  Bonne  nouvelle.  Il  semblerait  que  notre  journée  s’est  terminée  tôt.  T rès  bien,  donc 
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même  ceux  qui  ont  un  rendezvous  galant,  et  ceux  qui  ont  d’autre  chose  à  faire,  le 
temps  est  venu  de  passer  à  l’action.  » 

[273]  Le  comité  croit  le  témoignage  de  BB  et  rejette  celui  du  juge  de  paix  Massiah. 

[274]  Le  comité  ne  voit  pas  en  quoi  il  est  indiqué  de  complimenter  une  nouvelle  employée  au 
sujet  de  sa  tenue  attrayante  au  moment  où  on  l’accueille  au  sein  de  l’équipe  judiciaire. 

Deuxième  allégation  de  BB,  paragraphe  6  de  l’annexe  A 

(Le  juge  a  touché  le  bras  de  la  plaignante  alors  qu’elle  était  assise  à  Sa 

cafétéria  et  il  lus  a  demandé  comment  elle  allait) 

[275]  Le  comité  considère  que  ce  geste  ne  constitue  pas  une  inconduite  judiciaire. 

[276]  Nous  ne  doutons  aucunement  que  la  plaignante  a  été  perturbée  plus  qu’on  s’y 
attendrait  normalement  lorsque  le  juge  de  paix  Massiah  lui  a  brièvement  touché  le 
bras,  cela  étant  imputable  aux  interactions  qu’elle  avait  déjà  eues  avec  lui. 

[277]  Mais  lorsque  le  juge  de  paix  Massiah  soutient  qu’il  a  brièvement  touché  le  bras  de 
BB  pour  obtenir  son  attention  et  lui  demander  tout  simplement  comment  elle  allait, 
cela  ne  paraît  pas  difficile  à  concevoir. 

[278]  La  déposition  de  la  plaignante  corrobore  la  description  des  événements  faite  par  le 
juge  de  paix  Massiah. 

[279]  La  déposition  de  la  mère  de  la  plaignante  équivaut  à  une  version  plus  sinistre  de 
ces  événements,  mais  elle  n’est  pas  déterminante  au  vu  de  la  déposition  faite  par 
la  plaignante  à  l’audience. 

Première  allégation  de  GG,  paragraphe  7  de  l’annexe  A 
(Commentaire  fait  à  CC  au  sujet  de  sa  grossesse.) 

[280]  Le  comité  en  est  arrivé  à  la  conclusion  que  le  bien-fondé  de  cette  allégation  a  été  prouvé. 

[281]  Le  juge  de  paix  Massiah  nie  avoir  donné  un  petit  coude  à  CC  ou  lui  avoir  dit  ce  qui 
suit  :  «  Eh  bien,  jeune  femme,  on  devine  bien  le  genre  de  choses  que  vous  faisiez 
il  y  a  environ  treize  semaines.  » 
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[282]  CC  et  le  juge  de  paix  R.  ont  déclaré  que  ces  paroles  avaient  bel  et  bien  été 
prononcées  et  que  le  juge  de  paix  Massiah  avait  donné  un  petit  coup  de  coude  à  la 
greffière  ou  tenté  de  le  faire.  Les  deux  ont  affirmé  que  le  juge  de  paix  Massiah  avait 
fait  des  commentaires  et  posé  ces  actes  de  manière  joviale. 

[283]  Quoi  qu’il  en  soit,  CC  avait  été  un  peu  contrariée  et  embarrassée  par  ces  incidents. 
Son  malaise  a  été  confirmé  par  le  juge  de  paix  R. 

[284]  Nous  rejetons  la  version  des  faits  du  juge  de  paix  Massiah. 

[285]  Le  juge  de  paix  R.  était  lui  aussi  embarrassé  par  l’échange  en  cause,  mais  il  n’en  a 
jamais  parlé  au  juge  de  paix  Massiah. 

[286]  Nous  rejetons  le  point  de  vue  de  M.  Bhattacharya  lorsqu’il  laisse  entendre  que  le  juge 
de  paix  R.  doit  assumer  une  certaine  responsabilité  dans  cette  affaire  d’un  point  de 
vue  déontologique  dans  la  mesure  où  il  n’a  pas  confronté  le  juge  de  paix  Massiah  au 
sujet  de  son  comportement.  Le  comité  estime  que  le  juge  de  paix  R.  a  été  absorbé 
par  son  travail  après  cet  incident  et  qu’on  ne  peut  lui  reprocher  de  ne  pas  être  allé 
trouver  le  juge  de  paix  Massiah  pour  lui  dire  ce  qu’il  pensait  de  sa  conduite. 

Deuxième  allégation  de  GO,  paragraphe  8  de  l’annexe  A 
(Commentaires  sur  sa  robe  et  sa  coiffure,  et  sur  le  fait  que  le  Juge  la 

regardait  avec  insistance.) 

[287]  Le  comité  estime  que  l’avocat  chargé  de  la  présentation  n’a  pas  présenté 
suffisamment  d’éléments  de  preuve  pour  s’acquitter  de  son  fardeau  relativement  à 

cette  allégation. 

[288]  Au  mieux,  il  a  été  plus  ou  moins  démontré  que  le  juge  de  paix  Massiah  avait 
l’habitude  de  faire  des  commentaires  au  sujet  de  l’apparence  de  CC.  Mais  cette 
question  n’a  pas  été  traitée  plus  en  détail. 

[289]  Aucun  élément  de  la  preuve  directe  ne  donne  à  penser  que  le  juge  de  paix  Massiah 
regardait  CC  avec  insistance  et  qu’il  était  en  pâmoison  devant  elle.  On  a  par  ailleurs 
laissé  entendre  qu’il  avait  aussi  agi  de  cette  façon  envers  d’autres  personnes,  mais 
aucun  élément  de  preuve  n’est  venu  appuyer  cette  affirmation. 
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Troisième  allégation  de  CG,  paragraphe  9  de  l’annexe  A 

(Tape  sur  les  fesses  de  OC) 

[290]  Cette  allégation  est  considérée  par  le  comité  comme  étant  la  plus  grave  de  toutes 
les  allégations  soulevées  contre  le  juge  de  paix  Massiah. 

[291]  Le  comité  considère  qu’au  moment  où  le  juge  de  paix  Massiah  est  passé  à  côté  de 
CC  alors  qu’elle  conversait  avec  une  collègue,  il  y  a  eu  un  contact  physique  entre 
les  deux.  C’est  soit  la  main  du  juge,  soit  des  papiers  qu’il  transportait  qui  sont  entrés 
en  contact  avec  le  postérieur  de  CC. 

[292]  Le  juge  de  paix  Massiah  ne  se  souvient  pas  à  proprement  parler  de  cette  situation. 

[293]  Il  était  évident  que  CC  ne  savait  pas  si  ce  contact  avait  été  accidentel  ou  provoqué. 

[294]  La  probabilité  qu’il  y  ait  eu  un  contact  accidentel  est  corroborée  par  le  fait  que  le 
corridor  en  question  est  relativement  étroit,  que  le  juge  de  paix  Massiah  marche 
d’un  pas  militaire  et  vif;  et  que  le  juge  de  paix  Massiah  n’a  rien  dit  qui  pourrait 
donner  à  penser  qu’il  avait  été  conscient  de  quelque  contact  que  ce  soit. 

[295]  Le  comité  en  est  arrivé  à  la  conclusion  que  le  bien-fondé  de  cette  allégation  n’a  pas 
été  prouvé  au  vu  du  critère  de  la  prépondérance  des  probabilités.  Nous  sommes 
d’avis  que  tout  contact  qui  est  survenu  était  accidentel  et  non  intentionnel. 


Allégation  de  DD,  paragraphe  10  de  l’annexe  A 

(Ce  n’est  quand  même  pas  la  première  fois  que  vous  voyez  ça. 

La  mienne  est  brune.) 

[296]  Le  comité  en  arrive  à  la  conclusion  que  cette  allégation  a  été  étayée. 

[297]  DD  était  complètement  sûre  de  ce  qu’elle  avait  entendu.  Elle  a  été  consternée  et 
contrariée  par  le  commentaire  du  juge,  elle  a  quitté  l’endroit  où  ils  se  trouvaient 
sur-le-champ  et  elle  a  fait  part  à  ses  collègues  de  la  conversation  qu’elle  avait  eue 
au  sujet  de  ce  commentaire. 

[298]  LL  a  confirmé  qu’elle  se  souvient  que  DD  l’avait  informée  de  cet  incident,  mais  elle 
est  demeurée  plutôt  vague  quant  aux  détails  précis. 
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[299]  Le  juge  de  paix  Massiah  soutient  quant  à  lui  que  DD  a  mal  compris  ce  qu’il  lui  a  dit. 

[300]  Il  n’y  a  absolument  pas  matière  à  malentendu  entre  ce  que  le  juge  de  paix  Massiah 
a  censément  dit  et  «  I’m  almost  done  »  (  «  J’ai  presque  terminé  »),  à  tout  le  moins 
au  vu  du  scénario  hypothétique  décrit  à  la  plaignante  par  M.  Bhattacharya,  à  savoir 
que  la  rime  entre  «  brown  »  et  «  gown  »  aurait  pu  engendrer  de  la  confusion,  et 
même  le  juge  de  paix  Massiah  se  trouve  à  rejeter  ce  scénario  farfelu  lorsqu’il  affirme 
qu’il  n’a  jamais  dit  :  «  There’s  my  gown  »  (  :  «  Voici  ma  toge.  »). 

Première  allégation  de  EE,  paragraphe  11  de  l’annexe  A 
(Sapristi,  jeune  femme,  d’où  viennent  donc  ces  formes  parfaites?) 

[301]  Le  comité  en  est  arrivé  à  la  conclusion  que  cette  allégation  a  été  étayée. 

[302]  EE  a  déclaré  que  ce  commentaire  l’avait  mise  mal  à  l’aise. 

[303]  Le  juge  de  paix  Massiah  a  admis  qu’il  avait  souvent  complimenté  EE  sur  son 
apparence  et  il  a  mentionné  au  comité  que  commentaire  précis  se  voulait,  justement, 
un  compliment. 

[304]  Il  n’a  remarqué  aucune  gêne  chez  EE. 

Deuxième  allégation  de  EE,  paragraphe  12  de  l’annexe  A 
(«  Hé,  jeune  femme,  vous  avez  fière  allure  aujourd’hui. 

Ma  foi,  même  enceinte,  vous  êtes  toujours  aussi  belle.  » 

[305]  Le  comité  en  est  arrivé  à  la  conclusion  que  cette  allégation  a  été  étayée. 

[306]  EE  a  indiqué  que  le  juge  de  paix  Massiah  avait  dit  quelque  chose  du  genre  de  ce  qui  suit  : 
«  “  Vous  êtes  si  avancée  dans  votre  grossesse  et  pourtant  vous  êtes  encore  si  belle  ”, 
mais  que  ce  n’était  pas  la  formulation  exacte.  Je  ne  peux  me  rappeler  textuellement.  » 

[307]  Le  comité  accepte  qu’en  dépit  du  fait  que  la  plaignante  n’a  pu  se  souvenir  des 
mots  exacts,  le  sens  fondamental  du  commentaire  est  établi  selon  le  critère  de  la 
prépondérance  des  probabilités. 

[308]  Le  juge  de  paix  Massiah  a  pu  seulement  affirmer  qu’il  se  souvenait  de  lui  avoir  dit 
qu’elle  était  ravissante,  ou  quelque  chose  du  genre. 
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[309]  Compte  tenu  de  ce  que  le  juge  de  paix  Massiah  a  admis  relativement  au  paragraphe 
11  de  l’annexe  A,  il  n’est  pas  exagéré  d’affirmer  qu’une  déclaration  du  genre  de 
celle  qui  est  alléguée  ici  a  été  faite  dans  les  termes  cités  par  EE. 

Première  allégation  de  FF,  paragraphe  13  de  S’annexe  A 

(Discussion  au  sujet  de  ce  que  les  greffières  portent  sous  leur  toge.) 

[310]  Le  comité  n’est  pas  convaincu  que  cette  allégation  a  été  étayée. 

[31 1]  Il  est  raisonnablement  possible  que  le  juge  de  paix  Massiah  ait  tenu  des  propos 
d’ordre  général  au  sujet  des  toges  et  qu’il  ait  dit  ce  qui  suit  :  traduction]  «  Disons 
que  je  ne  peux  concevoir  ce  changement...  dans  la  mesure  où  je  ne  peux  voir 
comment  on  pourrait  modifier  le  code  vestimentaire  de  manière  à  rendre  possible 
ce  dont  elle  parlait.  » 

Deuxième  allégation  de  FF,  paragraphe  14  de  l’annexe  A 

(Propos  énoncés  par  le  juge  de  paix  Massiah  alors  qu’il  visualisait  FF  en 

train  de  se  changer). 

[312]  Le  comité  n’est  pas  convaincu  que  cette  allégation  a  été  étayée. 

[31 3]  Lorsque  FF  a  fait  sa  déposition,  elle  ne  semblait  pas  du  tout  certaine  que  l’expression 
«  se  changer  »  avait  même  été  utilisée. 

LES  CONCLUSIONS  DE  FAIT  DÉBOUCHENT-ELLES  SUR  UN  CONSTAT 

D’INCONDUITE  JUDICIAIRE? 

[314]  [Le  comité  en  est  arrivé  à  la  conclusion  que  les  allégations  suivantes  avaient  été 
étayées  selon  la  norme  de  preuve  établie  par  la  Cour  suprême  du  Canada  dans 
McDougall  : 

Paragraphe  2  :  l’incident  lors  duquel  le  juge  de  paix  a  fait  des 
commentaires  au  sujet  des  yeux  d’une  greffière  et  a  dit  à  celle-ci  qu’il 
voulait  y  plonger  son  regard,  ainsi  que  le  fait  qu’il  lui  a  laissé  entendre 
qu’elle  aimait  mieux  les  insultes  que  les  compliments. 
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Paragraphe  4  :  l’incident  lors  duquel  le  juge  de  paix  a  laissé  entendre 
que  si  la  greffière  voulait  le  voir  sans  sa  chemise,  elle  n’aurait  qu’à  le 
lui  dire. 

Paragraphe  5  :  l’incident  lors  duquel  le  juge  de  paix  a  fait  un 
commentaire  sur  la  beauté  d’une  greffière  qui  était  rendue  au  stade  de 
la  formation  dans  le  cadre  de  son  emploi,  en  plus  de  commenter  son 
apparence  physique  et  de  lui  dire  qu’elle  pouvait  partir  pour  aller  à  un 

rendez-vous  galant. 

Paragraphe  7  :  l’incident  lors  duquel  le  juge  de  paix  a  commenté 
ce  qu’une  greffière  avait  fait  treize  semaines  plus  tôt  pour  tomber 
enceinte,  et  qu’il  lui  a  donné  un  petit  coup  de  coude  dans  la  foulée  de 
ce  commentaire. 

Paragraphe  10  :  l’incident  lors  duquel  le  juge  de  paix  a  déclaré  ce  qui 
suit  :  «Ce  n’est  quand  même  pas  la  première  fois  que  vous  voyez  ça. 

La  mienne  est  brune.  » 

Paragraphe  11  :  l’incident  lors  duquel  le  juge  de  paix  a  dit  ce  qui  suit 
:  «  Sapristi,  jeune  femme,  d’où  viennent  donc  ces  formes  parfaites?  » 

Paragraphe  12  :  l’incident  lors  duquel  le  juge  de  paix  a  dit  ce  qui  suit  à 
une  greffière  :  «  Ma  foi,  même  enceinte,  vous  êtes  toujours  aussi  belle.  » 

[315]  Le  comité  en  est  aussi  arrivé  à  la  conclusion  que  la  conduite  susdécrite  relève  de 
l’inconduite  judiciaire.  Nous  n’avons  pas  l’intention  de  répéter  les  commentaires  et 
observations  énoncés  plus  haut  au  sujet  de  la  notion  d’inconduite  judiciaire,  sauf  de 
façon  très  générale. 

[316]  Les  juges  doivent  faire  tous  les  efforts  possible  pour  s’assurer  que  leur  conduite  est 
irréprochable  aux  yeux  des  personnes  raisonnables,  justes  et  informées. 

[317]  Les  conclusions  de  fait  établies  dans  les  présents  motifs  permettent-elles  d’affirmer 
que  la  conduite  du  juge  était  irréprochable? 

[318]  Le  comité  estime  que  tel  n’est  pas  le  cas.  Nous  constatons  que  chacune  des 
allégations  peut  sous-tendre  à  elle  seule  un  constat  d’inconduite  judiciaire.  Nous 
avons  pris  note  de  la  suggestion  de  l’avocat  chargé  de  la  présentation  voulant  que 
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le  comité  pourrait  aussi  considérer  les  allégations  étayées  dans  leur  ensemble  et 
que  le  type  de  conduite  affichée  par  le  juge  de  paix  pourrait  mener  à  un  constat 
d’inconduite  judiciaire.  Nous  sommes  d’accord  avec  cette  observation  bien  qu’en 
l’espèce,  il  n’est  pas  nécessaire  de  donner  suite  à  une  telle  approche. 

[319]  En  soi,  chacune  des  allégations  étayées  porte  principalement,  à  l’évidence,  sur 
l’apparence  et  les  formes  physiques  des  greffières  du  tribunal,  ou  comporte  une 
insinuation  d'ordre  sexuel,  et  les  commentaires  en  cause  leur  ont  occasionné 
beaucoup  d’embarras. 

[320]  Le  fait  que  les  plaignantes  n’ont  pas  déposé  de  plainte  officielle  et  qu’elles  n’ont  pas 
réagi  est  sans  importance.  Leur  position  commune  se  résumait  essentiellement  à  ce 
qui  suit  :  «  Il  est  juge  de  paix  et  nous  ne  sommes  que  des  greffières  de  tribunal.  »  Le 
comité  a  été  quelque  peu  perturbé  d’entendre  les  témoins  se  qualifier  elles-mêmes 
de  soumises.  Cela  contraste  assurément  avec  le  fait  que  le  juge  de  paix  Massiah 
voit  le  palais  de  justice  comme  un  lieu  d’égalité.  Le  comité  reconnaît  qu’en  réalité, 
il  y  a  un  rapport  de  force  inégal  entre  un  juge  de  paix  et  une  greffière  de  tribunal. 

[321]  Ce  rapport  de  force  inégal  explique  certainement  pourquoi  les  greffières  étaient 
réticentes  à  se  plaindre  des  commentaires  du  juge  de  paix  Massiah  ou  à  les  remettre 
en  question.  Il  faut  aussi  se  rappeler  que  les  nouveaux  employés,  en  particulier,  ne 
veulent  pas  faire  de  remous. 

[322]  L’inclination  du  juge  de  paix  Massiah  à  faire  des  compliments,  à  se  montrer  jovial 
et  à  favoriser  l’esprit  d’équipe  est  difficile  à  concevoir  du  point  vue  du  bon  sens  et 
de  ses  propres  antécédents.  Il  a  longtemps  travaillé  dans  le  domaine  des  droits  de 
la  personne.  Il  savait  sûrement  que  les  commentaires  du  genre  de  ceux  qu’il  faisait 
allaient  à  l’encontre  de  ce  qui  est  jugé  approprié  de  nos  jours.  Le  comité  sait  que  le 
juge  de  paix  Massiah  a  un  tempérament  sociable  et  chaleureux,  mais  il  en  arrive  à 
la  conclusion  que  les  allusions  fréquentes  de  sa  part  à  l’apparence  des  greffières 
sont  complètement  inappropriées. 

[323]  Le  comité  accepte  que,  considérés  individuellement  ou  dans  leur  ensemble,  les 
écarts  de  conduite  du  juge  de  paix  Massiah  relèvent  de  l’inconduite  judiciaire. 
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DÉCISION 

[324]  Le  comité  se  réunira  à  nouveau  pour  entendre  les  observations  de  l’avocat  en  ce 
qui  a  trait  à  l’établissement  d’une  décision  appropriée  au  vu  des  constats  faits  par 
le  comité. 

FRAIS  JUDICIAIRES 

[325]  Le  comité  accueille  la  demande  faite  par  M.  Bhattacharya  pour  que  les  frais 
judiciaires  engagés  par  le  juge  de  paix  Massiah  aux  fins  de  l’audience  lui  soient 
remboursés.  Le  comité  invite  M.  Bhattacharya  à  lui  soumettre  un  état  de  compte 
écrit  ainsi  que  toutes  observations  lui  étant  destinées  par  l’entremise  du  greffier. 

FAIT  à  Toronto,  dans  la  province  de  l’Ontario,  le  1er  mars  2012. 


COMITÉ  D’AUDITION  : 

L’honorable  juge  Charles  H.  Vaillancourt 

Madame  la  juge  de  paix  Louise  Rozon 

Michael  Phillips,  Ph.D.,  membre  de  la  communauté 
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CONSEIL  D’ÉVALUATION  DES  JUGES  DE  PAIX 


DANS  L’AFFAIRE  D’UNE  AUDIENCE  EN  VERTU  DE 
L’ARTICLE  1 1 .1  DE  LA  LOI  SUR  LES  JUGES  DE  PAIX, 
L.R.O.  1990,  CH.  J.4,  TELLE  QUE  MODIFIÉE, 

En  ce  qui  concerne  une  plainte  au  sujet  de  la  conduite 
du  juge  de  paix  Errol  Massiah 

Devant  :  L’honorable  juge  Charles  H.  Vaillancourt 
La  juge  de  paix  Louise  Rozon 

M.  Michael  Phillips,  membre  représentant  la  collectivité 
Comité  d’audition  du  Conseil  d’évaluation  des  juges  de  paix 

DÉCISION  SUR  LA  MESURE  À  PRENDRE 

Avocats  : 

Me  Douglas  C.  Hunt,  c.r.  Me  Eugene  Bhattacharya 
Me  Andrew  Burns  Avocat 

Hunt  Partners  LLP 

Avocat  qui  présente  Avocat  du  juge  de  paix  Errol  Massiah 
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INTERDICTION  DE  PUBLICATION  DE  L’IDENTITÉ  DES  PLAIGNANTES 

ET  DES  TÉMOINS 

Le  juge  de  paix  Errol  Massiah  a  comparu  devant  le  comité  d’audition  relativement  à  de 
nombreuses  plaintes  faites  par  des  membres  du  personnel  de  son  palais  de  justice  sur 
des  inconduites  judiciaires  présumées. 

Comme  ces  allégations  portaient  sur  des  inconduites  sexuelles  ou  du  harcèlement  sexuel, 
le  comité  a  ordonné,  le  6  juin  2011,  une  interdiction  de  publication  des  renseignements 
susceptibles  de  révéler  l’identité  des  plaignantes  ou  des  témoins  concernés  par  l’audience, 
conformément  au  paragraphe  1 1.1  (9)  de  la  Loi  sur  les  juges  de  paix,  L.R.O.,  chap.  J.4, 
telle  que  modifiée. 

Position  de  l’avocat  sur  l’issue  juste  de  l’affaire 

[1]  Me  Hunt  a  fait  observer  que  le  rôle  et  le  mandat  de  l’avocat  qui  présente,  comme 
énoncé  à  l’article  4  du  Code  de  procédure  pour  les  audiences  du  Conseil  d’évaluation 
des  juges  de  paix,  élaboré  en  vertu  de  la  disposition  10  de  la  Loi  sur  les  juges  de 
paix,  L.R.O.  1990,  ch.  J.4,  dans  sa  version  modifiée,  «  n’est  pas  d’essayer  d’obtenir 
une  décision  particulière  à  l’encontre  d’un  intimé,  mais  de  veiller  à  ce  que  la  plainte 
portée  contre  le  juge  de  paix  soit  évaluée  de  façon  rationnelle  et  objective  afin  de 
parvenir  à  une  décision  juste  ». 

[2]  Ce  mandat  s’applique  jusqu’à  la  phase  de  la  décision  de  l’audience  et  est  semblable 
au  mandat  de  l’avocat  indépendant  à  l’égard  des  procédures  de  plaintes  contre  des 
juges  de  la  Cour  supérieure  de  justice.  Dans  le  Rapport  du  Conseil  canadien  de 
la  magistrature  au  ministre  de  la  Justice  concernant  l’honorable  Paul  Cosgrove 
(30  mars  2009),  au  paragraphe  54,  le  comité  d’audition  a  souligné  ce  qui  suit  :  «  Le 
mandat  de  l’avocat  indépendant  n’est  pas  celui  d’un  avocat  retenu  pour  atteindre 
un  certain  résultat  ». 

[3]  Dans  ses  observations  orales,  l’avocat  qui  présente,  Me  Hunt,  a  attiré  l’attention  du 
comité  d’audition  vers  certains  aspects  de  l’audience  qui  appuieraient  une  décision 
de  sanctions  parmi  les  plus  sévères. 

[4]  Me  Bhattacharya,  au  nom  du  juge  de  paix  Massiah,  a  fait  valoir,  dans  ses 
observations  écrites,  que  le  comité  d’audition  devrait  prendre  une  décision 
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ordonnant  une  réprimande,  des  excuses  aux  plaignantes  et  la  participation 
à  des  programmes  adéquats  de  sensibilisation  et  de  counseling.  Pendant  ses 
observations  orales,  Me  Bhattacharya  a  reconnu  qu’une  suspension  serait 
également  une  option  appropriée. 


Sanctions  possibles  en  cas  d’ssiconduite  judiciaire 

[5]  Le  paragraphe  1 1.1  (10)  de  la  Loi  stipule  ce  qui  suit  : 

11.1  (10)  Une  fois  qu’il  a  terminé  l’audience,  le  comité  d’audition  peut 
rejeter  la  plainte,  qu’il  ait  conclu  ou  non  que  la  plainte  n’est  pas 
fondée  ou,  s’il  donne  droit  à  la  plainte,  il  peut,  selon  le  cas  : 

a)  donner  un  avertissement  au  juge  de  paix; 

b)  réprimander  le  juge  de  paix; 

c)  ordonner  au  juge  de  paix  de  présenter  des  excuses  au  plaignant  ou  à 
toute  autre  personne; 

d)  ordonner  que  le  juge  de  paix  prenne  des  dispositions  précises,  telles 
suivre  une  formation  ou  un  traitement,  comme  condition  pour  continuer 
de  siéger  à  titre  de  juge  de  paix; 

e)  suspendre  le  juge  de  paix,  avec  rémunération,  pendant  une  période 
quelle  qu’elle  soit; 

f)  suspendre  le  juge  de  paix,  sans  rémunération,  mais  avec  avantages 
sociaux,  pendant  une  période  maximale  de  30  jours; 

g)  recommander  au  procureur  général  la  destitution  du  juge  de  paix 
conformément  à  l’article  11.2.  2006,  chap.  21,  annexe  B,  art.  10. 

[6]  Le  paragraphe  11.1  (11)  de  la  Loi  prévoit  que  «  Le  comité  d’audition  peut  prendre 
toute  combinaison  des  mesures  énoncées  aux  alinéas  (10)  a)  à  f)  ». 

Principes  à  prendre  en  considération  pour  établir  la  décision  la  plus  adéquate 

[7]  L’arrêt  Re:  Baldwin  (2002)  O.J.C.,  page  6,  décrit  des  principes  importants  : 
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L’objet  des  procédures  d’inconduite  judiciaire  est  principalement  de  nature 
réparatrice.  Les  dispositions  contenues  au  paragraphe  51.6  (11)  [qui  est  similaire 
au  cadre  législatif  dans  lequel  fonctionne  ce  comité  d’audition]  devraient  être 
invoquées,  au  besoin,  afin  de  restaurer  la  perte  de  confiance  du  public  découlant 
de  l’inconduite  judiciaire  en  question. 

Pour  paraphraser  le  critère  énoncé  par  la  Cour  suprême  dans  les  décisions  Therrien 
et  Berube,  la  question  qui  découle  du  paragraphe  51.6(11)  est  de  savoir  si  la  conduite 
concernée  porte  atteinte  aux  notions  d’impartialité,  d’intégrité  et  d’indépendance  de 
la  magistrature  au  point  d’ébranler  la  confiance  du  public  à  l’égard  de  l’aptitude  du 
juge  à  exécuter  ses  fonctions  ou  à  l’égard  de  l’administration  de  la  justice  dans  son 
ensemble,  et  au  point  que  le  Conseil  d’évaluation  des  juges  doive  rendre  une  des 
décisions  prévues  à  l’article  afin  de  restaurer  cette  confiance. 

Ce  n’est  que  lorsque  la  conduite  qui  fait  l’objet  de  la  plainte  franchit  ce  seuil  que 
les  diverses  options  prévues  au  paragraphe  51.6  (11)  doivent  être  prises  en 
compte.  Une  fois  qu’il  est  établi  qu’une  des  options  prévues  au  paragraphe  51.6 
(11)  est  nécessaire,  le  Conseil  doit  étudier  les  options  de  sanction,  une  par  une, 
en  commençant  par  la  moins  grave,  un  avertissement,  et  en  terminant  par  la  plus 
grave,  la  recommandation  de  destitution.  Il  ne  doit  ordonner  que  la  sanction  qui  est 
nécessaire  pour  restaurer  la  confiance  du  public  envers  le  juge  et  l’administration 
de  la  justice  en  général. 

[8]  En  ce  qui  concerne  l’option  la  plus  grave,  la  destitution,  dans  le  Rapport  du  Conseil 
canadien  de  la  magistrature  au  ministre  de  la  Justice  concernant  l’honorable  Paul 
Cosgrove  (30  mars  2009),  au  paragraphe  19,  le  Conseil  canadien  de  la  magistrature 
a  adopté  la  norme  suivante  : 

[19]  Par  conséquent,  il  ne  reste  au  Conseil  qu’à  passer  à  la  deuxième 
étape  du  processus  et  à  déterminer  si  la  confiance  du  public  dans 
la  capacité  du  juge  de  remplir  ses  fonctions  a  été  ébranlée  à  tel 
point  qu’il  y  a  lieu  de  recommander  sa  destitution.  À  cet  égard,  nous 
adoptons  le  critère  que  le  Conseil  a  établi  dans  l’affaire  Marshall  et 
qui  a  été  appliqué  généralement  à  d’autres  cas  depuis  ce  temps: 

La  conduite  reprochée  porte-t-elle  si  manifestement  et  si  totalement 
atteinte  aux  notions  d’impartialité,  d’intégrité  et  d’indépendance  de  la 
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justice  qu’elle  ébranle  suffisamment  la  confiance  de  la  population  pour 
rendre  le  juge  incapable  de  s’acquitter  des  fonctions  de  sa  charge? 

[9]  Le  comité  d’audition  a  renvoyé,  au  paragraphe  186  des  motifs,  à  la  décision  de  la 
Cour  suprême  du  Canada  dans  l’arrêt  Ruffo  c.  Conseil  de  la  magistrature,  [1995]  4 
R.C.S.  267  (C.S.C),  par.  68,  en  ces  termes  : 

...  Le  Comité  a  donc  pour  mission  de  veiller  au  respect  de  la  déontologie  judiciaire 
pour  assurer  l’intégrité  du  pouvoir  judiciaire.  La  fonction  qu’il  exerce  est  réparatrice. 
et  ce  à  l’endroit  de  la  magistrature,  non  pas  du  juge  visé  par  une  sanction. 

[1 0]  Dans  l’arrêt  Re  Therrien,  [2001  ]  2  R.C.S.  3,  2001  CSC  35,  par.  1 08,  le  juge  Gonthier 
a  commenté  le  mandat  du  juge  et  la  façon  dont  le  public  perçoit  ce  mandat,  de  la 
façon  suivante  : 

[108]  La  fonction  judiciaire  est  tout  à  fait  unique.  Notre  société 
confie  d’importants  pouvoirs  et  responsabilités  aux 
membres  de  sa  magistrature.  Mis  à  part  l’exercice  de  ce 
rôle  traditionnel  d’arbitre  chargé  de  trancher  les  litiges  et 
de  départager  les  droits  de  chacune  des  parties,  le  juge  est 
aussi  responsable  de  protéger  l’équilibre  des  compétences 
constitutionnelles  entre  les  deux  paliers  de  gouvernement, 
propres  à  notre  État  fédéral.  En  outre,  depuis  l’adoption 
de  la  Charte  canadienne,  il  est  devenu  un  défenseur  de 
premier  plan  des  libertés  individuelles  et  des  droits  de  la 
personne  et  le  gardien  des  valeurs  qui  y  sont  enchâssées 
:  Beauregard,  précité,  p.  70,  et  Renvoi  sur  la  rémunération 
des  juges  de  cours  provinciales,  précité,  par.  123.  En  ce 
sens,  aux  yeux  du  justiciable  qui  se  présente  devant  lui, 
le  juge  est  d’abord  celui  qui  dit  la  loi,  qui  lui  reconnaît  des 
droits  ou  lui  impose  des  obligations. 

[109]  Puis,  au-delà  du  juriste  chargé  de  résoudre  les  conflits 
entre  les  parties,  le  juge  joue  également  un  rôle 
fondamental  pour  l’observateur  externe  du  système 
judiciaire.  Le  juge  constitue  le  pilier  de  l’ensemble  du 
système  de  justice  et  des  droits  et  libertés  que  celui-ci 
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tend  à  promouvoir  et  à  protéger.  Ainsi,  pour  les  citoyens, 
non  seulement  le  juge  promet-il,  par  son  serment,  de 
servir  les  idéaux  de  Justice  et  de  Vérité  sur  lesquels 
reposent  la  primauté  du  droit  au  Canada  et  le  fondement 
de  notre  démocratie,  mais  il  est  appelé  à  les  incarner  (le 
juge  Jean  Beetz,  Présentation  du  premier  conférencier 
de  la  Conférence  du  10  e  anniversaire  de  l’Institut 
canadien  d’administration  de  la  justice,  propos  recueillis 
dans  Mélanges  Jean  Beetz  (1995),  p.  70-71). 

[110]  En  ce  sens,  les  qualités  personnelles,  la  conduite  et 
l’image  que  le  juge  projette  sont  tributaires  de  celles  de 
l’ensemble  du  système  judiciaire  et,  par  le  fait  même,  de 
la  confiance  que  le  public  place  en  celui-ci.  Le  maintien 
de  cette  confiance  du  public  en  son  système  de  justice  est 
garant  de  son  efficacité  et  de  son  bon  fonctionnement.  Bien 
plus,  la  confiance  du  public  assure  le  bien-être  général  et 
la  paix  sociale  en  maintenant  un  État  de  droit.  Dans  un 
ouvrage  destiné  à  ses  membres,  le  Conseil  canadien  de  la 
magistrature  explique  : 

La  confiance  et  le  respect  que  le  public  porte  à  la  magistrature  sont 
essentiels  à  l’efficacité  de  notre  système  de  justice  et,  ultimement, 
à  l’existence  d’une  démocratie  fondée  sur  la  primauté  du  droit. 
De  nombreux  facteurs  peuvent  ébranler  la  confiance  et  le  respect 
du  public  à  l’égard  de  la  magistrature,  notamment  :  des  critiques 
injustifiées  ou  malavisées,  de  simples  malentendus  sur  le  rôle  de 
la  magistrature;  ou  encore  toute  conduite  de  juges,  en  cour  ou 
hors  cour,  démontrant  un  manque  d’intégrité.  Par  conséquent, 
les  juges  doivent  s’efforcer  d’avoir  une  conduite  qui  leur  mérite 
le  respect  du  public  et  iis  doivent  cultiver  une  image  d’intégrité, 
d’impartialité  et  de  bon  jugement. 

(Conseil  canadien  de  la  magistrature,  Principes  de  déontologie 

judiciaire  (1998),  p.  14) 
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[111]  La  population  exigera  donc  de  celui  qui  exerce  une  fonction 
judiciaire  une  conduite  quasi  irréprochable.  À  tout  le  moins 
exigera-t-on  qu>il  paraisse  avoir  un  tel  comportement. 

Il  devra  être  et  donner  l’apparence  d’être  un  exemple 
d’impartialité,  d’indépendance  et  d’intégrité.  Les  exigences 
à  son  endroit  se  situent  à  un  niveau  bien  supérieur  à  celui 
de  ses  concitoyens  .... 

[1 1]  En  appliquant  les  principes  décrits  ci-dessus,  il  ne  faut  pas  oublier  que  les  juges  ne 
sont  pas  parfaits.  La  juge  Mocha  nous  rappelle  ce  principe  dans  ses  motifs  énoncés 
dans  le  Report  of  a  Judicial  Inquiry  Re:  His  Worship  G.  Leonard  Obokata,  A  Justice 
of  the  Peace  (2003),  lorsqu’elle  souligne  ce  qui  suit,  à  la  page  6  : 

Il  ne  faut  pas  oublier  que  les  juges  sont  des  êtres  humains  avec  toutes 
leurs  faiblesses.  Ils  vont  commettre  des  erreurs.  La  question  qui  se  posera 
sera  celle  de  la  gravité  de  l’inconduite  et  de  la  possibilité  de  corriger  l’erreur. 
L’ampleur  de  l’inconduite  et  de  ses  répercussions  doit  être  évaluée  à  la 
lumière  des  circonstances  dans  lesquelles  elle  a  eu  lieu.  [TRADUCTION] 


Principes  à  prendre  en  considération  pour  évaluer  la  décision 
la  plus  adéquate 

[12]  Le  comité  d’audition  n’a  pas  l’intention  de  répéter  les  conclusions  de  fait  contenues 
dans  ses  motifs  du  1 er  mars  2012.  Nous  aimerions  toutefois  aborder  certains  aspects 
que  les  avocats  ont  soulignés  dans  leurs  observations. 

[13]  L’avocat  qui  présente  a  fait  observer  que  le  juge  de  paix  Massiah  n’avait  avoué 
aucun  fait  ni  aucune  inconduite  parmi  les  inconduites  présumées  décrites  dans 
la  description  des  faits  et  qu’il  a  demandé  une  audience  complète  relativement  à 
chacune  des  plaignantes,  ce  qui  a  exigé  le  témoignage  des  plaignantes. 

[14]  Le  comité  d’audition  reconnaît  que  dans  le  cadre  de  procédures  criminelles  et 
quasi-criminelles,  avouer  ses  erreurs  et  reconnaître  sa  responsabilité  est  considéré 
comme  des  circonstances  atténuantes  aux  fins  de  la  décision  à  prendre. 

[15]  Toutefois,  en  l’espèce,  nous  sommes  d’avis  qu’il  aurait  été  très  difficile  de  faire 
des  concessions  préliminaires.  La  crédibilité  et  la  fiabilité  étaient  certainement  des 
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aspects  sensibles  à  l’audience  et  il  était  impératif  qu’ils  fassent  l’objet  d’interrogatoires 
et  de  contre-interrogatoires. 

[16]  Comme  monsieur  le  juge  de  paix  Massiah  a  allégué  une  collusion  possible 
entre  le  personnel  du  tribunal,  découlant  de  sa  réputation  au  palais  de  justice,  il 
était  important  de  déterminer  s’il  existait  ou  non  une  collusion  possible  entre  les 
plaignantes.  L’audition  des  témoignages  nous  a  permis  de  conclure  qu’il  n’y  avait 
pas  de  collusion  et  que  les  plaignantes  n’avaient  pas  de  motif  illégitime. 

[17]  Certaines  plaignantes  ont  formulé  plus  d’une  allégation.  Il  était  impératif  que 
chaque  témoin  rende  son  témoignage  dans  le  contexte  à  des  fins  de  facilité  de 

compréhension. 

[18]  Il  ne  faut  pas  oublier  qu’à  la  fin  des  auditions,  six  des  treize  allégations  ont  été 
considérées  comme  infondées  selon  la  prépondérance  des  probabilités.  En 
particulier,  les  plaintes  alléguant  des  contacts  physiques  ont  été  jugées  infondées. 

[19]  Le  comité  d’audition  reconnaît  que  le  juge  de  paix  Massiah  a  reconnu,  dans  ses 
observations,  quelques  points  soulevés  par  les  plaignantes. 

[20]  Le  comité  d’audition  a  reconnu  que  Me  Bhattacharya  a  mené  son  contre- 
interrogatoire  d’une  manière  très  professionnelle  et  civilisée,  ce  qui  a  atténué  la 

tension  des  plaignantes. 

[21]  Pour  évaluer  la  décision  la  plus  pertinente,  le  comité  d’audition  doit  tenir  compte  du 
fait  qu’il  y  avait  plus  d’un  incident  d’inconduite  judiciaire  et  plus  d’une  plaignante,  et 
que  les  faits  se  sont  déroulés  pendant  une  certaine  période  de  temps. 

[22]  Le  comité  d’audition  a  conclu  que  les  commentaires  faits  par  le  juge  de  paix  aux 
divers  membres  du  personne!  constituaient  de  l’inconduite  judiciaire.  Cependant,  le 
juge  n’a  pas  eu  des  contacts  physiques  inconvenants.  Il  n’a  jamais  été  suggéré  que  le 
juge  de  paix  Massiah,  par  sa  conduite,  avait  l’intention  d’encourager  une  interaction 
personnelle  entre  les  parties.  Même  si  le  comité  d’audition  accepte  le  fait  que,  par 
ses  commentaires,  le  juge  de  paix  Massiah  souhaitait  simplement  stimuler  l’esprit 
d’équipe  d’une  façon  malicieuse,  il  rejette  absolument  le  bien-fondé  de  ce  concept. 
Des  commentaires  d’une  personne  en  position  d’autorité  à  l’attention  des  employés 
sous  sa  supervision  sur  des  caractéristiques  physiques  sont  inacceptables  -  un 
point  c’est  tout. 
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[23]  Le  fait  qu’une  personne  comme  le  juge  de  paix  Massiah,  qui  a  travaillé  pour 
la  Commission  ontarienne  des  droits  de  la  personne  et  pour  la  Commission 
canadienne  des  droits  de  la  personne,  puisse  faire  des  commentaires  de  ce  goût-là 
est  perturbant.  S’il  y  a  bien  quelqu’un  qui  devrait  être  au  courant  des  problèmes  mis 
en  lumière  à  l’audience,  c’est  bien  le  juge  de  paix  Massiah. 

[24]  Néanmoins,  le  juge  de  paix  Massiah  n’a  pas  compris  que  sa  conduite  était 
inconvenante  et  inacceptable.  Le  comité  d’audition  doit  se  poser  la  question  de 
savoir  s’il  le  comprend  vraiment  maintenant. 

[25]  Tout  malentendu  qu’il  aurait  pu  ressentir  à  l’égard  de  sa  position  d’autorité  vis-à-vis 
du  personnel  du  tribunal  a  sûrement  été  éclairci  après  l’audience  publique. 

[26]  Le  comité  d’audition  reconnaît  que  la  nature  publique  de  l’audience  en  elle-même 
servira  de  rappel  au  juge  de  paix  qu’une  récidive  de  sa  conduite  envers  le  personnel 
du  tribunal  ne  sera  pas  tolérée. 

[27]  Le  comité  d’audition  reconnaît  que  les  personnes  appelées  à  témoigner  au  nom  du 
juge  de  paix  Massiah  ont  démontré  qu’il  jouissait  d’une  bonne  réputation  auprès  du 
grand  public. 

[28]  Nous  sommes  sûrs  que  le  juge  de  paix  Massiah  ne  va  pas  répéter  ce  genre  de 
conduite  à  l’avenir. 

[29]  Après  la  publication  des  motifs  du  comité  d’audition,  le  juge  de  paix  Massiah  a 
préparé  des  lettres  d’excuses  à  l’attention  de  chacune  des  plaignantes.  Dans  ces 
lettres,  il  exprime  ses  sincères  excuses  aux  parties  lésées. 

[30]  Le  comité  d’audition  reconnaît  le  fait  que  le  juge  de  paix  Massiah  a  écrit  une  lettre  à 
toutes  les  plaignantes,  y  compris  celle  dont  les  allégations  se  sont  avérées  infondées 
selon  la  prépondérance  des  probabilités. 

[31]  Le  juge  de  paix  Massiah  a  également  assisté  à  une  séance  de  formation  réparatrice 
individuelle  sur  les  droits  de  la  personne  et  la  sensibilité  avec  David  A.  Griffin, 
consultant  indépendant,  enquêteur  en  milieu  de  travail  et  formateur  d’entreprise. 
La  lecture  du  rapport  préparé  par  M.  Griffin  a  été  très  utile.  Le  juge  de  paix  Massiah 
semble  motivé  et  prêt  à  donner  suite  à  ce  counseling. 
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[32]  Le  comité  d’audition  n’est  pas  d’accord  avec  l’argument  de  l’avocat  qui  présente 
selon  lequel  les  efforts  du  juge  de  paix  Massiah,  depuis  la  publication  de  nos  motifs, 
sont  trop  insignifiants  et  qu’ils  arrivent  trop  tard. 

[33]  Nous  sommes  d’avis  que  les  efforts  déployés  par  le  juge  de  paix  Massiah  sont  un 
important  premier  pas  pour  remédier  à  «  son  problème  profond  et  fondamental  »  à 
l’égard  du  déséquilibre  de  pouvoir  qui  existe  dans  un  palais  de  justice  et  des  limites 
à  maintenir  et  respecter  envers  le  personnel  féminin  au  travail. 

[34]  Le  comité  d’audition  conclut  que  le  juge  de  paix  Massiah  a  démontré  sa  volonté  de 
remédier  aux  problèmes  susmentionnés  et  son  aptitude  à  changer. 

[35]  Nous  considérons  les  efforts  du  juge  de  paix  Massiah  comme  la  première  étape 

d’un  long  parcours  et  non  la  fin. 

[36]  Le  juge  de  paix  Massiah  a  aussi  demandé  du  counseling  à  son  pasteur  et  un  courrier 
électronique  de  ce  pasteur  adressé  à  Me  Bhattacharya  explique  le  programme  de 
counseling  qui  soutiendra  le  juge  de  paix  dans  ses  efforts  de  réhabilitation. 

[37]  Il  y  a  lieu  de  souligner  que  le  juge  de  paix  Massiah  n’a  aucun  antécédent  d’inconduite 
judiciaire. 

Décisions  prises  dans  d’autres  affaires  d’iraconduite 

[38]  Le  comité  d’audition  remercie  l’avocat  qui  présente  de  ses  efforts  pour  compiler 
des  décisions  prises  dans  des  cas  d’inconduite  judiciaire.  Ces  décisions  ont  aidé 
le  comité  d’audition  à  ébaucher  une  décision  qui  recommande  la  restauration  de 
la  confiance  du  public  à  l’égard  de  l’administration  de  la  justice  et  contient  des 
directives  pour  guider  la  réhabilitation  du  juge  de  paix. 

[39]  À  l’audience  dans  L’affaire  concernant  une  plainte  au  sujet  de  la  conduite  du  juge  de 
paix  Paul  Kowarsky  (2011)  C.EJ.P.,  une  réprimande  pour  un  chef  de  commentaires 
sexuellement  inconvenants  a  été  ordonnée. 
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[40]  Dans  le  Report  of  a  Judicial  Inquiry  Re:  His  Worship  G.  Leonard  Obokata,  A  Justice 
of  the  Peace  (2003),  une  suspension  sans  rémunération  pendant  30  jours  a  été 
ordonnée.  Alors  qu’il  était  en  état  d’ébriété,  le  juge  de  paix  Obokata  a  sexuellement 
agressé  une  collègue  en  lui  saisissant  un  sein  deux  fois  de  suite,  après  un  repas 
auquel  ils  avaient  tous  deux  assisté  à  l’occasion  d’une  conférence,  r 

[41]  Dans  le  Report  of  a  Judicial  Inquiry  Re:  His  Worship  Leonard  Blackburn,  A  Justice 
of  the  Peace  (1994),  une  recommandation  de  destitution  a  été  formulée  en  ce  qui 
concerne  plusieurs  commentaires  inappropriés  de  nature  sexuelle  à  l’égard  de  deux 
jeunes  filles  de  seize  et  vingt  et  un  ans  respectivement. 

[42]  Dans  l’affaire  In  the  Matter  of  Warren  M.  Doolittle,  a  Judge  of  the  District  Court 
Nassau  (1985),  la  commission  de  l’état  de  New-York  sur  les  inconduites  judiciaires 
a  imposé  un  avertissement  à  l’encontre  du  juge  qui  avait  fait  des  commentaires  à 
des  avocates  sur  leur  apparence  et  caractéristiques  physiques. 

[43]  Dans  le  Report  of  a  Judicial  Inquiry  Re:  His  Worship  Rick  C.  Romain,  A  Justice 
of  the  Peace  (2003),  une  recommandation  de  destitution  a  été  formulée  après 
une  conclusion  d’inconduite  judiciaire  de  la  part  du  juge  de  paix  pour  avoir  :  (1) 
refuser  d’autoriser  un  étudiant  en  droit  à  quitter  sa  salle  d’audience,  (2)  interdit  à  un 
mandataire  qu’il  considérait  comme  incompétent  de  comparaître  devant  lui  et  (3) 
refusé  d’autoriser  un  accusé  à  défendre  une  violation  du  code  de  la  route  au  motif 
que  ce  dernier  ne  voulait  pas  retirer  un  couvre-chef  religieux. 

[44]  Dans  le  Report  of  a  Judicial  Inquiry  Re:  His  Worship  Benjamin  Sinai,  A  Justice  of  the 
Peace  (2008),  une  recommandation  de  destitution  a  été  formulée  au  motif  que  le 
juge  de  paix  avait  fait  ce  qui  suit  :  a)  refuser  d’aider  une  personne  non  représentée 
qui  était  accusée  d’une  violation  au  code  de  la  route  et  (i)  lui  avait  conseillé  de  plaider 
coupable,  (ii)  l’avait  réprimandé  parce  qu’il  ne  connaissait  pas  ses  droits,  (iii)  avait 
refusé  d’autoriser  l’accusé  à  commenter  les  faits  présumés,  et  (iv)  n’avait  pas  fourni  à 
l’accusé  suffisamment  de  renseignements  pour  lui  permettre  de  prendre  une  décision 
éclairée  sur  l’issue  de  l’accusation;  et  b),  lorsque  le  juge  de  paix  a  pris  un  congé 
après  le  début  de  l’examen  sur  la  conduite  susmentionnée,  déclarer  à  la  juge  de  paix 
principale  régionale  que  si  elle  «  faisait  disparaître  »  la  plainte,  il  retournerait  au  travail 
car  son  «  niveau  de  stress  »  s’en  trouverait  réduit  et  qu’il  serait  en  mesure  de  rendre 
un  jugement  dans  deux  affaires  qui  attendaient  son  jugement. 
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La  question  de  l’attribution  des  responsabilités  des  juges  de  paix 

[45]  Le  comité  d’audition  est  bien  conscient  que  dans  l’affaire  In  the  Matter  of  a  Hearing 
Concerning  a  Complaint  about  the  Conduct  of  Justice  of  the  Peace  Paul 
Kowarsky  (2011),  le  juge  de  paix  avait  volontairement  décidé  de  faire  modifier 
ses  responsabilités  pour  satisfaire  le  plaignant.  Le  comité  d’audition  qui  a 
présidé  cette  affaire  a  reconnu  qu’il  s’agissait  d’une  mesure  visant  à  restaurer 
la  confiance  du  public. 

[46]  Toutefois,  il  y  a  lieu  de  préciser  que  le  Conseil  d’évaluation  des  juges  de  paix  n’a 
pas  compétence  sur  l’attribution  des  responsabilités  des  juges  de  paix. 


Décision 

[47]  Pour  les  motifs  susmentionnés,  le  comité  d’audition  conclut  que  la  meilleure  façon, 
en  l’espèce,  de  restaurer  la  confiance  du  public  à  l’égard  du  juge  de  paix  concerné 
et  de  l’administration  de  la  justice  en  général  est  la  suivante  : 

(1  )  Il  ordonne  une  réprimande  contre  le  juge  de  paix  Massiah. 

(2)  Le  juge  de  paix  Massiah  doit  faire  parvenir  au  greffier  les  lettres  d’excuses 
adressées  aux  plaignantes  qui  portent  sa  signature,  afin  que  le  greffier  puisse 
les  envoyer  aux  plaignantes. 

(3)  Nous  sommes  d’avis  que  la  confiance  du  public  envers  le  juge  de  paix  Massiah 
serait  renforcée  s’il  suivait  d’autres  séances  de  counseling  ou  de  formation  des 
magistrats  pour  qu’il  comprenne  mieux  le  respect  des  disparités  entre  les  sexes 
et  les  limites  professionnelles.  Conformément  à  l’alinéa  11.1  (10)  d)  de  la  Loi 
sur  les  juges  de  paix,  le  comité  d’audition  ordonne  que  le  juge  de  paix  Massiah 
suive  une  formation  judiciaire  précise  ou  des  séances  de  counseling,  qui  seront 
réputées  appropriées  par  le  juge  en  chef  ou  son  délégué,  pour  le  sensibiliser  au 
respect  des  disparités  entre  les  sexes  et  aux  limites  professionnelles,  comme 
condition  pour  continuer  de  siéger  à  titre  de  juge  de  paix. 

(4)  Pour  terminer,  le  juge  de  paix  Massiah  sera  suspendu  sans  rémunération, 
mais  avec  avantages  sociaux,  pendant  une  période  de  dix  jours. 


D 
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Fait  le  12  avril  2012. 


COMITÉ  D’AUDITION  : 

L’honorable  juge  Charles  H.  Vaillancourt 

Madame  la  juge  de  paix  Louise  Rozon 

Michael  Phillips,  membre  représentant  la  collectivité 
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